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DECLARATION  OF  INDEPENDENCE, 

IN  CONGRESS,  JULY  4th,  1776. 


The  Unantmotts  Declaration  of  the  Thirteen  United  States  of  America. 


When,  in  the  course  of  human  events,  it  becomes  necessary  for 
one  people  to  dissolve  the  political  bands  which  have  connected 
tbem  with  another,  and  to  assume  among  the  powers  of  the  earth 
tbe  separate  and  equal  station  to  which  the  laws  of  nature  and  of 
nature's  ftod  entitle  them,  a  decent  respect  to  the  opinions  of 
mankind  requires,  that  they  should  declare  the  causes  which 
impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident — that  all  men  are 
created  equal ;  that  they  are  endowed  by  their  Creator  with  cer- 
tain unalienable  rights ;  that  among  these  are  life,  liberty,  and  the 
pursuit  of  happiness;  that,  to  secure  these  rights,  governments 
are  instituted  among  men,  deriving  their  just  powers  from  the 
consent  of  the  governed  ;  that  whenever  any  form  of  government 
becomes  destructive  of  these  ends,  it  is  the  right  of  the  people  to 
alter  or  to  abolish  it,  and  to  institute  new  government,  laying  its 
foundation  on  such  principles,  and  organizing  its  powers  in  such 
form,  as  to  them  shaU  seem  most  likely  to  effect  their  safety  and 
happiness.  Prudence,  indeed,  will  dictate,  that  governments  long 
established  should  not  be  changed  for  light  and  transient  causes ; 
and  accordingly  all  experience  hath  shown,  that  mankind  are 
more  disposed  to  suffer,  while  evils  are  sufferable,  than  to  right 
themselves  by  abolishing  the  forms  to  which  they  are  accustomed. 
But  when  a  long  train  of  abuses  and  usurpations,  pursuing  inva- 
riably the  same  object,  evinces  a  design  to  reduce  them  under 
absolute  despotism,  it  is  their  right,  it  is  their  duty,  to  throw  off 
such  government,  and  to  provide  new  guards  for  their  future 
security.  Such  has  been  the  patient  sufferance  of  these  colonies ; 
and  such  is  now  the  necessity  which  constrains  them  to  alter  their 
former  systems  of  government  The  history  of  the  present  king 
of  Great  Britain  is  a  history  of  repeated  injuries  and  usurpations, 
all  having  in  direct  object  the  establishment  of  an  absolute  tyr- 
anny over  these  Statea  To  prove  this,  let  facts  be  submitted  to 
a  candid  world. 
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10  DECLARATION  OF  INDEPENDENCE. 

He  has  refused  to  assent  to  laws  the  most  wholesome  and  neces- 
sary for  the  public  good 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operation  till  his 
assent  should  be  obtained,  and,  when  so  suspended,  he  has  utterly 
neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of 
large  districts  of  people,  unless  those  people  would  relinquish  the 
right  of  representation  in  the  legislature  —  a  right  inestimable  to 
them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual, 
uncomfortable,  and  distant  irom  the  repository  of  their  public 
records,  for  the  sole  purpose  of  fatiguing  them  into  compliance 
with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing 
with  manly  firmness,  nis  invasions  on  the  rights  of  the  peopla 

He  has  refused  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected ;  whereby  the  legislative  powers,  incapjable  of 
annihilation,  have  returned  to  the  people  at  large,  for  their  exer- 
cise ;  the  state  remaining,  in  the  meantime,  exposed  to  all  the 
dangers  of  invasion  from  without,  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  those  States ; 
for  that  purpose  obstructing  the  laws  lor  naturalization  of  foreign- 
ers ;  refusing  to  pass  others,  to  encourage  their  migration  hither, 
and  raising  the  conditions  of  new  appropriations  of  landa 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powera 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure 
of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  oflBces,  and  sent  hither 
swarms  of  officers  to  harass  our  people  and  eat  out  their  sub- 
stance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies, 
without  the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and 
superior  to,  the  civil  power. 

He  has  combined  with  others,  to  subject  us  to  a  jurisdiction, 
foreign  to  our  constitution,  and  unacknowledged  by  our  laws; 
giving  his  assent  to  their  acts  of  pretended  legislation  — 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  comixiit  on  the  inhabitants  of  these 
States: 

For  cutting  off  our  trade  with  all  parts  of  the  world : 

For  imposing  taxes  on  us,  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury : 

For  transporting  us  beyond  seas,  to  be  tried  for  pretended 
offenses : 
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For  abolisliin^  the  free  system  of  EnRlisIi  laws  in  a  neigliborins 
province,  estawishing  therein  an  arbitrary  government,  ana 
enlarging  its  boundaries  so  as  to  render  it  at  once  an  example  and 
fit  instrument  for  introducing  the  same  absolute  rule  into  these 
colonies : 

For  taking  awav  our  charters,  abolishing  our  most  valuable 
laws,  and  altering  fundamentally  the  forms  of  our  governments : 
For  suspending  our  own  legislature,  and  declaring  themselves 
invested  with  power  to  legisla^te  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his 
protection,  and  waging  war  against  ua 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  lowns, 
and  destroyed  the  lives  of  our  people 

He  is,  at  this  time,  transporting  large  armies  of  foreign  merce- 
naries to  complete  the  works  of  death,  desolation  and  tyranny, 
already  begun,  with  circumstances  of  cruelty  and  perfidy,  scarcely 

Earalleled  in  the  most  barbarous  ages,  ana  totally  unworthy  the 
ead  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the 
high  seas,  to  bear  arms  against  their  country,  to  become  the  exe- 
cutioners of  their  friends  and  brethren,  or  to  fall  themselves  by 
their  hands. 

He  has  excited  domestic  insurrection  amongst  us,  and  has 
endeavored  to  bring  on  the  inhabitants  of  our  frontiers,  the  merci- 
less Indian  savages,  whose  known  rule  of  warfare  is  an  undistin- 
guished destruction  of  all  ages,  sexes  and  conditiona 

In  every  stage  of  these  oppressions  we  have  petitioned  for 
redress  in  the  most  humble  terms :  our  repeated  petitions  have 
been  answered  only  by  repeated  injury.  A  prince,  whose  char- 
acter is  thus  marked  Iby  every  act  which  may  define  a  tyrant,  is 
unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attention  to  our  British  brethren. 
We  have  warned  them,  from  time  to  time,  of  attempts,  by  their 
legislature,  to  extend  an  unwarrantable  jurisdiction  over  us.  We, 
have  reminded  them  of  the  circumstances  of  our  emigration  and 
aettlement  here.  We  have  appealed  to  their  native  justice  and 
magnanimity;  and  we  have  conjured  them,  by  the  ties  of  our 
common  kindred,  to  disavow  these  usurpations,  which  would  inev- 
itably interrupt  our  connection  and  correspondenca  They,  too, 
have  been  deaf  to  the  voice  of  justice,  and  of  consanguinity.  We 
must,  therefore,  acquiesce  in  the  necessity  which  denounces  our 
separation,  and  hold  them  as  we  hold  the  rest  of  mankind,  ene- 
mies in  war,  in  peace  friends. 

W^  therefore,  the  representatives  of  the  United  States  of 
America,  in  general  Congress  assembled,  appealing  to  the 
Supreme  Judge  of  the  world  for  the  rectitude  of  our  intentions, 
do,  in  the  name  and  by  the  authority  of  the  good  people  of  these 
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colonies,  solemnly  publish  and  declare,  that  these  united  colonies 
are,  and  of  rieht  ought  to  be,  free  and  independent  States ;  that 
they  are  absolved  m>m  all  allegiance  to  the  British  crown,  and 
that  all  political  connection  between  them  and  the  state  of  Great 
Britain,  is,  and  ought  to  be,  totally  dissolved ;  and  that  as  free 
and  independent  States,  they  have  full  power  to  levy  wa^,  con- 
clude peace,  contract  alliances,  establish  commerce,  and  to  do  all 
other  acts  and  things  which  independent  States  may  of  right  do. 
And  for  the  support  of  this  declaration,  with  a  firm  reliance  oa 
the  protection  of  Divine  Providence,  we  mutually  pledge  to  each 
other  our  lives,  our  fortunes,  and  our  sacred  honor. 

The  foregoing  declaration  was,  by  order  of  Congress,  engrossed, 
and  signed  Dy  tne  following  members: 


JOHN 

fiew  Hampshire, 
JOSIAH  BARTLETT. 
WILLIAM  WHIPPLE. 
MATTHEW  THORNTON. 

Masacu^uaeUs  Bay, 
SAMUEL  ADAMS. 
JOHN  ADAMS. 
ROBERT  TREAT  PAINE. 
ELBRIDGE  OERRY. 

Bhode  hland,  etc 
STEPHEN  HOPKINS. 
WILLIAM  ELLERY. 

OonnedicuL 
ROGER  SHERMAN. 
SAMUEL  HUNTINGTON. 
WILLIAM  WILLIAMS. 
OLIVER  WOLCOTT. 

Kew  York, 
WILLIAM  FLOYD. 
PHILIP  LIVINGSTON, 
FRANCIS  LEWIS. 
LEWIS  MORRIS. 

New  Jersey. 
RICHARD  STOCKTON. 
JOHN  WITHERSPOON. 
FRANCIS  HOPKINSON. 
JOHN  HEART. 
ABRAHAM  CLARK. 


Maryland. 
SAMUEL  CHASE. 
WILLIAM  PACA. 
THOMAS  STONE. 
CHARLES  CARROLL,  of  CarroUion. 


HANCOCK 

Pennsylvania, 
ROBERT  MORRIS. 
BENJAMIN  RUSH. 
BENJAMIN  FRANKLIN. 
JOHN  MORTON. 
GEORGE  GLYMER. 
JAMES  SMITH. 
GEORGE  TAYLOR. 
JAMES  WILSON. 
GEORGE  ROSS. 

Delaware, 
CJSSAR  RODNEY. 
GEORGE  READ. 
THOMAS  M'KEAN. 

Virginicu 
GEORGE  WYTHE. 
RICHARD  HENRY  LEE. 
THOMAS   JEFFERSON. 
BENJAMIN  HARRISON. 
THOMAS  NELSON,  Jr. 
FRANCIS  LIGHTFOOT  LEB. 
CARTER  BRAXTON. 

Korih  Carolina. 
WILLIAM  HOOPBa 
JOSEPH  HEWES. 
JOHN  PENN. 

South  Carolina. 
EDWARD  RUTLEDGB. 
THOMAS  HAYWARD,  Jb. 
THOMAS  LYNCH,  Jr. 
ARTHUR  MIDDLETON. 


Georgia. 
BUTTON  GWINNETT. 
LYMAN  HALL. 
GEORGE  WALTON. 


CONSTITUTION 

OV  TBM 

Xn^^TED   STATES   OF  AMERICA. 


Wk,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquility, 
provide  for  the  common  oefense,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity, 
do  ordain  and  establish  this  C!onstitution  for  the  United  States 
•f  America. 

ARTICLE  L 

Sscnoif  1.  All  legislative  powers  herein  granted  shall  be 
▼ested  in  a  congress  of  the.  United  States,  which  shall  consist  of 
a  senate  and  house  of  representativea 

Sbc.  2.  The  house  of  representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the  several 
states,  and  the  electors  in  each  state  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of  the  state 
l^slatura 

No  person  shall  be  a  representative  who  shall  not  have  attained 
to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen 
of  the  U  nited  States,  and  who  shall  not,  when  elected,  be  an 
inhabitant  of  that  state  in  which  he  shall  be  chosea 

Bepresentatives  and  direct  taxes  shall  be  apportioned  among 
the  several  states  which  may  be  included  within  this  union, 
according  to  their  respective  numbers,  which  shall  be  determined 
by  adding  to  the  whole  number  of  firee  persons,  including  those 
bound  to  service  for  a  term  of  years,  and  including  Indians  not 
taxed,  three-fifths  of  all  other  persons.  The  actual  enumeration 
shall  be  made  within  three  years  after  the  first  meeting  of  the 
congress  of  the  United  States,  and  within  every  subsec[uent  term 
of  ten  years,  in  such  manner  as  they  shall  by  law  direct  The 
number  of  representatives  shall  not  exceed  one  for  every  thirty 
thousand,  but  each  state  shall  have  at  least  one  representative ; 
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and  until  such  enumeration  shall  be  made,  the  state  of  New 
Hampshire  shall  be  entitled  to  choose  three,  Massachusetts  eight, 
Rhode  Island  and  Providence  plantations  one,  Gonnecticiii  five,  New 
York  six,  New  Jersey  four,  Permsylvania  eight,  Delaware  oile,  Mary- 
land  six,  Virainia  ten,  North  Carolina  five,  South  Carolina  five» 
and  Oeorgia  three. 

When  vacancies  happen  in  the  representation  of  any  state,  the 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and 
other  officers;   and  shall  have  the  sole  power  of  impeachment 

Sec.  8.  The  senate  of  the  United  States  shall  be  composed 
of  two  senators  from  each  state,  chosen  by  the  legislature  thereof, 
for  six  years ;  and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of 
the  first  election,  they  shall  be  divided  as  equally  as  may  be 
into  the  three  classea  The  seats  of  the  senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  second  year,  of  the 
second  class  at  the  expiration  of  the  fourth  year,  and  of  the 
third  class  at  the  expiration  of  the  sixth  year,  so  that  one-third 
maj  be  chosen  every  second  year ;  and  if  vacancies  happen  by 
resignation,  or  otherwise,  during  the  recess  of  the  legislature  of 
any  state,  the  executive  thereof  may  make  temporary  appoint- 
ments until  the  next  meeting  of  the  legislature,  which  shall  then 
fill  such  vacancie& 

No  person  shall  be  a  senator  who  shall  not  have  attained  to 
the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant 
of  that  state  for  which  he  shall  be  chosen. 

The  vice  president  of  the  United  States  shall  be  president 
of  the  senate,  but  shsdl  have  no  vote,  unless  they  be  equally 
divided. 

The  senate  shall  choose  their  other  officers,  and  also  a  president 
pro  tempore^  in  the  absence  of  the  vice  president,  or  when  he  shall 
exercise  the  office  of  president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeachmenta 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirma- 
tion. When  the  president  of  the  United  States  is  tried,  the  chief 
justice  shall  presiae ;  and  no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  members  present 

Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust  or  profit  under  the  United  States :  but 
the  party  convicted  shall  nevertheless  be  liable  and  subject 
to  indictment,  trial,  judgment  and  punishment,  according  to 
law. 

Sec.  4    The  times,  places  and  manner  of  holding  elections 
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for  senators  and  renresentatives,  shall  be  prescribed  in  each  state 
by  the  legislature  thereof ;  but  the  congress  may  at  anytime  by 
law  make  or  alter  such  regulations,  except  as  to  the  places  of 
choosing  senators. 

The  congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless 
they  shall  by  law  appoint  a  different  day. 

P^EC.  5.  Each  house  shall  be  the  judge  of  elections,  returns 
and  qualifications  of  its  own  members,  and  a  majority  of  each 
shall  constitute  a  quorum  to  do  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel 
the  attendance  of  absent  members,  in  such  manner  and  under 
such  penalties  as  each  house  may  provida 

Each  house  may  determine  the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behavior,  and,  with  the  concurrence  of 
two-thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  fix>m 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in 
their  judgment  require  secrecy ;  and  the  yeas  and  nays  of  the 
members  of  either  nouse  oh  any  question  shall,  at  the  desire  of 
one-fifth  of  those  present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  congress,' shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  the  two  houses  shall 
be  sitting. 

Sec.  6.  The  senators  and  representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid  out 
of  the  treasury  of  the  United  Statea  They  shall  in  all  cases, 
except  treason,  felony  and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  session  of  their  respective 
bouses,  and  in  going  to  and  returning  from  the  same ;  and  for  any 
speech  or  debate  in  either  house,  they  shall  not  be  questioned  in 
any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which 
he  was  elected,  be  appointed  to  any  civil  ofiice  under  the  author- 
ity of  the  United  States,  which  shall  have  been  created,  or  the 
emoluments  whereof  shall  have  been  increased  during  such  time ; 
and  no  person  holding  any  office  under  the  United  States, 
shall  be  a  member  of  either  house  during  his  continuance  in 
officcL 

'•i;Sgc.  7.  All  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives ;  but  the  senate  may  propose  or  concur 
with  amendments  as  on  other  bill& 

Every  bill  which  shall  have  passed  the  house  of  representatives 
and  the  senate,  shall,  before  it  becomes  a  law,  be  presented  to  the 

E resident  of  the  United  States ;  if  he  approve,  he  shall  sign  it, 
ut  if  not  he  shall  return  it,  with  his  objections,  to  that  house  in 
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which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  on  their  journal,  and  proceed  to  reconsider  it  If  after  such 
reconsideration,  two-thirds  of  that  house  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  obiections,  to  the  other 
house,  by  which  it  shall  likewise  be  reconsiaered,  and  if  approved 
by  two-thirds  of  that  house,  it  shall  become  a  law.  But  in  all 
such  cases  the  votes  of  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for  and  against  the 
bill  shall  be  entered  on  the  journal  of  each  house  respectively. 
If  any  bill  shall  not  be  returned  by  the  president  within  ten  davs 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law,  in  like  manner  as  if  he  bad  signed  it,  unless 
the  congress  by  their  adjournment  prevent  its  return,  in  which 
case  it  ^all  not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
the  senate  and  house  of  representatives  may  be  necessary,  (except 
on  a  question  of  adjournment^  shall  be  presented  to  the  president 
of  the  United  States ;  and  oefore  the  same  shall  take  effect, 
shall  be  approved  by  him,  or  being  disapproved  by  him,  shall 
be  fepassed  by  two-thirds  of  the  senate  and  house  of  representa- 
tives, according  to  the  rules  and  limitations  prescribed  in  the  case 
of  a  bill. 

Sec.  8.    The  congress  shall  have  power — 

To  lay  and  collect  taxes,  duties,  imposts  and  excises,  to  pay  the 
debts  and  provide  for  the  common  defense  and  general  welfare  of 
the  United  States ;  but  all  duties,  imposts  and  excises  shall  be 
uniform  throughout  the  United  States ; 

To  borrow  money  on  the  credit  of  the  United  States  ; 

To  regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  trioes ; 

To  establish  an  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  ^subject  of  bankruptcies  throughout  the  United 
States ; 

To  coin  money,  r^ulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures  ; 

To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  tne  United  States ; 

To  establish  post  offices  and  post  roads ; 

To  promote  tne  progress  of  science  and  useful  arts,  by  securing 
for  limited  times  to  authors  and  inventors  the  exclusive  right  to 
their  respective  writings  and  discoveries ; 

To  constitute  tribunals  inferior  to  the  supreme  court ; 

To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  ofienaes  against  the  law  of  nations  ; 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and  water ; 
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To  raise  and  support  armies,  but  no  appropriation  of  money  to 
that  use  shall  be  for  a  longer  term  than  two  years ; 

To  provide  and  maintain  a  navy  ; 

To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces ; 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of 
the  union,  suppress  insurrections  and  repel  invasion ; 

To  provide  for  oiganizing,  arming  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed 
in  the  service  of  the  United  States,  reserving  to  the  states 
respectively,  the  appointment  of  the  officers,  and  the  authority 
of  training  the  militia  according  to  the  discipline  prescribed  by 
confess; 

To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  square)  as  may,  by  cession 
of  particular  states,  and  the  acc^tance  of  congress,  become  the 
seat  of  the  government  of  the  United  Stales,  and  to  exercise  like 
authority  over  all  places  purchased  by  the  consent  of  the  legisla- 
ture of  uie  state  in  which  the  same  shall  be,  for  the  erection  of 
forts,  magazines,  arsenals,  dock-yanls,  and  other  needful  buildings ; 
and 

To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  forgoing  powers,  and  all  otner  powers 
vested  by  this  constitution  in  the  government  of  the  United ' 
States,  or  in  any  department  or  officer  thereof 

Ssa  9.  •  The  migration  or  importation  of  such  persons  as  any 
of  the  states  now  existing  shall  think  proper  to  admit,  shall  not  l>e 
prohibited  by  the  congress  prior  to  the  year  one  thousand  eight 
bundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed 

No  preference  shall  be  given  by  any  regulation  of  commerce  or 
revenue  to  the  ports  of  one  state  over  those  of  another ;  nor  shall 
yessels  bound  to,  or  from,  one  state,  be  obliged  to  enter,  clear,  or 
pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  appropriations  made  by  law ;  and  a  regular  statement  and 
account  of  the  receipts  and  expenditures  of  ail  public  money  shall 
be  published  from  time  to  tima 

InTo  title  of  nobility  shall  be  granted  by  the  United  States ;  and 
BO  person  holding  anv  office  of  profit  or  trust  under  them,  shall, 
without  the  consent  of  the  congress,  accept  of  any  present,  emolu- 
ment, office,  or  title,  of  any  kind  whatever,  from  any  king,  prince, 
or  foreign  state. 
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SEa  10.  No  state  shall  enter  into  any  treaty,  alliance,  or  con- 
federation ;  mint  letters  of  marque  and  reprisal ;  coin  money ; 
emit  bills  of  credit ;  make  anything  but  gold  and  silver  coin  a 
tender  in  payment  of  debts;  pass  any  bill  of  attainder,  ex' post 
&cto  law,  or  law  impairing  the  obligation  of  contracts,  or  grant 
any  title  of  nobilitjr. 

No  state  shall,  without  the  consent  of  congress,  lay  any  imposts 
or  duties  on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws ;  and  tne  net  produce 
of  all  duties  and  imposts,  laid  by  any  state  on  imports  or  exports, 
shall  be  for  the  use  of  the  treasury  of  the  United  States ;  and  all 
such  laws  shall  be  subject  to  the  revision  and  control  of  congress. 

No  state  shall,  without  the  consent  of  congress,  lay  any  dut^  of 
tonnage,  keep  troops,  or  ships  of  war  in  time  of  peace,  enter  into 
any  agreement  or  compact  with  another  state,  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded,  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay. 

ABTICLE  IL 

Section  1.  The  executive  power  shall  be  vested  in  a  president 
of  the  United  States  of  America.  He  shall  hold  his  office  during 
the  term  of  four  years,  and,  together  with  the  vice  president^ 
chosen  for  the  same  term,  be  elected  as  follows : 

Each  state  shall  appoint,  in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors,  eq^ual  to  the  whole  num- 
ber of  senators  and  representatives  to  which  the  state  may  be 
entitled  in  the  congress :  but  no  senator''or  representative,  or  per- 
son holding  an  office  of  trust  or  profit  ^under  the  United  States, 
shall  be  appointed  an  elector. 

J*  The  electors  shall  meet  in  their  respective  states,  and  vote  by 
lot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhab- 
tant  of  the  same  state  with  themselves.  And  they  shall  make  a 
list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for 
each ;  which  list  they  shall  sign  and  certify,  and  transmit  sealed 
to  the  seat  of  the  government  of  the  Unitea  States,  directed  to  the 
president  of  the  senata  The  president  of  the  senate  shall,  in  the 
presence  of  the  senate  and  house  of  representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted.  The  person  hav- 
ing the  greatest  number  of  votes  shall  be  the  president,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  appointed ; 
and  if  there  be  more  than  one  who  have  such  majority,  and  have 
an  equal  number  of  votes,  then  the  house  of  representatives  shall 
immediately  choose  by  ballot  one  of  them  for  president  But  in 
choosing  the  pi-esident  the  vote  shall  be  taken  by  states,  the  repre- 
sentation from  each  state  having  one  vote ;  a  quorum  for  this 

*  AmiQlled.    See  ISth  Amendment 
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purpose  shall  consist  of  a  member  or  members  fiom  two-thirds  of 

the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a 

choice^     In  every  case,  after  the  choice  of  the  president,  the  person 

having  the  greatest  number  of  votes  of  the  edectors  shall  be  the 

vice  president     But  if  there  should  remain  two  or  more  who  have 

equal  votes,  the  senate  shall  choose  from  them  by  ballot  the  vice 

president] 

The  congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes ;  which  day  shall 
be  the  same  throughout  the  Unit^  State& 

Ko  person  except  a  natural  born  citizen,  or  a  citizen  of  the 
Unitea  States  at  the  time  of  the  adoption  of  this  constitution,  shall 
be  eligible  to  the  office  of  president;  neither  shall  any  person  be 
eligible  to  that  office  who  shall  not  have  attained  to  the  age  of 
thiny-five  years,  and  been  fourteen  years  a  resident  within  the 
United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his 
death,  resignation,  or  inability  to  aischarge  the  powers  and  duties 
of  the  said  office,  the  same  shall  devolve  on  the  vice  president,  and 
the  congress  may  by  law  provide  for  the  case  of  removal,  death, 
resignation,  or  inability,  both  of  the  president  and  vice  president, 
declaring  what  officer  shall  then  act  as  president,  and  such  officer 
shall  act  accordingly,  until  the  disability  be  removed,  or  a  president 
shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services  a 
compensation  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected,  and  he 
shall  not  receive  within  that  period  any  other  emolument  from  the 
United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation : 

"  I  do  solemnly  swear,  (or  affirm^  that  I  will  faithfully  execute  the 
office  of  president  of  the  United  States,  and  will,  to  the  best  of  my 
ability,  preserve,  protect  and  defend  the  constitution  of  the  Unit^ 
States." 

Sec.  2.  The  president  shall  be  commander  in  chief  of  the 
army  and  navy  of  the  United  States,  and  of  the  militia  of  the 
several  states,  when  called  into  the  actual  service  of  the  United 
States ;  he  may  require  the  opinion,  in  writing,  of  the  principal 
officer  in  each  of  the  executive  departments,  upon  anv  subject 
relating  to  the  duties  of  their  respective  offices,  and  he  shall  have 
the  power  to  grant  reprieves  and  pardons  for  offenses  against  the 
United  States,  except  in  cases  of  impeachment 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
senate,  to  make  treaties,  provided  two-thirds  of  the  senators 
present  concur ;  and  he  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  ambassadors,  other  public 
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xninisters  and  oonsols,  judges  of  the  supreme  court,  and  all  othei 
officers  of  the  United  States,  whose  appointments  are  not  herein  • 
otherwise  provided  for,  and  which  shall  be  established  by  law ; 
but  the  congress  may  by  law  vest  the  appointment  of  such  inferior 
officers,  as  they  think  proper,  in  the  president  alone,  in  the  courts 
of  law,  or  in  the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
ha{>pen  during  the  recess  of  the  senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  session. 

Ssa  3.  He  shall  from  time  to  time  give  to  the  congress  such 
information  of  the  state  of  the  union,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  necessary  and  expe- 
dient ;  he  may,  on  extraordinary  occasions,  convene  lioth  houses, 
or  either  of  them,  and  in  case  of  disagreement  between  them, 
with  respect  to  the  time  of  adjournment,  he  may  adjourn  them  to 
such  time  as  he  shall  think  proper;  he  shall  receive  ambassadors 
and  other  public  ministers ;  ne  shall  take  care  that  the  laws  be 
faithfully  executed,  and  shall  commission  all  the  officers  of  the 
United  States. 

Sec.  4  The  president,  vice  president,  and  all  civil  officers  of 
the  United  States,  shall  be  removed  from  office  on  impeachment 
for,  and  conviction  of,  treason,  bribery,  or  other  high  crimes  and 
misdemeanors. 

ARTICLE   III. 

Section  1.  The  judicial  power  of  the  United  States  shall  be 
vested  in  one  supreme  court,  and  such  inferior  courts  as  the  con- 
gress may  from  time  to  time  ordain  and  establish.  The  judges, 
both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices 
during  good  behavior,  and  shall,  at  stated  times,  receive  for  their 
services  a  compensation,  which  shall  not  be  diminished  during  their 
continuance  in  office. 

Sec.  2.  The  judicial  power  shall  extend  toall  cases,  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  their 
authority ; — to  all  cases  affecting  ambassadors,  other  public  min- 
isters, and  consuls ; — ^to  all  cases  of  admiralty  and  mantime  juris- 
diction ; — ^to  controversies  to  which  the  United  States  shall  be  a 
party ; — to  controversies  between  two  or  more  states ; — [*betweeii 
a  state  and  citizens  of  another  state ; — '\  between  citizens  of  dif- 
ferent states ; — between  citizens  of  the  same  state  claiming  lands 
under  grants  of  different  states,  and  between  a  state  or  the  citizens 
thereof,  and  foreign  states,  citizens  or  subjects. 

In  all  cases  afl^ting  ambassadors,  other  public  ministers  and 
consuls,  and  those  in  which  a  state  shall  be  a  party,  the  supreme 

t  Annulled.    8«»  llth  Amandwnt. 
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oonrt  sball  bave  original  jarisdictioa  In  all  the  other  cases  before 
mentioned,  the  supreme  court  shall  have  appellate  jurisdiction, 
both  as  to  laiiv'  and  fact,  with  such  exceptions  and  under  such 
TCgulations  as  the  congress  shall  maka 

The  trial   of^all  crimes,  except  in  cases  of  impeachment,  shall 

be  biy  jury ;  and  such  trials  shall  be  held  in  the  state  where  the 

8sdd  crimes  shall  have  been  committed ;  but  when  not  committed 

within  any  state,  the  trial  shall  be  at  such  place  or  places  as  the 

congress  niay  by  law  have  directed. 

Sec.  8.  Treason  acainst  the  United  States  shall  consist  onlj^  in 
levying  war  against  them,  or  in  adhering  to  tiieir  enemies,  giving 
them  aid  and  comfort  No  person  shall  be  convicted  of  treason 
uidess  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court 

The  congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture  except  during  the  life  of  the  person  attainted. 

ARTICLE  rv. 

Section  1.  Full  &ith  and  credit  shall  be  given  in  each  state 
to  the  public  acts,  records  and  iudicial  proceedings  of  every  other 
state  And  the  congress  may  by  general  laws  prescribe  the  man- 
ner in  which  such  acts,  records  ana  proceedings  shall  be  proved, 
and  the  effect  thereof 

Ssa  2.  The  citizens  of  each  state  shall  be  entitled  to  all  privi- 
I^es  and  immunities  of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or  other 
crime,  who  shall  nee  from  justice,  and  be  found  in  another  state, 
shall,  on  demand  of  the  executive  authority  of  the  state  from 
which  he  fled,  be  delivered  up,  to  be  removed  to  the  state  having 
jurisdiction  of  the  crime. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws 
thereoi,  escaping  into  another,  shall,  in  consequence  of  anv  law 
or  r^ulation  therein,  be  discharged  from  such  service  or  labor, 
but  Mall  be  delivered  up  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  dua 

SEa  8.  New  states  may  be  admitted  by  the  congress  into  this 
union ;  but  no  new  state  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  state ;  nor  any  state  be  formed  by  the 
junction  of  two  or  more  states,  or  parts  of  states,  without  the  con- 
sent of  the  legislatures  of  the  states  concerned,  as  well  as  of  the 
congress. 

The  congress  shall  have  power  to  dispose  of  and  make  all  need- 
ful rules  and  r^ulations  respecting  the  territoiy  or  other  property 
belonging  to  the  United  States ;  and  nothing  in  this  constitution 
shall  be  so  construed  as  to  prejudice  any  claims  of  the  United  States, 
or  of  any  particular  state. 
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Sec.  4  The  United  States  shall  guarantee  to  every  state  in 
this  union  a  republican  form  of  government,  and  shall  protect 
each  of  them  against  invasion ;  and  on  application  of  the  legisla- 
ture, or  of  the  executive,  (when  the  l^slature  cannot  be  con- 
vened) against  domestic  violence. 

ARTICLE  v. 

The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this  constitution,  or,  on 
the  application  of  the  legislatures  of  two-thirds  of  the  several 
states,  shall  call  a  convention  for  proposing  amendments,  which, 
in  either  case,  shall  be  valid  to  all  mtents  and  purposes,  as  part  of 
this  constitution,  when  ratified  by  the  legislatures  of  three-fourths 
of  the  several  states,  or  by  conventions  in  three-fourths  thereof, 
as  the  one  or  the  other  mode  of  ratification  may  be  proposed  by 
the  congress ;  provided  that  no  amendment  wnich  mav  be  made 
prior  to  the  year  one  thousand  eight  hundred  and  eignt  shall  in 
any  manner  afiect  the  first  and  fourth  clauses  in  the  ninth  sec- 
tion of  the  first  article ;  and  that  no  state,  without  its  consent^ 
shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

ARTICLE  VL 

All  debts  contracted  and  engagements  entered  into,  before  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United 
States  under  this  constitution,  as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which  shall 
be  "made  in  pursuance  thereof,  and  all  treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land ;  and  the  judges  in  every  state  shall 
be  bound  thereby,  anything  in  the  constitution  or  laws  of  any 
state  to  the  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned,  and  the 
members  of  the  several  state  legislatures,  and  all  executive  and 
judicial  officers,  both  of  the  United  States  and  of  the  several  states, 
shall  be  bound  by  oath  or  affirmation,  to  support  this  constitu- 
tion ;  but  no  religious  test  shall  ever  be  required  as  a  qualification 
to  any  office  or  public  trust  under  the  United  States. 

ARTICLE  VIL 

The  ratification  of  the  conventions  of  nine  states,  shall  be  suffi- 
cient for  the  establishment  of  this  constitution  between  the  states 
BO  ratifying  the  same. 
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ARTICLE  L 


Congress  shall  make  no  law  respecting  an  establishment  of  reli- 
^on,  or  prohibiting  the  free  exercise  thereof;  or  abridging  the 
freedom  of  speech,  or  of  the  press ;  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  government  for  a 
redress  of  grievances. 

ARTICLE  n. 

» 

A  well  regulated  militia  being  necessary  to  the  security  of  a 
free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall  not 
be  infringed 

ARTICLE  IIL 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

ARTICLE  rv. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches  and  seizures, 
shall  not  be  violat^  and  no  warrant  shall  issue  but  upon  proba- 
ble cause,  supported  by  oafh  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the  persons  or  things  to 
be  seized. 

ARTICLE  V. 

Ko  person  shall  be  held  to  answer  for  a  capital,  or  otherwise 
infitfnous  crime,  unless  on  a  presentment  or  indictment  of  a  grand 
jury,  except  in  cases  arising  in  the  land  and  naval  forces,  or  in  the 
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militia,  when  in  actual  service  in  time  of  war  or  public  danger, 
nor  shall  any  person  be  subject  for  the  same  offense  to  be  twice 
put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled  in  any 
criminal  case  to  be  witness  against  himself  nor  be  deprived  of 
life,  liberty,  or  property,  without  due  process  of  law ;  nor  shall 
private  property  be  taken  for  public  use' without  just  compen- 
sation. 

ABTICLE  VL 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state  and 
district  wherein  the  crime  shall  have  been  committed,  which  dis- 
trict shall  have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation ;  to  be  con- 
fronted with  the  witnesses  against  him ;  to  have  compulsory  pro- 
cess for  obtaining  witnesses  in  his  &vor,  and  to  have  the  assistance 
of  counsel  for  his  defense. 

ARTICLE  VIL 

In  suits  at  common  law,  where  the  value  at  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served, and  no  fact  tried  by  a  jury  shall  be  otherwise  re-exam- 
ined by  any  court  of  the  United  States,  than  according  to  the 
rules  of  the  common  law. 

ARTICLE  VnL 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE  IX 

The  enumeration,  in  the  constitution,  of  certain  rights,  shall 
not  be  construed  to  deny  or  disparage  others  retained  by  the 
people. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  constitu- 
tion, nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people. 

ARTICLE  XL 

The  judicial  power  of  the  United  States  shall  not  be  construed 
to  extend  any  suit  in  law  or  equity  commenced  or  prosecuted 
against  one  of  the  United  States  by  citizens  of  another  state,  or  by 
citizens  or  subjects  of  any  foreign  state. 
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ARTICLE  XIL 

The  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  president  and 'vice  president,  one  of  whom  at  least  shall 
not  be  an  inhabitant  of  the  same  state  with  themselves ;  they 
shall  name  in  their  ballots  the  person  voted  for  as  president,  and 
in  distinct  ballots  the  person  voted  for  as  vice  president,  and  they 
shall  make  distinct  lists  of  all  persons  voted  for  as  president,  and 
of  all  persons  voted  for  as  vice  president,  and  of  the  number  of 
votes  for  each,  which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the  United  States,  directed 
to  the  president  of  the  senate ;  —  the  president  of  the  senate  shall, 
in  the  presence  of  the  senate  and  house  of  representatives,  open 
all  the  certificates,  and  the  votes  shall  then  be  counted;  —  the 
person  having  the  greatest  number  of  votes  for  president,  shall  be 
the  president,  if  such  number  be  a  majority  of  the  whole  number 
of  electors  appointed ;  and  if  no  person  have  such  majority,  then 
from  the  persons  having  the  highest  numbers  not  exceeding  three 
on  the  list  of  those  voted  for  as  president,  the  house  of  represent- 
atives shall  choose  immediately,  oy  ballot,  the  president  But  in 
choosing  the  president,  the  votes  shall  be  taken  by  states,  the  rep- 
resentation from  each  state  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a 
choice.  And  if  the  house  of  representatives  shall  not  choose  a 
president  whenever  the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  day  of  March  next  following,  then  the  vice  pres- 
ident shall  act  as  president,  as  in  the  case  of  the  death  or  other 
unconstitutional  disability  of  the  president  The  person  having 
the  greatest  number  of  votes  as  vice  president,  shall  be  the  vice 
president,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed,  and  if  no  person  have  a  majority,  then  from 
the  two  highest  numbers  on  the  list  the  senate  shall  choose  the 
vice  president ;  a  quorum  for  the  purpose  shall  consist  of  two- 
thirds  of  the  whole  number  of  senators,  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice  But  no  person  con- 
stitutionally ineligible  to  the  office  of  president  shall  be  eligible  to 
that  of  vice  president  of  the  United  Statea 

ARTICLE  XIIL 

SEcrnoN  1.  Neither  slavery  nor  involuntary  servitude,  except 
as  a  punishment  for  crime,  whereof  the  party  shall  have  been  duly 
convicted,  shall  exist  within  the  United  States,  or  any  place  sub- 
ject to  their  jurisdiction. 

Sec.  2.     Congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation. 
4 


ORGANIC   ACT 


TERRITORY  OF  MONTANA. 


(Public,  No.  76.) 


AN  ACT  to  proTide  a  temporary  goyemmeDt  for  the  Territorj  of  Montaoa. 

Bb  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^ 

That  all  that  part  of  the  territory  of  the  United  States  included 
within  the  limits,  to  wit :  Commencing  at  a  point  formed  by  the 
intersection  of  the  twenty-seventh  degree  of  longitude  west  from 
Washington,  with  the  forty-fifth  degree  of  north  latitude ;  thence 
due  west  on  said  forty-fifth  degree  of  latitude  to  a  point  formed 
by  its  intersection  with  the  thirty-fourth  degree  of  longitude  west 
from  Washington ;  thence  due  south  along  the  said  thirty-fourth 
decree  of  longitude  to  its  intersection  with  the  forty-fourth  degree 
and  thirty  minutes  of  north  latitude ;  thence  due  west  along  said 
forty-fourth  degree  and  thirty  minutes  of  north  latitude  to  a  point 
formed  by  its  intersection  with  the  crest  of  the  Rocky  mountains ; 
thence  following  the  crest  of  the  Rocky  mountains  northward  till 
its  intersection  with  the  Bitter  Root  mountains  ;  thence  northward 
along  the  crest  of  said  Bitter  Root  mountains  to  its  intersection 
with  the  thirty-ninth  degree  of  longitude  west  from  Washington ; 
thence  alon^  said  thirty-ninth  degree  of  longitude  northward 
to  the  boundary  line  of  the  British  Possessions  ;  thence  eastward 
along  said  boundary  line  to  the  twenty-seventh  degree  of  longi- 
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tnde  west  from  Washington ;  tbence  southward  along  said  twenty- 

seyenth  degree  of  longitude  to  the  place  of  beginning,  be,  and 

the  same  is  hereby  created  into  a  temporary  government  by  the 

name  of  the   Territory  of  Montana :  Provided^  That  nothing  in 

this  act  contained  shall  be  construed  to  inhibit  the  government  of 

die  United  States  irom  dividing  said  territory  or  changing  its 

boundaries  in  such  manner  and  at  such  time  as  congress  shall 

deem  convenient  and  proper,  or  from  attaching  any  portion  of 

said  territory   to    any  other  state  or  territory  of  the  United 

States :    Prwided  further^    That  nothing  in  this  act  contained 

shall  be  construed  to  impair  the  rights  of  person  or  property 

now  pertaining  to  the  Indians  in  said  territory  so  long  as  such 

rights  shall    remain    unextinj^uished    by    treaty  between    the 

United   States  and  such  Indians,  or  to  include  any  territory 

which,   by  treaty  with  any  Indian  tribes,  is  not,  without  the 

consent  of  said  tribe,  to  be  included  within  the  territorial  limits 

or  jurisdiction  of  any  state  or  territory  ;  but  all  such  territory 

shall  be  excepted  out  of  the  boundaries,  and  constitute  no  part 

of  the  territory  of  Montana,  until  said  tribe  shall  signify  tneir 

aesent  to  the ''president  of  the   United  States  to  be  included 

within  said  temtory,  or  to  afiPect  the  authority  of  the  government 

of  the  United  States  to  make  any  regulations  respecting  such 

Indians,  their  lands,  property,  or  other  nghts,  by  treaty,  Sw,  or 

otherwise,  which  it  would  have  been  competent  for  the  government 

to  make  if  this  act  had  never  passed. 

Ssa  2.  And  be  ii  farther  enacted.  That  the  executive  power 
and  authority  in  and  over  said  territory  of  Montana,  shall  be 
vested  in  a  governor,  who  shall  hold  his  office  for  four  years,  and 
HQtil  his  successor  shall  be  appointed  and  qualified,  unless  sooner 
removed  by  the  president  of  the  United  Statea  The  governor 
shall  reside  yyithin  said  territory  and  shall  be  commander-in-chief 
of  the  militia  and  superintendent  of  Indian  affairs  thereof  He 
^y  grant  pardons  and  respites  for  offenses  against  the  laws  of 
swa  territory,  and  reprieve  for  offenses  against  the  laws  of 
^e  United  States,  until  the  decision  of  the  president  of  the 
United  States  can  be  made  known  thereon ;  he  shall  commission 
^\  officers  who  shall  be  appointed  to  office  under  the  laws  of 
*"d  territory,  and  shall  take  care  that  the  laws  be  fEtithfully 
executed. 

Skc.  8.  And  be  it  further  enacted,  That  there  shall  be  a  secre- 
^  of  said  territory,  who  shall  reside  therein  and  hold  his  office 
^r  four  years  unless  sooner  removed  by  the  president  of  the 
united  States ;  he  shall  record  and  preserve  all  laws  and  proceed- 
^gs  of  the  legislative  assembly  hereinafter  constituted,  and  all  the 
J^  and  proceedings  of  the  governor  in  his  executive  department ; 
1^^  shall  transmit  one  copy  of  the  laws  and  journals  of  the 
^lative  assembly,  within  thirty  days  after  the  end  of  each 
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session,  and  one  copiy  of  the  executive  proceedings  and  official 
correspondence,  semi-annually,  on  the  first  days  of  January  and 
July  in  each  year,  to  the  president  of  the  United  States,  and  two 
copies  of  the  laws  to  the  president  of  the  senate  and  to  the 
speaker  of  the  house  of  representatives,  for  the  use  of  congress. 
And  in  case  of  the  death,  removal,  resignation  or  absence  of  the 
governor  from  the  territory,  the  secretary  shall  be,  and  he  is  hereby 
authorized  and  required  to  execute  and  perform  all  the  powers 
and  duties  of  the  governor,  during  such  vacancy  or  absence,  or 
until  another  governor  shall  be  duly  appointed  and  qualified  to  fill 
such  vacancy. 

Sec.  4.  And  be  it  further  enacted,  That  the  le^slative  power 
and  authority  of  the  said  territory  shall  be  vested  m  the  governor 
and  a  legislative  assembly.  The  legislative  assembly  shall  con- 
sist of  a  council  and  house  of  representatives.  The  council  shall 
consist  of  seven  members  having  the  qualifications  of  voters,  as 
hereinafter  prescribed,  whose  term  of  service  shall  continue  two 
years.  The  house  of  representatives  shall,  at  its  first  session, 
consist  of  thirteen  members,  possessing  the  same  qualifications  as 
prescribed  for  the  members  of  the  council,  and  whose  term  of 
service  shall  continue  one  year.  The  number  of  representatives 
may  be  increased  by  the  legislative  assembly,  from  time  to  time, 
to  twenty-six,  in  proportion  to  the  increase  of  qualified  voters ; 
and  the  council,  m  like  manner,  to  thirteen.  An  apportionment 
shall  be  made,  as  nearly  equal  as  practicable,  among  the  several 
counties  or  districts  for  the  election  of  the  council  and  representa- 
tives, giving  to  each  section  of  the  territory  representation  in  the 
ratio  of  its  qualified  voters  as  nearly  as  may  be.  And  the  mem- 
bers of  the  council  and  of  the  house  of  representatives  shall 
reside  in,  and  be  inhabitants  of,  the  district,  or  county,  or  counties 
for  which  they  may  be  elected  respectively.  Previous  to  the 
first  election  the  governor  shall  cause  a  census  or  enumeration  of 
the  inhabitants  and  qualified  voters  of  the  several  counties  and 
districts  of  the  territory  to  be  taken  by  such  persons  and  in  such 
mode  as  the  governor  shall  designate  and  appoint,  and  the  person 
so  appointed  shall  receive  a  reasonable  compensation  therefor. 
And  the  first  election  shall  be  held  at  such  time  and  places,  and 
be  conducted  in  such  manner,  both  as  to  the  persons  who  shall 
superintend  such  election  and  the  returns  thereof,  as  the  governor 
shall  appoint  and  direct ;  and  he  shall  at  the  same  time  declare 
the  number  of  members  of  the  council  and  house  of  representa- 
tives to  which  each  of  the  counties  or  districts  shall  be  entitled 
under  this  act  The  persons  having  the  highest  number  of  legal 
votes  in  each  of  said  council  districts,  respectively,  for  members 
of  the  council,  shall  be  declared  by  the  governor  to  be  duly 
elected  to  the  council ;  and  the  persons  having  the  highest  number 
of  legal  votes  for  the  homse  of  representatives  in  each  of  said 
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icpresentative  districts,   respectively,  shall  be  declared  by  t^e 
governor  to   be  duly  elected  members  of  said  house :   Providedj 
That  in  case  two  or  more  persons  voted  for  shall  have  an  equal 
number  of  votes,  and  in  case  a  vacancy  shall  otherwise  occur  in 
dther  branch  of  the  legislative  assembly,  the  governor  shall  order 
a  new  election.     And  the  persons  thus  elected  to  the  legislative 
assembly  shall  meet  at  such  place  and  on  such  day  as  the  gover- 
nor shall  appoint ;  but  thereafter  the  time,  place  and  manner  of 
holding  and  conducting  all  elections  by  the  people,  and  the  appor- 
tioning the  representation  in  the  several  counties  or  districts  to 
the  council  and  house  of  representatives,  according  to  the  number 
of  qualified  voters,  shall  be  prescribed  by  law,  as  well  as  the  day 
of  commencement  of  the  regular  sessions  of   the    legislative, 
assembly:    Provided,    That  no  session  in   any  one  year  shall 
exceed  the  term  of  forty  days,  except  the  first  session,  which  may 
continue  sixty  day&  \ 

Ssa  6.  And  *be  il  further  enacted,  That  all  citizens  of  the 
United  States,  and  those  who  have  declared  their  intentions  to 
become  such,  and  who  are  otherwise  described  and  qualified  under 
the  fifth  section  of  the  act  of  congress  providing  for  a  temporary 
government  for  the  territory  of  Idaho,  approved  March  third, 
eighteen  hundred  and  sixty-three,  shall  be  entitled  to  vote  at  said 
first  election,  and  shall  be  eligible  to  any  office  within  the  said 
territory ;  but  the  qualifications  of  voters,  and  of  holding  office, 
at  all  sabsequent  elections,  shall  be  such  as  shall  be  prescnbed  by 
tte  legislative  assembly. 

Sfia  6.  And  be  it  farther  enacted.  That  the  legislative  power 
of  the  territory  shall  extend  to  all  rightful  subjects  of  legislation 
consiatent  with  the  constitution  of  the  United  States  and  the 
provisions  of  this  act ;  but  no  law  shall  be  passed  interfering  with 
^6  primary  disposal  of  the  soil ;  no  tax  snail  be  imposed  upon 
the  property  of  the  United  States,  nor  shall  the  lands  or  other 
property  of  non-residents  be  taxed  higher  than  the  lands  or  other 
property  of  residents.  Every  bill  which  shall  have  passed  the 
^oancil  and  house  of  represen^tives  of  the  said  territory  shall, 
oefore  it  becomes  a  law,  be  presented  to  the  governor  of  the 
territory.  If  he  approve,  he  shall  sign  it ;  but  if  not,  he  shall  re- 
tarn  it,  with  his  objections,  to  the  house  in  which  it  originated, 
^ho  shall  enter  the  objections  at  large  upon  their  journal,  and 
Pj^ceed  to  reconsider  it  If,  after  such  reconsideration,  two-thirds 
^',  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together 
J^ft  the  objections,  to  the  otner  house,  by  which  it  shall  likewise 
^  ^  reconsidered ;  and  if  approved  by  two-thirds  of  that  house  it 
shall  become  a  law.  But  m  all  such  cases  the  votes  of  both 
poQses  shall  be  determined  by  yeas  and  nays,  to  be  entered  on  the 
journals  of  each  house,  respectively.  If  any  bill  shall  not  be  re- 
turned by  die  governor  within  three  days  (Sundays  excepted) 


80  OBOANIO  ACT  OF  THS 

after  it  shall  have  been  presented  to  him,  the  same  shall  be  a 
law,  in  like  manner  as  if  he  had  signed  it,  unless  the  assembly, 
by  adjournment,  prevent  its  return  ;  in  which  case  it  shall  not  oe 
a  law :  Provided^  That  whereas  slavery  is  prohibited  in  said  ter- 
ritory by  act  of  congress  of  June  nineteenth,  eighteen  hundred 
and  sixty-two,  nothing  herein  contained  shall  be  construed  to 
authorize  or  permit  its  existence  therein. 

Sec.  7.  And  be  it  furilier  enacted,  That  all  township,  district 
and  county  officers,  not  herein  otherwise  provided  for,  shall  be 
appointed  or  elected,  as  the  case  may  be,  in  such  manner  as  shall 
be  provided  by  the  governor  and  legislative  assembly  of  the 
terntory  of  Montana.  The  governor  shall  nominate,  and,  by  and 
with  tne  advice  and  consent  of  the  legislative  council,  appoint  all 
officers  not  herein  otherwise  provided  for,  and  in  the  first  instance 
the  governor  alone  may  appomt  all  said  officers,  who  shall  hold 
their  offices  until  the  end  of  the  first  session  of  the  legislative 
assembly,  and  shall  lay  off  the  necessary  districts  for  the  mem- 
bers of  the  council  and  house  of  representatives,  and  all  other 
officers. 

Sec.  8.  And  be  it  further  enacted,  That  no  member  of  the 
legislative  assembly  shall  hold  or  be  appointed  to  any  office 
which  shall  have  been  created,  or  the  salary  or  emoluments 
of  which  shall  have  been  increased  while  he  wa.s  a  member, 
during  the  term  for  which  he  was  elected,  and  for  one  year  after 
the  expiration  of  such  term ;  but  this  restriction  shall  not  be 
applicable  to  members  of  the  first  legislative  assembly.     And  no 

gerson  holding  a  commission  or  appointment  under  the  United 
tates,  except  postmasters,  shall  be  a  member  of  the  legislative 
assembly ;  or  snail  hold  any  office  under  the  government  ot  said 
territory. 

Sec.  9.  And  be  it  further  enacted,  That  the  judicial  power  of 
said  territory  shall  be  vested  in  a  supreme  court,  district  courts, 
probate  courts,  and  injustices  of  the  peace.  The  supreme  court 
shall  consist  of  a  chief  justice  and  two  associate  justices,  any  two 
of  whom  shall  constitute  a  quorum,  and  who  shall  hold  a  term  at 
the  seat  of  government  of  said  territory  annually ;  and  they  shall 
hold  their  offices  during  the  period  of  four  years,  and  until  their 
successors  shall  be  appointed  and  qualified.  The  said  territory 
shall  be  divided  into  three  judicial  districts,  and  a  district  court^ 
shall  be  held  in  each  of  said  districts  by  one  of  the  justices  of  the'' 
supreme  court  at  such  times  and  places  as  may  be  prescribed  by 
law ;  and  the  said  judges  shall,  after  their  appointments,  respect- 
ively, reside  in  the  districts  which  shall  be  assigned  them.  The 
jurisdiction  of  the  several  courts  herein  provided  for,  both  appel- 
late and  original,  and  that  of  probate  courts  and  of  justices  ot  the 
peace,  shall  Delimited  by  law  :  Provided,  That  justices  of  the  peace 
shall  not  have  jurisdiction  of  any  matter  in  controversy  when  the 
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tide  of  land  may  be  in  dispute,  or  where  the  debt  or  sum  claimed 
shall  ex^ceed  one  buudred  dollars ;  and  the  said  supreme  and  dis- 
trict courts,  respectively,  shall  possess  chancery  as  well  as  common 
law  jurisdiction.     Each  district  court,  or  the  judge  thereof,  shall 
appoint  its  clerk,  who  shall  also  be  the  register  in  chancery^,  and 
snail  keep  his  office  at  the  place  where  the  court  may  be  held. 
Writs  of  error,  bills  of  exceptions  and  appeals,  shall  be  allowed 
in  all  cases  from  the  final  decisions  of  said  district  courts  to  the 
supreme  court,  under  such  regulations  as  may  be  prescribed  by  law. 
The  supreme  court,  or  the  justices  thereof,  shall  appoint  its  own 
derk ;  and  every  clerk  shall  hold  his  office  at  the  pleasure  of  the 
court  for  which  he  shall  have  been  appointed     Writs  of  error 
and  appeals  from  the  final  decisions  of  said  supreme  court  shall  be 
allowea,  and  may  be  taken  to  the  supreme  court  of  the  United 
States,  in  the  same  manner  and  under  the  same  regulations  as 
&om  the  circuit  courts  of  the  United  States,  where  the  value  of 
the  property,  or  the  amount  in  controversy,  to  be  ascertained  by 
the  oath  or  affirmation  of  either  partv,  or  other  competent  wit* 
nesses,  shall  exceed  one  thousand  dollars,  except  that  a  writ  of 
error  or  appeal  shall  be  allowed  to  the  supreme  court  of  the 
United  States  from'  the  decision  of  the  said  supreme  court  created 
by  this  act,  or  of  any  judge  thereof,  or  of  the  district  courts  created 
by  this  act,  or  of  any  judge  thereof,  upon  any  writs  of  habeas  cor- 
pus involving  the  question  of  personal  freedom.    And  each  of  the 
said  district  courts  shall  have  and  exercise  the  same  jurisdiction, 
in  all  cases  arising  under  the  constitution  and  laws  of  the  United 
States,  as  is  vested  in  the  district  and  circuit  courts  of  the  United 
States ;  and  the  first  six  days  of  every  term  of  said  courts,  or  so 
much  thereof  as  shall  be  necessary,  shall  be  appropriated  to  the 
trial  of  causes  arising  under  the  said  constitution  and  laws ;  and 
writs  of  error  and  appeal  in  all  such  cases  shall  be  made  to  the 
supreme  court  of  said  territory  the  same  as  in  other  cases.     The 
said  clerks  shall  receive,  in  all  such  cases,  the  same  fees  which 
the  clerks  of  the  district  courts  of  Washington  territory  now  re- 
ceive for  similar  services. 

Sec.  10.  And  be  it  further  enacted^  That  there  shall  be  ap- 
pointed  an  attorney  for  said  territory,  who  shall  continue  in  office 
loar  years,  and  until  his  successor  shall  be  appointed  and  qualified, 
unless  sooner  removed  by  the  president  of  the  United  States,  and 
who  shall  receive  the  same  fees  and  salary  as  the  attorney  of  the 
United  States  for  the  present  territory  of  Washinffton,  There 
shall  also  be  a  marshal  tor  the  territory  appointed,  who  shall  hold 
his  office  for  four  years  and  until  his  successor  shall  be  appointed 
and  qualified,  unless  sooner  removed  by  the  president  of  the 
United  States,  and  who  shall  execute  all  processes  issuing  from 
the  said  courts  when  exercising  their  jurisdiction  as  circuit  and 
district  courts  of  the  United  States.    He  shall  perform  the  duties, 
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be  subject  to  the  same  regulations  and  penalties,  andfbe  entitled 
to  the  same  fees,  as  the  marshal  of  the  district  court  of  the  United 
States  for  the  present  territory  of  Washington,  and  shall,  in  addi* 
tion,  be  paid  two  hundred  dollars  annually  as  a  compensation  for 
extra  services.  There  shall  also  be  appointed  by  the  president  of 
the  United  States,  by  and  with  the  advice  and  consent  of  the 
senate,  a  surveyor  general  of  said  territory,  who  shall  locate  his 
office  at  such  place  as  the  secretary  of  the  interior  shall  from  time 
tp  time  direct,  and  whose  duties,  powers,  oblij^tions,  responsibili- 
ties, compensation,  and  allowances  for  clerk  hire,  office  rent,  fuel, 
and  inciuental  expenses,  shall  be  the  same  as  those  of  the  sur- 
veyor general  of  New  Mexico,  under  the  direction  of  the  secretary 
of  the  interior,  and  such  instructions  as  he  may  from  time  to  time 
deem  it  advisable  to  giva 

Sec  11.  ilndfciiyur/Aercnacfeci,  That  the  governor,  secretary, 
chief  justice,  and  associate  justices,  attorney  and  marshal,  shall  be 
appointed  by  the  president  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  senate.  The  governor  and  secretary  to 
be  appointed  as  aforesaid,  shall,  before  they  act  as  such,  respec- 
tively, take  an  oath  or  affirmation  before  the  district  judge,  or  some 
justice  of  the  peace  in  the  limits  of  said  territory,  duly  authorized 
to  administer  oaths  and  affirmations  by  the  laws  now  in  force 
therein,  or  before  the  chief  justice  or  some  associate  justice  of  the 
supreme  court  of  the  United  States,  to  support  the  constitution  of 
the  United  States,  and  faithfully  to  discharge  the  duties  of  their 
respective  offices ;  which  said  oaths,  when  so  taken,  shall  be  certi- 
fied by  the  person  by  whom  the  same  shall  have  been  taken  ;  and 
such  certificates  shall  be  received  and  recorded  by  the  said  secre- 
tary among  the  executive  proceedings ;  and  the  chief  justice  and 
associate  justices,  and  all  civil  officers  in  said  territory,  before 
they  act  as  such,  shall  take  a  like  oath  or  affirmation  before  the 
said,  governor  or  secretary,  or  some  jud^e  or  justice  of  the  peace  of 
the  territory  who  may  be  duly  commissioned  and  qualified,  or 
before  the  chief  justice  or  some  associate  justice  of  the  supreme 
court  of  the  United  States,  which  said  oath  or  affirmation  shall  b|^ 
certified  and  transmitted  by  the  person  taking  the  same  to  the 
secretary,  to  be  by  him  recorded  as  aforesaid ;  and  afterwards  the 
like  oatn  or  affirmation  shall  be  taken,  certified,  and  recorded  in 
such  manner  and  form  as  may  be  prescribed  by  law.  And  any 
person  who  has  heretofore  been  appointed  chief  justice  or  associate 
justice  of  the  territory  of  Idaho,  wno  has  not  yet  taken  the  oath  of 
office,  as  prescribed  by  the  act  organizing  said  territory,  may  take 
said  oath  or  affirmation  before  the  chief  justice  or  some  associate 
justice  of  the  supreme  court  of  the  United  States.  The  governor 
shall  receive  an  annual  salary  of  two  thousand  five  hundred  dol- 
lars ;  the  chief  justice  and  associate  justices  shall  receive 
an    annual    salary    of   two    thousand    five    hundred    dollars ; 
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the  secretary  sball  receive  an  annual  salary  of  two  thousand 
dollars.  The  said  salaries  shall  be  paid  quarter-yearly  from  the 
dates  of  the  respective  appointments  at  the  treasury  of  the  United 
States;  but  no  payment  snail  be  made  until  said  officers  shall  have 
entered  upon  tne  duties  of  their  respective  appointments.  The 
members  of  the  l^islative  assemblv  shall  be  entitled  to  receive 
four  dollars  each,  per  day,  during  their  attendance  at  the  sessions 
thereof,  and  four  dollars  each  for  every  twenty  miles  travel  in  go- 
ing to  and  returning  from  said  sessions,  estimated  according  to  the 
nearest  usually  traveled  routes ;  and  an  additional  allowance  of 
four  dollars  per  day  shall  be  paid  to  the  presiding  officer  of  each 
house  for  each  day  he  shall  so  presidcL  And  a  chief  clerk,  one 
assistant  clerk,  one  engrossing  and  one  enrolling  clerk,  a  sergeant- 
atranns  and  doorkeeper  may  be  chosen  for  each  house ;  and  the 
chief  clerk  shall  receive  four  dollars  per  day,  and  the  said  other 
officers  three  dollars  per  day  during  tne  session  of  the  legislative 
assembly ;  but  no  otner  officers  shall  be  paid  by  the  United  States : 
Provided^  That  there  shall  be  but  one  session  of  the  legislative 
assembly  annually,  unless  on  an  extraordinary  occasion  the  gov- 
ernor shall  think  proper  to  call  the  legislative  assembly  together. 
There  shall  be  appropriated  annually  the  usual  sum,  to  be  ex- 
pended bjr  the  governor,  to  defray  the  contingent  expenses  of  the 
territory,  including  the  salary  of  the  clerk  of  tne  executive  depart- 
ment And  there  shall  also  be  appropriated  annually  a  sufficient 
snm,  to  be  expended  by  the  secretary  of  the  territory,  and  upon 
an  estimate  to  be  made  by  the  secretary  of  the  treasury  of  the 
United  States,  to  defray  the  expenses  of  the  legislative  assembly, 
the  printing  of  the  laws,  and  other  incidental  expenses.  And  the 
governor  and  secretary  of  the  territory  shall,  in  the  disbursement 
of  all  moneys  entrusted  to  them,  be  governed  solely  by  the  in- 
stmctions  of  the  secretary  of  the  treasury  of  the  Unit^  States, 
and  shall  semi-annually  account  to  the  said  secretary  for  the  man- 
ner in  which  the  aforesaid  moneys  shall  have  been  expended  ;  and 
po  expenditure  shall  be  made  by  said  legislative  assembly  for  ob- 
jects not  specially  authorized  by  the  acts  of  congress  making  the 
appropriations,  nor  beyond  the  sums  thus  appropriated  for  such 
oqeeta 

SKa  12.  And  be  it  Jurther  enacted,  That  the  legislative  assembly 
<>f  the  territory  of  Montana  shall  hold  its  first  session  at  such  lime 

J  Pjace  in  said  territory  as  the  governor  thereof  shall  appoint 
and  airect ;  and  at  said  first  session,  or  as  soon  thereafter  as  thev 
shall  deem  expedient,  the  governor  and  legislative  assembly  shall 
proceed  to  locate  and  establish  the  seat  of  government  for  said 
territory  at  such  place  as  they  may  deem  eligible :  Pronided,  That 
the  seat  of  government  fixed  by  the  governor  and  legislative 
sflsembly  shall  not  be  at  any  time  changed  except  by  an  act  of  the 
nid  assembly  duly  passed,  and  which  shall  be  approved  after  due 
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notice,  at  the  first  general  election  thereafter,  by  a  majority  of  the 
l^al  votes  cast  on  that  question. 

Sec.  18.  And  be  xtfarlher  enacted,  That  a  delegate  to  the  house 
of  representatives  of  the  United  States,  to  serve  for  the  term  of 
two  years,  who  shall  be  a  citizen  of  the  United  States,  may  be 
elected  by  the  voters  qualified  to  elect  members  of  the  legislative 
assembly,  who  shall  be  entitled  to  the  same  rights  and  privileges 
as  are  exercised  and  enjoyed  by  the  delegates  from  the  several 
other  territories  of  the  United  States  to  the  said  house  of  repre- 
sentatives ;  but  the  delegate  first  elected  shall  hold  his  seat  only 
during  the  term  of  the  congress  to  which  he  shall  be  elected.  The 
first  election  shall  be  held  at  such  time  and  places,  and  be  con- 
ducted in  such  manner,  as  the  governor  shall  appoint  and  direct ; 
and  at  all  subsecjuent  elections  the  time,  and  places,  and  manner 
of  holding  elections,  shall  be  prescribed  by  law.  The  person 
having  the  greatest  number  of  legal  votes  shall  be  declared  by  the 
governor  to  be  duly  elected,  and  a  certificate  thereof  shall  be  given 
accordingly.  That  the  constitution  and  all  the  laws  of  the  United 
States  which  are  not  locally  inapplicable,  shall  have  the  same  force 
and  effect  within  the  said  Montana  territory  as  elsewhere  within 
the  United  State& 

Sec.  14  Andbeitjuriher  enactedyTheLtYrhen  the  lands  in  the 
said  territory  shall  be  surveyed  under  the  direction  of  the  govern- 
ment of  the  United  States,  preparatory  to  bringing  the  same  into 
market,  sections  numbered  sixteen  ana  thirty-six  in  each  township 
in  said  territory  shall  be,  and  the  same  are  hereby,  reserved  for 
the  purpose  of  bein^  applied  to  schools  in  said  territory,  and  in 
the  states  and  territories  hereafter  to  be  erected  out  of  the  same. 
.  Sec.  15.  Andbeitjurtker  enacted,  That,  until  otherwise  provided 
by  law,  the  governor  of  said  territory  may  define  the  judicial  dis- 
tricts of  said  territory,  and  assign  the  judges  who  may  be  appoint- 
ed for  said  territory  to  the  several  districts,  and  also  appoint  the 
times  and  places  for  holding  courts  in  the  several  counties  or  sub- 
divisions in  each  of  said  judicial  districts,  by  proclamation  to  be 
issued  by  htm ;  but  the  legislative  assembly,  at  their  first  or  any 
subsequent  session,  may  organize,  alter  or  modify  such  judicial 
districts,  and  assign  the  judges,  and  alter  the  times  and  places  of 
holding  the  courts,  as  to  them  shall  seem  proper  and  convenient 

Sec.  16.  And  be  it  further  enacted.  That  all  officers  to  be  ap- 
pointed by  the  president  of  the  United  States,  bv  and  with  the 
advice  and  consent  of  the  senate,  for  the  territory  of  Montana,  who 
by  virtue  of  the  provisions  of  any  law  now  existing,  or  which  may 
be  enacted  by  congress,  are  required  to  give  securitv  for  moneys 
that  may  be  entrusted  with  them  for  disbursement,  shall  give  such 
security  at  such  time  and  in  such  manner  as  the  secretary  of  the 
treasury  may  prescribe. 
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Ssa  17.  And  be  it  further  enacted^  That  all  treaties,  lavs  and 
oAier  engagements  made  by  the  government  of  the  United  States 
with  the  Indian  tribes  inhabiting  the  territory  embraced  within 
the  provisions  of  this  act,  shall  be  faithfully  and  rigidly  observed, 
anything  contained  in  this  act  to  the  contrary  notwithstanding ; 
and  that  the  existing  ^ncies  and  saperintendencies  of  said  &- 
dians  be  continued,  with  the  same  powers  and  duties  which  are 
now  prescribed  by  law,  except  that  the  president  of  the  United 
States  may,  at  his  discretion,  change  the  location  of  the  office  of 
said  agencies  or  superintendents. 

Ssa  18.  And  he  it  further  enaetedy  That,  until  Congress  shall 
otherwise  direct,  all  that  part  of  the  territory  of  Idaho  included 
within  the  following  boundaries,  to  wit :  Commencing  at  a  point 
formed  by  the  intersection  of  the  thirty-third  degree  of  longitude 
west  from  Washington  with  the  forty-first  degree  of  north  lati- 
tude ;  thence  along  said  thirty-third  degree  of  longitude  to  the 
crest  of  the  Bocky  Mountains ;  thence  northward  along  the  said 
crest  of  the  Bocky  mountains  to  its  intersection  with  the  forty- 
fourth  degree  and  thirty  minutes  of  north  latitude ;  thence  east- 
ward along  said  forty-fourth  degree  thirty  minutes  north  latitude 
to  the  thirty-fourth  degree  of  longitude  west  from  Washinffton ; 
thence  northward  along  said  thirty-fourth  degree  of  longitude  to 
its  intersection  with  the  forty-fiftb  degree  north  latitude ;  thence 
eastward  along  said  forty-fifm  degree  of  north  latitude  to  its  in- 
tersection with  the  twenty-seventh  decree  of  longitude  west  from 
Washington ;  thence  south  along  said  twenty-seventh  degree  of 
longitude  west  from  Washin^n  to  the  forty-first  decree  north 
latitude :  thence  west  along  said  forty-first  degree  nortn  latitude 
to  the  place  of  beginning,  shall  be,  and  is  hereby,  incorporated 
temporarily  into,  and  made  part  of,  the  territory  of  Dakota. 
Approved  May  26, 1864 

Dbpabtment  of  State,  ) 

Washington,  May  28,  1864  ) 

A  true  copy :  W.  H.  Hunter, 

Chief  Clerk. 


(Public,  Na  65.) 


AN  ACT  ameodatory  of  ^*  An  Act  to  provide  a  temporary  government  for  the 
Territory  of  Montana,^*  approved  May  26,  1864. 

Beiienactedby  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembJed,  That  the  l^slative  assem- 
blies of  the  several  territories  of  the  United  States  shall  not^  after 
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the  passage  of  this  act,  grant  private  charters  or  special  privileges,, 
but  they  may,  by  general  incorporation  acts,  permit  persons  to 
associate  themselves  together  as  bodies  corporate  for  mining, 
manufacturing,  and  other  industrial  pursuita 

Ssa  2.  And  be  il  further  enacted^  That  the  probate  courts  of  the 
territory  of  Montana,  in  their  respective  counties,  in  addition  to 
their  probate  jurisdiction,  are  hereby  authorized  to  hear  and  deter- 
mine civil  causes  wherein  the  damage  or  debt  claimed  does  not 
exceed  five  hundred  dollars,  and  such  criminal  cases  arising  under 
the  laws  of  the  territory  as  do  not  require  the  intervention  of  a 
grand  jury :  Provide  That  they  shall  not  have  jurisdiction  in  any 
matter  in  controversy  when  the  title  or  right  to  the  peaceable  pos- 
session of  land  may  be  in  dispute  or  chancery,  or  divorce  causes  : 
And  protnded  Jurdier,  That  m  all  cases  an  appeal  may  be  taken 
from  any  order,  judgment  or  decree  of  said  probate  court  to  the 
district  court 

Sec  S.  And  be  it  further  enacted^  That  the  chief  justice  and 
associate  justices  of  said  territory  and  the  territory  of  Idaho  shall 
each  receive  an  annual  salary  of  thirty-five  hundred  dollars. 

Ssa  4.  And  be  ii/urther  enacted,  That  the  judges  of  the  supreme 
court  of  said  territory,  or  a  majority  of  them,  shall,  when  assem- 
bled at  the  seat  of  government  of  said  territory,  define  the  judicial 
districts  of  said  territory,  and  assign  the  judges  who  may  be  ap- 
pointed for  said  territory  to  the  several  districts,  and  shall  also  fix 
and  appoint  the  times  and  places  for  holding  the  courts  in  tbe 
several  counties  or  subdivisions  in  each  of  said  judicial  districts, 
and  alter  the  times  and  places  of  holding  the  courts  as  to  them 
shall  seem  proper  and  convenient,  but  not  less  than  two  terms 
shall  be  held  at  each  place  of  holding  court  each  year. 

Sec.  6.  And  be  it  further  enacted,  That  for  the  purpose  of  reviv- 
ing the  legislative  ^functions  of  the  territory  of  Montana,  which 
have  been  adjudged  therein  to  have  lapsed,  the  governor  of  said 
territory  be,  and  he  is  hereby,  authorized,  on  or  before  the  first 
day  of  July,  eighteen  hundred  and  sixty-seven,  to  divide  said  ter- 
ritory into  legislative  districts  for  the  election  of  members  of  the 
council  and  house  of  representatives,  and  to  apportion  among  said 
districts  the  number  of  members  of  the  legislative  assembly  pro- 
vided for  in  the  organic  act  of  said  territory,  and  the  election  of  • 
said  members  of  the  legislative  assembly  shall  be  held  at  such 
time  and  shall  be  conducted  in  the  manner  prescribed  by  the 
legislative  assembly  of  said  territoiy  at  the  session  thereof,  begun 
and  holden  at  the  city  of  Bannock,  in  eighteen  hundred  and  sixty- 
four  and  eighteen  hundred  and  sixty-five,  and  the  qualifications  of 
voters  shall  be  the  same  as  that  prescribed  by  said  organic  act, 
saving  and  excepting  the  distinction  therein  made  on  account  of 
race  or  color,  and  the  legislative  assembly,  so  elected,  shall  con- 
vene at  the  time  prescribed  by  said  legislative  assembly  at  the 
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flcssjon  last  aforesaid.  The  apportionment  provided  for  in  this 
section  shall  be  based  upon  sucn  an  enumeration  of  the  qualified 
electors  of  the  said  several  legislative  districts  as  shall  appear  from 
the  election  returns  in  the  office  of  the  secretary  of  said  territory, 
and  from  such  other  sources  of  information  as  will  enable  the 
governor,  without  taking  a  new  census,  to  make  an  apportionment 
which  shall  fairly  represent  the  people  of  the  severtu  districts  in 
both  houses  of  the  legislative  assembly,  but  the  legislature  may 
at  any  time  change  the  legislative  districts  of  the  territory  as  fixed 
by  the  governor. 

Sec,  6.  And  be  it  Jurther  enacted,  That  all  acts  passed  at  the 
two  sessions  of  the  so-called  legislative  assembly  of  the  territory 
of  Montana,  held  in  eighteen  hundred  and  sixty-six,  are  hereby 
disapproved  and  declared  null  and  void,  except  such  acts  as  the 
l^islative  assembly  herein  authorized  to  be  elected,  shall  by  spe- 
cial act^  in  each  case,  re-enact:  Provided,  however,  That  in  all  the 
claims  of  vested  rights  thereunder,  the  party  claiming  the  same 
shall  notj  by  reason  of  anything  in  this  section  contained,  be  pre- 
cluded from  making  and  testing  said  claim  in  the  courts  of  said 
territorjr :  And  provided  further,  That  no  legislation  or  pretended 
l^slation  in  said  territory  since  the  adjournment  of  the  first  legis- 
lative assembly  shall  be  deemed  valid  until  the  election  of  the 
legislative  assembly  herein  provided  for  shall  take  place. 

Sec  7.  And  be  it  further  enacted,  That  from  and  after  the  first 
day  of  April  next>  the  salarv  of  each  of  the  judges  of  the  several 
supreme  courts  in  each  of  the  organized  territories  (except  Mon- 
tana and  Idaho)  shall  be  two  thousand  five  hundred  aoUars. 

Sec.  &     And  be  it  further  enacted,  That  all  acts  and  parts  of  acts 
inconsistent  with  this  act  are  hereby  repealed 

Approved  March  2,  1867. 
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AN  ACT  proyiding  for  the  collectloD  of  Beyenue. 

Be  it  enacted  by  the  Legislative  Assembly  of  (he  Territory  of  Montana  : 
Sectiok  1.     There  shall  be  levied  annually  by  the  board  of 
county  commissioners  of  each  county  in  this  territory,  and  col- 
lected by  the  county  treasurer  of  suCh  counties,  an  ad  valorem 
tax  on  eacli  dollar  of  assessed  valuation  on  all  property  in  this 
territory,  subject  to  taxation  for  territorial  purposes;   on   each 
dollar,  four  mills,  for  county  purposes ;  on  each  dollar,  any  sum 
not  exceeding  ten  mills,  and  for  school  purposes,  not  less  than  one, 
nor  more  than  three  mills ;  and  for  the  benefit  of  the  poor,  not 
less  than  one,  nor  more  than  five  mills;  and  such  levy,  when 
made,  shall  be  entered  on  the  books  of  said  county  commissioners. 
SBa  2.     Every  tax  levied  under  the  provisions  of  this  act,  is 
hereby  made  a  lien  against  any  and  all  of  the  property  assessed, 
and  such  lien  shall  attach  at  the  time  of  such  assessment,  and 
shall  not  be  satisfied  or  removed  until  such  taxes  are  paid. 

SEa  3.  All  property  of  every  kind  ani  nature  in  this  terri- 
tory, on  the  first  day  of  January  of  each  year,  or  which  shall 
arrive  in  this  territory  before  the  last  day  of  December  ensuing, 
shall  be  subject  to  taxation,  except — 

First  All  lands  and  lots  of  ground,  with  buildings,  improve- 
ments and  structures  thereon  belonging  to  the  territory,  and  all 
lands  and  property  belonging  to  the  United  States,  or  to  this  ter- 
ritory, or  any  municipal  corporation,  or  to  any  county  of  the 
territory. 

SKond     Court  houses,  jails,  town  halls,  houses  occupied  by  fire 
and  military  companies,  and  tbeir  apparatus,  and  other  public 
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structures,  and  offices,  and  all  squares  and  lots  kept  open  for 
health  or  public  uses  or  for  ornament,  belonging  to  any  county, 
city,  town  or  village  in  this  territory,  public  libraries,  colleges, 
school  houses,  and  other  buildings  for  the  purposes  of  education, 
with  their  furniture,  libraries,  and  all  other  equipments  and  lots  or 
land  thereto  appurtenant  and  used  therewith,  so  long  as  the  same 
shall  be  used  for  that  purpose :  Provided^  That  when  any  of  the 
.property  mentioned  in  this  subdivision  is  private  property,  from 
which  a  rent  or  other  valuable  consideration  is  received  for  its 
uses,  the  same  shall  be  taxed  as  other  property. 

Third  Public  asylums,  hospitals,  poor  houses,  and  other  char- 
itable or  benevolent  institutions  for  the  relief  of  the  indigent  or 
afflicted,  and  the  lots  or  lands  thereto  appurtenant,  with  all  their 
furniture  and  equipments,  all  ground  and  buildings  belonging  to 
agricultural  societies,  so  long  as  the  same  shall  be  used  for  that 
purpose  only,  and  without  pecuniary  gain. 

Fourth.  Churches,  chapels,  and  equipments,  and  the  lots  of 
ground  appurtenant  thereto  and  therewith,  provided  rent  is  not 
paid  for  such  ground,  so  long  as  the  same  is  used  for  that  purpose 
only,  without  yielding  rent 

Fifth.  The  buildings  and  lots  of  ground  appurtenant  thereto, 
and  used  therewith,  owned  and  used  by  the  order  of  Free  and 
Accepted  Masons,  the  Independent  Order  of  Odd  Fellows,  or  by 
any  benevolent  or  charitable  society. 

Sixth.  Cemeteries  and  graveyards,  set  apart  and  used  for 
interring  the  dead. 

Seventh.  The  property  of  widows  or  orphan  children,  not  to 
exceed  the  amount  of  one  thousand  dollars  to  any  one  family. 

Eighth.     Growing  crops. 

Ninth.  Mines  and  mining  claims :  Provided^  That  all  machinery 
used  in  mining  claims,  and  all  property  and  improvements  appur- 
tenant to  or  upon  mining  claims,  which  have  an  independent  and 
separate  value,  shall  be  subject  to  taxation.  Tools  of  mechanics, 
farming,  tools  of  husbandmen,  libraries  of  professional  men,  and 
private  citizens,  household  furniture  of  families  or  householders, 
which  do  not  exceed  in  value,  to  each  of  said  callings  or  occupa- 
tions, the  sum  of  two  hundred  and  fifty  doUara 

Sec.  4.  All  other  property,  real  or  personal,  within  the  terri- 
tory, is  subject  to  taxation  in  the  manner  herein  directed,  and  this 
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is  intended  to  embrace  improvenients  on  land  and  lots  in  towns, 
including    land  bought  from  the  United  States,  and  from  this 
territory,  whether  bought  on  a  credit  or  otherwise,  being  fran- 
chises, which  for  the  purposes  of  this  chapter,  are  to  be  considered 
real  property,  ditches  and  flumes,  horses,  oxen,  cows  and  calves, 
mules  and  asses,  sheep,  swine  and  goats,  money  in  coin  or  gold 
dust,  whether  in  possession  or  on  deposit,  and  including  bank 
bills,  property  or  labor  due  from  solvent  debtors  on  contract  or 
on  judgment,  whether  in  this  territory  or  not,  mortgages  and  other 
like  securities,  stock  or  shares  in  any  bank  or  company,  incorpo- 
rated or  ofherwise,  and  whether  incorporated  by  this  or  any  other 
territory  or  state,  or  whether  situated  in  this  territory  or  not,  pub- 
lic stock  or  lands,  household  furniture,  not  otherwise  exempt, 
including  gold  and  silver  plate,  musical  instruments,  watches  and 
jewelry,  private  libraries,  those  over  two  hundred  and  fifty  dollars 
in  value,  pleasure  carriages,  stages,  hacks,  and  other  vehicles  for 
transporting  passengers,  wagons,  carts,   drays,   sleds  and  other 
descriptions  of  vehicles  or  carriages ;  boats  and  vessels  of  every 
description,  wherever  registered  or  licensed,  and  whether  navigating 
the  waters  of  this  territory  or  not,  if  owned,   either  in  whole  or 
in  part,  by  persons  who  are  inhabitants  of  this  territory ;  annui- 
ties, but  not  including  pensions  from  the  United  States,  or  any  of 
the  statesL 

Ssa  6.  Every  inhabitant  of  this  territory,  of  full  age  and 
sonnd  mind,  shall  list  all  property  subject  to  taxation  in  this  terri- 
tory of  which  he  is  the  owner,  or  has  the  control  or  management^ 
in  the  manner  hereinafter  directed  ;  but  the  property  of  a  minor 
IS  to  be  listed  by  his  guardian,  or,  if  he  have  no  guardian,  then 
by  his  father,  if  living,  if  not,  then  by  his  mother,  if  living,  if  not, 
then  by  the  person  having  the  property  in  charge ;  if  a  married 
woman,  by  her  husband,  but  if  he  be  unable  or  refuse,  then  by 
herself;  of  a  beneficiary  for  whom  property  is  held  in  trust,  by 
the  trustee ;  and  if  the  personal  property  of  a  decedent,  by  the 
executor;  of  a  body  corporate,  company,  society,  or  partnership, 
by  its  principal  accounting  officer,  agent,  or  a  partner.  Property 
under  mortgage  or  lease  is  to  be  listed  by  and  taxed  to  the  mort- 
gagee or  lessee,  unless  it  be  listed  by  the  mortgagor  or  lessor, 
and,  in  all  cases,  said  property  shall  be  listed  in  the  name  of  the 
owner. 
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Sbo.  6.  Commission  merchants,  and  all  persons  trading  and 
dealing  on  commission,  and  consignees  authorized  to  sell,  are,  for 
the  purposes  of  taxation,  to  be  deemed  owners  of  the  property  in 
their  possession. 

SEa  7.  All  personal  property  shall  be  listed,  assessed  and 
taxed  in  the  county  where  the  same  may  be  found,  unless  the 
owner  thereof  produces  a  receipt,  showing  that  he  has  paid  tax 
on  the  same  in  some  other  county  for  the  same  year. 

Sec.  8.  All  persons  required  to  list  property  in  behalf  of 
another,  shall  list  in  the  same  county  in  which  he  would  be 
required,  if  it  were  his  own,  except  as  herein  otherwise  directed, 
but  he  must  list  it  separately  from  his  own,  naming  the  person  or 
estate  to  whom  or  to  which  it  belongs,  but  the  undivided  property 
of  a  person  deceased  belonging  to  his  heirs,  with  or  without  nam- 
ing the  several  heirs. 

Sec.  9.  The  property  of  corporations  or  companies  construct- 
ing bridges,  canals,  ditches,  flumes,  railways,  plank  roads,  grading 
roads,  turnpiking  roads,  telegraph  lines,  and  similar  improvements, 
shall  be  assessed  to  each  corporation  or  company,  and  their  inter- 
ests are  to  be  taxed  in  this  territory,  in  the  county  or  localities  in 
which  such  bridges,  canals,  flumes,  railways,  plank  roads,  grading 
roads,  turnpike  roads,  telegraph  lines,  and  similar  improvements 
may  be  in,  and  to  the  extent  *of  such  improvements  as  may  be 
found  to  be  in  the  county  or  counties  in  which  the  same  may  be 
situated,  and  to  this  end  the  assessor  is  directed  to  require  the 
secretary  or  [to]  clerk,  or  whatever  officer  of  corresponding  duties 
there  may  be,  to  render,  under  oath,  a  list  of  the  number  of  miles 
and  value  of  such  improvements  as  may  be,  in  each  separate 
county  through  which  the  same  may  be  constructed,  or  in  which 
the  same  may  be  situated. 

Sec.  10.  All  taxable  property  is  to  be  listed  and  valued  each 
year,  and  shall  be  assessed  at  its  true  value  in  money  at  private 
sale,  having  regard  to  its  quality,  locality,  natural  advantages, 
the  general  improvement  in  the  vicinity,  and  all  other  elements 
of  its  valua 

SEa  11.  Depreciated  bank  notes  or  stock,  or  shares  in  coipo- 
rations  or  companies,  may  be  listed  at  their  current  value.  Credits 
shall  be  listed  at  such  sum  as  the  person  listing  them  believes  he 
will  receive  or  can  collect,  and  annuities  at  such  sum  as  the  person 
listing  believes  them  to  be  worth  in  money. 
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Ssa  12.  The  term  credit,  includes  every  claim  or  demand  for 
money,  labor,  or  other  valuable  thing,  and  every  annuity  or  sum 
of  money  receivable  at  stated  periods,  and  all  money  in  property 
of  any  kind,  except  pensions  from  the  United  States  or  any  of 
the  statea 

THE  DUTIES  OF  ASSESSOR. 

Sec.  13.  The  assessor  of  each  county  shall  assess  and  value 
all  property  required  by  this  act  to  be  assessed  and  valued,  and 
between  the  first  day  of  March  and  the  tenth  day  of  July,  in  each 
year,  shall  demand  of  each  tax  payer  in  his  county,  a  list,  as  here- 
inafler  provide,  of  his,  her  or  their  property;  and  if  the  said  list 
be  not  rendered  under  oath  at  the  time  such  demand  be  made,  the 
assessor  shall  proceed  to  list  and  assess  the  property  of  such  tax 
payer  according  to  his  best  knowledge  and  information,  and  shall 
add  twenty-five  per  cent  to  the  value  thereof:  Provided^  That 
upon  all  personal  property,  when  the  owner  has  not  sufficient  real 
property  which  is  not  exempt  from  taxation  to  pay  the  taxes 
which  would  be  levied  against  the  personal  property  of  such 
owner,  the  assessor  shall  report  his  assessment  forthwith  to  the 
treasurer  of  the  county,  and  if  there  be  danger  that  any  of  such 
property  will  be  removed  from  the  county,  the  assessor  shall  have 
power,  and  it  shall  be  his  duty  to  seize  a  sufficient  amount  of 
property  to  pay  the  taxes  and  cost ;  he  shall  forthwith  report,  such 
seizure  to  the  treasurer  of  the  county,  who  shall  hold  the  property 
seized,  until  such  taxes  are  paid.  It  shall  be  the  duty  of  the 
county  treasurer,  immediately  on  the  receipt  of  the  assessment 
against  any  personal  property  mentioned  in  this  section,  to  levy 
the  tax  therein,  and  if  the  tax  levied  be  not  paid  within  ten  days 
from  the  time  the  assessment  was  made,  he  shall  proceed  to  sell 
the  property  seized  by  the  assessor,  and  shall  seize  and  sell  other 
persond  property  on  which  taxes  have  been  levied  by  the  pro- 
visions of  this  section,  and  shall  sell  the  same  in  the  manner  pro- 
vided for  the  sale  of  personal  property  for  taxes. 

Sec.  14.  It  shall  be  the  duty  of  the  assessor  to  proceed  to 
assess  all  property  that  may  come  into  his  county,  or  which  he 
may  have  fidled  to  assess  at  any  time  during  the  year,  after  he 
shall  have  received  from  the  commissioners  the  blanks  as  required 
in  section  twenty  of  this  act 
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Ssa  15.  The  list  sHall  contain:  First  His,  her,  or  their 
lands,  to  be  designated  by  township,  range,  section,  and  any 
division  or  part  of  section ;  and  where  such  part  is  not  a  govern- 
ment division  or  subdivision,  then  some  other  description  to 
identify  it ;  and  his  town  lots,  naming  the  town  in  which  they  are 
situated,  and  their  proper  description  by  number  and  blocks  or 
otherwise,  according  to  the  system  of  numbering  in  the  town. 
Second.  His  personal  property  employed  in  merchandise,  amount 
of  capital  employed  in  manufactures,  number  of  horses,  number 
of  mules  and  asses,  number  of  sheep,  number  of  oxen,  number  of 
cows  and  calves,  number  of  swine,  number  of  goats,  number  of 
carriages  of  every  description,  amount  of  money  and  credits,  num- 
ber of  clocks  and  watches,  number  of  pieces  of  jewelry  and  gold 
and  silver  plate,  number  and  kind  of  musical  instruments,  amount 
of  taxable  household  furniture,  amount  in  stocks  or  shares  in  any 
corporation  or  company,  and  amount  of  all  other j  property  not 
enumerated. 

Sbc.  16.  The  list  shall  be  signed  and  sworn  to  by  the  persons 
making  it,  and  the  oath  shall  be  administered  either  by  the 
assessor  or  his  deputy,  or  by  any  other  oflScer  authorized  to 
administer  oaths,  and  shall  be  certified  by  him,  and  the  oath  may 
be  printed  upon  the  blank  forms,  and  shall  be  in  substance  as 
follows : 
"Territory  op  Montana,) 

thuntyof .  \^' 

I,  A.  B.,  do  solemnly  swear  that  I  have  listed  in  the  within  list, 
all  moneys,  goods,  cr^its,  and  all  other  description  of  property 
owned  or  held  by  me  as  principal,  partner  or  agent,  according  to 
the  best  of  my  knowledge.    So  help  me  God. 

(Signed)  A.  B." 

^'Sec.  17.  On  or  before  the  tenth  of  July,  annually,  the 
assessor  shall  make  out  and  deliver  to  the  county  clerk  an  assess- 
ment roll,  containing,  in  a  tabular  form,  and  alphabetical  order, 
the  names  of  the  persons  and  bodies  in  whose  names  property  has 
been  listed  in  his  county,  with  the  several  species  of  property, 
and  the  value  as  hereinbefore  indicated,  with  the  column  of 
numbers  and  value  footed ;  and  in  a  column  to  be  provided  for 
that  purpose,  he  shall  write  the  words,  "  by  the  assessor,"  when 
the  list  was  made  by  himself,  together  with  the  words  "  absent  or 
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nek,"  or  the  words  "refused  to  list,"  or  " refused  to  swear,"  or 
sucli  other  words  as  will  express  the  cause  why  the  person 
required  to  make  the  list  did  not  make  it,  and  neglect  shall  be 
taken  as  a  refusal. 

Ssa  1&  The  assessor  shall  take  and  subscribe  an  oath,  to  be 
certified  bj  the  officer  administering  it,  and  attached  to  the  assess- 
ment roll,  which  oath  is  to  be  in  substance  as  follows : 

"  I,  0.  D.,  Assessor  of ,  of county,  do  solemnly  swear, 

that  the  value  of  all  property,  money  and  credits,  of  which  a 
statement  has  been  made,  and  verified  by  the  oath  of  the  person 
required  to  list  the  same,  is  herein  truly  returned  as  set  forth  in 
such  statement ;  that  in  every  case  where  I  have  been  required  to 
ascertain  the  amount  or  value  of  the  property  of  any  person  or 
body,  I  have  diligently,  and  by  the  best  means  in  my  power, 
endeavored  to  ascertain  the  true  amount  and  value,  and  that,  as  I 
yerily  believe,  the  full  value  thereof  is  set  forth  in  the  annexed, 
and  that  in  no  case  have  I  knowingly  omitted  to  demand  of  any 
person  of  whom  I  was  required  by  law  to  list,  nor  in  any  way 
connived  at  any  violation  or  evasion  of  any  of  the  requirements 
of  the  law  in  relation  to  the  assessment  of  property  for  taxation. 
So  help  me  God." 

Ssa  19.  Such  assessor  shall  receive,  from  said  county,  a  per 
centage  of  the  assessed  valuation  returned  by  him,  subject  to  such 
reduction  as  may  be  made  by  the  board  of  equalization,  of  not 
less  than  three-fourths  of  one  mill  on  the  dollar,  nor  more  than 
two  mills  on  the  dollar,  as  said  board  of  county  commissioners 
may  deem  right  and  just;  and  it  shall  be  the  duty  of  the  board 
of  commissioners  to  provide  for  the  payment  of  such  sum  as  may 
be  allowed  said  assessor,  in  money  out  of  the  contingent  fund  of 
said  county :  Provided,  Tflkt  the  county  commissioners  of  Choteau 
county  may,  at  their  discretion,  allow  a  sum  not  to  exceed  the 
som  of  three  mills. 

DUTIES  OF  COUNTY  GOMHISSIOKSBa    ' 

Sjsa  20.  On  or  before  the  first  day  of  March  in  each  year, 
the  county  commissioners  shall  provide  the  assessor  with  suitable 
blank  forms  for  assessments  and  such  instructions  as  to  insure  full 
and  uniform  assessments  and  returns. 
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Sec.  21.  On  the  first  Monday  in  February,  the  board  of  county 
commissioners  shall  levy  the  requisite  taxes  for  the  current  year. 

Sec.  22.  The  county  commissioners  shall  constitute  a  board 
for  the  correction  of  the  assessment  roll,  and  on  the  third  Monday 
in  July,  and  at  any  time  thereafter  when  it  may  become  neces- 
sary, who  shall  meet  at  the  county  clerk's  office,  at  the  county 
seat,  and  sufficient  public  notice  shall  be  given,  by  the  county 
clerk,  of  the  time  and  place  of  the  meeting  of  such  board  of  cor- 
rection, and  any  person  feeling  aggrieved  by  anything  in  the 
assessment  roll,  may  apply  to  the  board  for  the  correction  of  any 
supposed  error,  and  if,  in  the  opinion  of  said  board,  any  assess- 
ments are  too  low,  they  shall  have  power  to  increase  such  assess- 
ments, but  shall  notify  the  party  or  parties  of  their  intention  to 
increase  such  assessment,  and  if  any  person,  returned  as  refusing 
to  render  a  list,  or  to  be  sworn  thereto,  can  show  good  cause,  the 
penalty  herein  provided  may  be  remitted. 

Ssa  28.  In  addition  to  the  tax  required  to  be  levied  by  the 
provisions  of  this  act,  there  shall  be  levied  by  the  board  of  county 
commissioners  of  each  county,  at  the  same  time  the  ad  valorem 
tax  is  levied  by  them,  a  tax  of  two  dollars  upon  each  male  inhab- 
itant of  this  territory,  over  the  age  of  twenty-one  years.  Such 
tax  shall  be  denominated  a  poor  tax,  and  it  shall  be  the  duty  of 
the  treasurer  of  each  county  to  collect  the  same  in  money,  and  in 
the  manner  as  provided  for  in  this  act  for  the  collection  of  taxes, 
which  said  tax  shall  be  set  apart  by  the  board  of  county  commis- 
sioners as  a  fund,  exclusively  for  the  support  and  maintenance  of 
the  poor  of  each  county ;  and  the  said  treasurer  shall  be  allowed 
twenty  per  cent,  on  all  such  moneys,  in  case  he  shall  faithfully 
perform  his  duties  in  collecting  said  tax  from  each  and  every 
inhabitant  as  herein  prescribed. 

DUTIES  OF  COUNTY  CLERKS. 

Sec.  24.  As  soon  as  possible,  after  the  taxes  are  levied,  the 
clerk  shall  m^ke  out  a  tax  list  in  tabular  form  and  in  alphabetical 
order,  which  tax  list  shall  be  made  within  twenty  days  after  the 
returns  of  the  assessor  having  [in]  a  distinct  column  by  itself,  the 
amount  of  each  different  tax,  and  having  one  or  more  columns 
for  all  delinquent  taxes,  but  instead  of  a  column  for  the  amount 
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of  personal  property,  the  word  "  personalty "  may  be  written 
across  the  column  after  the  name  and  amount  carried  into  the 
column  of  value.     Such  list  may  be  in  the  following  form : 


t 

I 


I 
I 

"9 


I         1 


i 
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Ssa  26.  An  entry  is  required  to  be  made  upon  the  tax  list 
showing  what  it  is,  and  for  what  county,  and  the  year  it  is,  and 
the  county  clerk  shall  attach  to  the  list  his  warrant  under  his 
hand  and  official  seal,  in  general  terms,  requiring  the  treasurer  to 
ooUect  the  tax  therein  levied,  according  to  law,  and  no  informality 
in  the  above  requirements  shall  render  any  proceedings  for  the 
collection  of  taxes  illegal,  and  such  list  shall  be  full  and  suffi- 
q^ent  authority  for  the  treasurer  to  collect  all  taxes  contained 
therein. 

.  Skc  26.  Immediately  after  the  assessment  roll  is  corrected, 
the  county  clerk  shall  make  out  an  abstract  thereof  containing 
the  whole  amount  of  each  species  of  property,  and  the  value  of 
the  same,  together  with  the  total  valuation  of  all  property  assessed, 
which  abstract  said  clerk  shall  transmit  forthwith  to  the  auditor 
of  the  territory. 

Ssa  27.  If  on  the  assessment  roll,  or  on  the  tax  list,  there 
be  an  error  in  the  name  of  a  person  taxed,  the  name  may 
be  changed,  and  the  tax  collected  from  the  person  intended, 
if  he  be  taxable,  and  can  be  identified  by  the  treasurer  or 
assessor. 

DUTIES  OF  TREASUBB& 

Sec  28.     No  demand  of  taxes  shall  be  necessary  except  as  pro- 
vided in  section  thirty-one  of  this  act,  but  it  shall  be  the  duty 
of  every  person  owing  tax,  to  pay  the  same  to  the  treasurer  of 
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the  county,  at  the  time  and  place  fixed  by  the  treasurer;  and  if 
any  such  tax  payer  shall  fail  or  refuse  to  pay  the  tax  assessed 
against  him  on  or  before  the  first  day  of  November  following  the 
levy  thereof,  twenty  per  cent  of  such  tax  shall  be  added  thereto, 
and  collected  as  a  portion  of  such  tax';  and  it  shall  be  the  duty  of 
the  collector,  immediately  after  said  first  day  of  November,  to 
seize  any  personal  property  belonging  to,  or  which  may  have  been 
assessed  to  any  tax  payer  who  shall  then  be  delinquent,  and  sell 
the  same  as  provided  in  section  forty-eight  of  this  act :  Provided^ 
That  nothing  herein  shall  be  so  construed  as  to  prohibit  the  col- 
lector from  seizing  and  selling  personal  property  at  any  time  be- 
fore the  first  day  of  November,  but  it  shall  be  his  duty  at  any 
time  when  there  shall  appear  to  be  danger  of  the  removal  of 
property  on  which  taxes  are  unpaid,  firom  the  county,  to  seize  and 
sell  a  sufficient  amount  of  the  same  to  satisfy  the  taxes  thereon, 
together  with  the  costs  of  seizure  and  sala 

Ssa  29.  K  any  tax  payer,  against  whom  tax  may  be  levied, 
shall  remove  his  property  from  the  county  where  such  tax  was 
levied,  the  treasurer  of  such  county  shall  sue  for  and  collect  such 
tax  in  the  name  of  the  county,  in  the  manner  as  provided  for 
the  collection  of  debts. 

Ssa  30.  In  case  where  sufficient  personal  property,  liable  to 
seizure,  cannot  be  found  to  pay  the  tax  assessed  against  any  person 
or  company,  the  treasurer  may  sue  for  and  collect  such  tax  by 
attachment,  garnishment  or  otherwise 

Sec.  31.  The  county  treasurer  shall,  by  printed  or  written 
handbills  posted  in  each  township  in  his  county,  notify  the  tax 
payers  thereof,  that  he  will  be^at  some  point  in  said  township,  not 
less  than  one  nor  more  than  three  days,  to  receive  the  taxes  due 
the  county.  Said  county  treasurer  shall  visit  such  township  prior 
to  the  first  day  of  October  of  each  year. 

Ssa  82.  On  or  before  the  first  Monday  of  January  in  each 
year,  the  treasurer  is  directed  to  offer  at  public  sale,  at  the  court 
house  in  his  county,  all  lands  on  which  the  taxes  levied  the  pre- 
ceding or  any  previous  year  still  remain  unpaid,  but  such  sale 
shall  not  be  void  if  not  made  till  after  the  day  named. 

Sec.  88.  The  treasurer  shall  give  notice  of  the  sale  of  real 
property  by  publication  thereof,  once  a  week,  for  four  weeks,  in 
a  newspaper  in  his  county,  if  there  be  one  of  weekly  issue,  the 
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fiist  of  which  shall  be,  at  least,  four  weeks  before  the  sale,  and 
by  a  written  notice  posted  on  the  door  of  the  court  house,  or 
building  commonly  used  therefor,  for  four  weeks  before  the  sale ; 
and  if  there  be  no  such  newspaper  published  in  the  county,  the 
like  notice  shall  be  given  by  posting  one  written  notice  the  above 
length  of  time,  in  some  public  place  in  each  township  or  precinct 
in  which  any  land  to  be  sold  is  situated,  and  one  on  the  court 
house  door.  Such  notice  shall  contain  a  notification  that  all 
lands  on  which  the  taxes  of  the  preceding  year  or  years  (naming 
it)  have  not  been  paid  will  be  sold,  and  the  time  and  place  thereof, 
with  a  list  of  the  land&  Ten  per  cent  upon  the  amount  of  the 
taxes  due  shall  be  added  when  the  lands  are  advertised. 

Ssa  34    Such  sale  is  directed  to  take  place  between  the  hours 
of  nine  o'clock  in  the  forenoon,  and  five  o'clock  in  the  afternoon 
and  be  adjourned  firom  day  to  day,  Sandajrs  excepted,  until  all 
the  lands  are  sold. 

SEa  35.  At  the  February  session  of  the  board  of  county 
commissioners,  the  treasurer  is  required  to  file  in  the  county 
clerk's  office,  a  return  of  his  sale  of  lands,  retaining  a  copy  in  his 
office,  showing  the  land  sold,  the  names  of  the  owners  so  &r  as 
known,  the  names  of  the  purchasers,  and  the  sums  paid  by  them, 
and  also  a  copy  of  the  notice  of  the  sale,  with  a  certificate  of  the 
service,  verified  by  an  affidavit,  and  such  certificate  shall  be 
evidence. 

Sea  36.  The  person  who  offers  to  pay  the  amount  due  on 
^7  parcel  of  land,  for  the  smallest  portion  of  the  same,  is  to  be 
considered  the  highest  bidder,  and  when  such  portion  constitutes 
one-half  or  more  of  the  parcel,  it  is  to  be  taken  from  the  east  side 
thereof  dividing  it  by  a  line  running  north  and  south,  except 
*hat  town  lots  are  to  be  divided  in  each  case  lengthwise,  by  a  line 
P^lel  with  the  proper  lines  of  lots ;  if  the  portion  be  less  than 
one-half,  the  tract  is  to  be  taken  from  the  south-east  comer  in  a 
*1^^  form,  as  nearly  as  the  form  of  the  land  will  conveniently 
permit  The  preceding  provisions  of  this  section  are  subject  to 
^  following  qoalifications :  The  homestead  is  liable  to  be  sold 
^  no  tax,  save  that  which  is  dne  on  the  same  exclnsively,  and 
toe  ahove  directions  concerning  the  divisions  of  a  tract  of  land 
"^  he  modified  so  as  to  meet  this  requirement,  and  to  that  end 
the  quantity  of  land  bid  finr  may  be  obtained  by  drawing  a  divi* 
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sioD  in  any  direction  or  form,  so  as  to  avoid  the  homestead,  and 
when  the  homestead  constitutes  a  part  of  the  tract  sold,  and  is  not 
yet  ascertained,  the  court  may,  in  the  action  hereafter  authorized, 
at  the  suggestion  of  either  party,  cause  a  proceeding  to  be  had, 
similar  to  that  required  to  a  mechanics'  lien.  For  the  ascertain- 
ment of  the  homestead,  and  in  aU  other  cases  of  such  sales,  it 
may  take  the  requisite  order  and  proceedings  to  ascertain  the 
land  sold,  and  set  it  apart  from  the  homestead. 

Sec.  37.  Should  any  person  so  bidding  fail  to  pay  the  amount 
due,  the  treasurer  may  again  offer  the  land  for  sale ;  if  it  has 
closed,  he  may  again  advertise  it  specifically,  and  by  description,  by 
one  written  notice  posted  for  two  weeks  in  the  civ41  township  in 
which  the  land  lies,  and  one  such  notice  on  the  court  house,  or 
the  treasurer  may  recover  the  amount  bid  by  civil  action,  brought 
in  the  name  of  the  county,  in  the  township  or  precinct  where  the 
county  seat  is  situated. 

Sec.  88.  The  county  treasurer  shall  make  out,  sign  and 
deliver  to  the  purchaser  of  any  real  property  sold  for  the  payment 
of  taxes  as  aforesaid,  a  certificate  of  'purchase,  describing  the 
property  on  which  the  taxes  and  costs  were  paid  by  the  purchaser, 
as  the  same  was  described  in  record  of  sales,  and  also  how  much 
and  what  part  of  each  tract  or  lot  was  sold,  and  stating  the  amount 
of  each  kind  of  tax,  interest  and  cost  for  each  tract  or  lot  for 
which  the  same  was  sold,  as  described  in  record  of  sales,  and  that 
payment  has  been  made  therefor.  If  any  purchaser  shall  become 
the  purchaser  of  more  than  one  parcel  of  property,  he  may  have 
the  whole  included  in  one  certificata  For  each  certificate  so 
delivered,  the  purchaser  shall  pay  a  fee  of  one  dollar  to  the  county 
treasurer. 

Ssa  89.  Such  certificate  of  purchase  shall  be  assignable  by 
indorsement,  and  on  assignment  thereof,  shall  vest  in  the  assignee 
or  his  legal  representatives,  all  right  and  title  of  the  original 
purchaser. 

Sec.  40.  Beal  property  sold  under  ihe  provisions  of  this  act, 
may  be  redeemed  at  any  time  before  the  expiration  of  one  year 
from  the  date  of  the  sale,  by  the  payment  to  the  treasurer  of  the 
proper  county,  to  be  held  by  him  subject  to  the  order  of  the  pur- 
chaser, of  the  amount  for  which  the  same  was  sold,  and  sixty  per 
cent  interest  per  annum  on  such  subsequent  taxes,  unless  such 
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sabeeqnent  taxes  have  been  paid  by  the  person  for  whose  benefit 
the  redemption  is  made,  which  fact  may  be  shown  by  the  treas- 
urer's receipt:  Provided^  That  if  real  property  of  any  minor, 
married  woman,  or  lanatic,  be  sold  for  taxes,  the  same  may  be 
redeemed  at  any  time  within  one  year  after  such  disability  i^ 
removed,  by  the  guardian  or  legal  representativea 

Sec.  41.  The  county  treasurer  shall,  upon  application  of  any 
party  to  redeem  any  real  property,  sold  under  thel  provisions  of 
this  act,  and  being  satisfied  that  such  party  has  the  right  to 
redeem  the  same,  and  upon  the  payment  of  the  proper  amount, 
issue  to  such  party  a  certificate  of  redemption,  setting  forth  the 
&ct8  of  the  sale,  substantially,  as  contained  in  certificate  of  sale, 
the  date  of  redemption,  the  amount  jteid,  and  by  whom  redeemed  ; 
and  he  shall  make  the  proper  entries  in  the  book  of  sales  in  his 
office,  and  shall  receive  two  dollars  for  such  services. 

Ssa  42.  Immediately  after  the  expiration  of  the  time  allowed 
for  the  redemption  of  any  land  sold  for  taxes  under  the  provis- 
ions of  this  act,  the  treasurer  then  in  office  shall  make  out  a  deed 
for  each  lot  or  parcel  of  land,  sold  and  remaining  unredeemed, 
and  deliver  the  same  to  the  purchaser  upon  the  return  of  the  cer- 
tificate of  purchase.  The  county  treasurer  is  required  to  demand 
five  dollars  for  each  deed  made  by  him  on  such  sale,  but  any 
number  of  parcels  of  land,  bought  by  one  person,  may  be 
included  in  one  deed,  as  may  be  desired  by  the  purchaser. 

Sxa  43.  Deeds  executed  by  the  treasurer  shall  be  substantially 
m  the  following  form : 

"  Know  all  Men  by  these  Presents^  That  whereas  the  following 
described  real  property,  to  wit:  {fvere  follows  the  description) 
situated  in  the  county  of ,  and  territory  of  Montana,  was  sub- 
ject to  taxation  for  the  years  A.D. ;  and  whereas,  the  taxes 

assessed  upon  said  real  property  for  the  year  or  years  aforesaid, 
remained  due  and  unpaid  at  the  date  of  the  sale  hereinafter 

named ;  and  whereas,  the  treasurer  of  said  county  did,  on  the 

%  of ^  A.  D.  18 — ,  expose  at  public  sale,  at  the  court 

house,  in  the  county  aforesaid,  in  substantial  conformity  with 
all  the  requisitions  of  the  statute  in  such  case  made  and 
provided,  the  real  property  above  described,  for  the  payment 
of  the  taxes,  interest  and  cost  then  due  and  remaining 
^paid   on    said    property ;    and    whereas,    at    the   time    and 
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place  aforesaid,  A-  B.,  of  the  county  of  ^  and ^  of 

,  having  ofifered  to  pay  the  sum  of dollars  and  

cents,  being  the  whole  amount  of  taxes  unpaid  on  said  property 
(here  follows  a  description  of  Oie  property  sold),  which  was  the  least 
quantity  bid  for,  and  payment  of  such  sum  having  been  made  by 
him  to  the  said  treasurer,  the  said  property  was  stricken  off  to  him 

at  that  price ;  and  whereas,  the  said  A-  B.  did,  on  the day  of 

,  A.D.  18 — ,  duly  assign  the  certificate  of  the  sale  of  the 

property,  as  aforesaid,  and  all  his  right,  title  and  interest  to  said 

property,  to  K  R,  of  the  county  of ,  And of ;  and 

whereas,  the  time  of  redemption  having  elapsed  since  the  date  of 
said  sale,  and  the  said  property  has  not  been  redeemed  therefrom 

as  provided  by  law.    Now,  therefore,  I,  C.  D., of  the  county 

aforesaid,  for    and  in  consideration  of  the  sum,  to  the  

paid,  as  aforesaid,  and  by  virtue  of  the  statute  in  such  case  made 
and  provided,  have  bai^ained  and  sold,  and  by  these  presents  do 
grant,  bargain  and  sell  unto  the  said  A.  B.,  his  heirs  and  assigns, 
the  real  property  last  herein  described.  To  have  and  to  hold  unto 
him  the  said  A.  B.,  his  heirs  and  assigns  forever,  subject,  how- 
ever, to  all  the  rights  of  redemption  provided  by  law. 

"  In  Witness  Whereof  I,  C.  D., as  aforesaid,  by  virtue  of 

'/authority  aforesaid,  have  hereunto  subscribed  my  name,  on  this 

day  of ,  A-D.  18—.  C.  D. 

"  Territory  op  Montana,  ) 

County.  )     '     I  hereby  certify,   that  before 

me,    in    and    for     said     county,    personally    appeared 

the  above  named  C.  D.,  of  said  county,  at  the  date  of 

the  execution  of  the  above  conveyance,  and  to  me  known 
to  be  the  identical  person  whose  name  is  affixed  to,  and  who 
executed  the  above  conveyance,  as  treasurer  of  said  county,  and 
acknowledged  the  execution  of  the  same  to  be  his  voluntary 
act  and  deed  as of  said  county,  for  the  purposes  therein  ex- 
pressed. 

"Given  under  my  hand  and  seal,  this day  of ,  A-D. 

18—." 

Sec  44.  When  by  the  mistake  or  the  wrongful  act  of  the 
county  treasurer,  land  has  been  sold,  the  county  is  to  hold  the 
purchaser  harmless  by  paying  him  the  amount  of  principal  and 
interest  to  which  he  would  have  been  entitled  had  the  land  been 
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rightfully  sold ;  and  the  treasurer  and  his  sureties  will  be  liable 
for  the  amount,  to  the  county,  on  his  bond,  or  the  purchaser  may 
recover  directly  from  the  treasurer. 

Sec.  46.  Each  county  treasurer  shall,  at  the  expiration  of 
every  three  months,  render  an  account  of  and  cause  to  be  paid 
over  to  the  territorial  treasurer,  the  amount  of  all  moneys  collected 
for  territorial  purposes,  and  shall  complete  the  collection  of  all 
lists  delivered  to  him,  and  at  the  expiration  of  each  fiscal  year, 
shall  report  in  person,  and  make  final  settlement,  and  pay  over  to 
the  territorial  treasurer  the  balance  of  all  moneys  collected  by 
him  for  territorial  purposes,  for  which  final  report  he  shall  be 
allowed  mileaga 

SEa  46.  If  any  county  treasurer  shall  fail  to  collect  orj'ender 
his  account,  as  provided  in  the  foregoing  section,  it  shall  be  the 
duty  of  the  territorial  treasurer,  and  he  is  hereby  authorized  and 
required,  to  commence  proceedings  for  a  forfeiture  of  his  bond,  and  ' 
if  such  treasurer  should  fail  or  refuse  to  so  prosecute  them,  any 
to  payer  in  the  territory  may  commence  such  prosecution.  That 
^^  first  day  of  November,  of  each  year,  shall  be  the  end  of  the 
fiscal  year  for  county  purposes,  and  the  county  treasurer  shall, 
before  retiring  from  ofi&ce,  settle  in  full  v^ith  the  county  commis- 
Bouers,  and  the  territorial  auditor  and  treasurer. 

SKa  47.  The  county  treasurer  of  each  county  in  this  territory 
^1  be,  by  virtue  of  his  office,  collector  of  taxes  therein,  and  shall 
perform  such  other  duties  in  that  regard  as  are  prescribed  by  ]&w. 

Sza  48.  The  treasurer  shall  sell  any  and  all  personal  property, 
<^  80  much  thereof  as  may  be  necessary,  that  may  be  seized  by 
bim  for  the  non-payment  of  taxes,  at  public  sale,  conducted 
openly,  and  shall  be  sold  after  notice,  published  as  required  by 
law  for  the  sale  of  personal  property  under  execution.  Such 
notice  shall  be  given  not  less  than  five  nor  more  than  ten  day& 

Sk.  49.  The  act  entitled  "  An  Act  for  the  collection  of 
revenue,''  approved  February  6, 1865,  and  all  acts  or  parts  of 
acts  conflicting  with  this  act,  shall  be  and  the  same  are  hereby 
i^ed. 

Ssa  50.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  15, 1869. 
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AN  ACT  concerniDg  Licenses. 

Be  it  enacted  by  the  Legislative  Assembly  of  ffie  Territory  of  Montana : 
Section  1.  There  shall  be  levied  and  collected  by  the  tax 
collector,  a  license  tax  as  follows :  first,  from  each  billiard  table 
kept  for  public  use,  sixteen  dollars  per  quarter ;  second,  from  the 
manager  or  lessee  of  every  theatre,  five  dollars  per  day,  or  thirty 
dollars  per  month,  and  for  each  exhibition  of  serenaders,  opera 
or  concert  singers,  minstrels,  sleight-of-hand  performances,  leger- 
demain, and  all  other  shows  or  exhibitions,  the  same  as  required 
for  theatrical  performances;  third,  all  dance  houses  or  hurdy- 
gurdy  houses  shall  pay  a  license  of  five  dollars  per  day,  or  fifty 
dollars  per  month ;  fourth,  for  each  and  every  insurance  company, 
agent  or  agencies  transacting  business  in  this  territory,  the  sum  of 
eighty  dollars  per  year ;  fifth,  each  pawnbroker,  twenty-five  dollars 
per  quarter ;  5tx//i,  for  each  keeper  of  an  intelligence  oflSce,  ten 
dollars  per  quarter ;  seventh,  from  each  assayer,  fifteen  dollars  per 
quarter :  Provided,  They  shall  work  for  a  compensation.  Each  pro- 
fessional man,  before  practicing  as  such,  all  lawyers,  dentists,  physi- 
cians, surgeons,  and  all  other  professions,  shall  pay  a  license  of 
sixteen  dollars  per  annum :  Provided,  That  all  persons  who  draw 
any  legal  instrument,  deed,  power  of  attorney  or  other  documents, 
for  which  he  charges  a  fee,  shall  be  considered  a  professional  man 
Sko.  2.  All  keepers  of  livery  and  feed  stables  shall  pay  a 
license  of  fifteen  dollars  per  quarter ;  all  keepers  of  hay  yards,  cor- 
rals for  feeding  stock,  or  selling  hay,  shall  pay  a  license  of  eight 
dollars  per  quarter,  and  all  herders  who  keep  or  herd  stock  for 
hire,  shall  pay  a  license  of  ten  dollars  per  quarter ;  ranchmen, 
whose  receipts  for  herding  stock  exceed  twenty  dollars  per  month, 
shall  pay  the  same  license  as  herders.  All  keepers  of  liveries,  who 
keep  buggies,  carriages,  sleighs,  and  other  vehicles,  shall  pay  a 
license  of  two  dollars  and  fifty  cents  for  each  and  every  vehicle 
per  quarter,  in  addition  to  the  fifteen  dollars  above  provided. 

Sfia  8.  Each  person  keeping  a  bakery  or  confectionery  shall 
pay  a  license  of  five  dollars  per  month :  Provided,  Their  business 
does  not  exceed  five  hundred  per  month ;  but  all  whose  busi- 
ness does  exceed  five  hundred  dollars  per  month,  shall  pay  a 
license  of  ten  dollars  per  month.    All  barbers  shall  pay  a  license 
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of  fifteen  dollars  per  quarter :  Provided^  That  any  barber  or  barbers 
wlao  keep  more  than  two  barber  chairs,  stall  pay  a  license  of 
twenty-five  dollars  per  quarter. 

Ssa  4.  Licenses  shall  be  obtained  by  the  persons,  private  asso- 
dations,  incorporations,  or  bankers,  doing  business  in  this  territory, 
or  engaged  in  any  one  or  more  of  the  following  occupations,  to 
wit:  In  buying  or  selling  foreign  or  inland  bills  of  exchange,  or 
in  loaning  money  at  interest,  or  in  buying  notes,  bonds,  or  other 
indebtedness  of  private  persons  or  territorial  or  county  or  city 
stocks  or  indebtedness,  or  stocks  of  incorporated  companies,  or  in 
buying  or  selling  gold  dust,  or  gold  or  silver  bullion,  or  gold  or  sil- 
ver coin,  keepers  of  savings  banks,  or  engaged  as  common  carriers, 
in  transmitting  or  carrying  gold  dust,  or  gold  or  silver  coin  or 
bullion,  from  one  place  to  another,  for  hire  or  profit^  or  engaged  in 
receiving  general  or  special  deposits  of  gold  dust  or  silver  coin  or 
bullion,  including  all  brokers,  shall  be  divided  into  four  classes  as 
follows :  first,  those  doing  business  in  the  aggregate  to  the  amount 
of  fifty  thousand  dollars  per  quarter,  shall  constitute  the  first  class, 
and  shall  pay  a  license  of  one  hundred  dollars  per  quarter ;  all 
whose  business  is  under  fifty  thousand  dollars  per  quarter,  shall 
pay  a  license  of  fifty  dollars  per  quarter ;  said  amount  to  be  paid 
to  the  collector  of  taxes  in  the  county  in  v^hich  the  party  applying 
therefor  desires  to  or  does  transact  any  or  all  of  the  occupations 
sp^ified  in  this  section,  and  a  separate  license  shall  be  obtained 
for  each  branch  or  separate  house  of  business  in  the  same  county : 
Provided^  That  all  persons  buying  gold  dust,  gold  and  silver 
bullion,  gold  and  silver  coin,  shall  procure  a  license  as  above  men- 
tioned for  that  specific  businesa 

SKa  5.  Every  person  who  has  a  fixed  place  of  business,  who 
^ay  deal  in  goods,  wares  or  merchandise,  wines  or  liquors,  drugs* 
or  medicines,  jewelry  or  wares  of  precious  metals,  or  who  shall 
expose  the  same  for  sale,  shall  pay  a  license  as  follows :  Those 
whose  sales  are  ten  thousand  dollars  or  more  per  month,  shall  con- 
stitute the  first  class,  and  shall  pay  a  license  of  fifty  dollars  per 
quarter;  those  whose  sales  are  five  thousand  and  under  ten  thou- 
^^d  per  month  shall  constitute  the  second  class,  and  shall  pay  a 
license  of  thirty  dollars  per  quarter ;  those  whose  sales  are  two 
thousand  and  under  five  thousand  dollars  per  month  shall  consti- 
^^  the  third  class,  and  pay  a  license  of  twenty  dollars  per  quar- 
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ter ;  those  whose  sales  are  under  two  thousand  dollars  per  month, 
shall  constitute  the  fourth  class,  and  pay  a  license  of  ten  dollars 
per  quarter:  Provided^  That  the  sales  of  liquors  or  wines  licensed 
under  this  section,  shall  not  be  in  less  quantities  than  one  gallon, 
unless  the  person  or  persons  making  such  sales  shall,  in  addition 
to  the  license  provided  for  in  this  section,  pay  a  license  of  ten 
dollars  per  quarter:  And  provided  further^  That  no  license  shall  be 
issued  under  the  provisions  of  this  act  for  less  than  three  month& 

Sec.  6.  All  auctioneers  shall  procure  a  license,  and  shall  pay 
therefor  the  sum  of  twenty  dollars  per  month,  and  all  auctioneers 
who  shall  sell  upon  the  streets  of  any  town  in  this  territory,  horses, 
mules,  cattle,  or  other  live  stock,  shall  pay  a  license  of  fifty  dollars 
per  month :  Provided^  No  license  shall  be  required  for  sale  of  goods 
on  execution,  or  sheriff  *s  sale  under  attachment  or  order  of  any 
court 

Sec.  7.  All  keepers  of  restaurants  and  boarding  houses  shall 
pay  a  license  of  fifteen  dollars  per  quarter ;  all  keepers  of  lodging 
houses  shall  pay  a  license  of  ten  dollars  per  quarter ;  all  keepers 
of  hotels  shall  pay  a  license  of  twenty -five  dollars  per  quarter : 
Provided^  That  any  person  carrying  on  the  hotel  business  more  than 
two  miles  from  any  city,  town  or  village,  or  in  any  city,  town  or 
village  containing  less  than  one  hundred  inhabitants,  shall  pay  a 
license  tax  of  five  dollars  per  quarter. 

Sec.  8.  All  persons  who  dispose  of  any  spirituous  or  malt 
liquors  in  quantities  of  less  than  one  gallon,  shall,  before  the  trans- 
acting of  such  business,  obtain  a  license,  for  which  he  or  they  shall 
pay  as  follows :  In  any  city,  town  or  village  that  contains  a  popu- 
lation of  three  hundred  persons  or  more,  the  license  shall  be  thirty 
dollars  per  quarter;  in  any  city,  town  or  village  where  the  popu- 
lation is  less  than  three  hundred,  and  more  than  fifty,  the  license 
shall  be  fifteen  dollars  per  quarter;  and  all  persons  who  dispose  of 
any  spirituous  or  malt  liquors  in  quantities  of  less  than  one  gallon, 
outside  of  any  town,  city  or  village,  and  no  nearer  than  three 
miles  to  any  town,  city  or  village,  shall  pay  a  license  of  eight 
dollars  per  quarter. 

Sko.  9.  Every  traveling  merchant,  hawker  or  peddler  who 
shall  carry  a  pack  or  a  trunk,  and  shall  sell  goods,  wares  or  mer- 
chandise, shall  pay  a  license  of  five  dollars  per  month :  Provided^ 
That  every  peddler  or.  hawker,  traveling  wiUi  a  wagon  or  wagons, 
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pack  animal  or  pack  animals,  not  dealing  in  products  of  this  terri- 
tory, shall  pay  a  license  as  follows :  For  the  first  wagon,  fifteen 
dollars  per  month,  and  for  every  additional  wagon,  ten  dollars  per 
monlh  ;  for  the  first  pack  animal,  ten  dollars  per  month,  and  for 
each  additional  pack  animal,  five  dollars  per  month. 

Sec.  10.  Any  person  or  persons  who  shall  bring  info  this  ter- 
ritory one  or  more  wagons,  or  one  or  more  pack  animalsi  loaded 
with  goods,  wares,  merchandise  or  provisions,  shall  pay  a  license 
for  each  wagon,  five  dollars,  for  eaph  pack  animal  filly  cents :  Pro- 
vided, That  in  all  cases  where  such  wagon  or  pack  animal  is  subject 
to  an  ad  valorem  tax,  according  to  the  provisions  of  the  revenue 
act  of  this  territory,  they  shall  not  be  liable  for  such  license. 

Seg  11.  Any  person  or  persons  bringing  goods,  wares,  mer- 
chandise or  provisions  into  this  territory,  having  no  fixed  place  of 
business  therein,  and  shall  sell,  offer  for  sale  on  commission  or 
otherwise,  shall  be  deemed,  for  the  purposes  of  this  act,  a  transient 
merchant,  and  shall  pay  a  license  tax  of  one-quarter  of  one  per 
cent  on  the  value  of  such  goods,  wares,  merchandise  or  pro- 
visions. 

Sec.  12.  Any  person  or  persons  bringing,  or  procuring  to  be 
brought  into  this  territory,  any  drove  or  droves  of  cattle,  horses, 
mules,  asses,  sheep  or  swine,  shall  pay  a  license  tax  as  follows  : 
For  each  head  of  cattle,  horses,  mules  or  asses,  one  dollar ;  for 
each  head  of  swine,  twenty -five  cents ;  for  each  head  of  sheep, 
twenty-five  cents.  Such  license  shall  be  collected  in  the  county 
where  such  stock  is  found,  and  every  person  who  shall  deal  in  the 
same  within  this  territory,  shall  pay  a  license  of  twenty  dollars 
per  quarter :  Provided,  Any  person  raising  stock  in  this  territory 
shall  not  be  required  to  pay  a  license  for  selling  the  same. 

Ssa  13.  If  any  person  or  persons  who,  under  the  provi- 
sions of  sections  eleven  and  twelve  of  this  act,  is  required  to  pay 
a  license  tax,  mentioned  therein,  shall,  without  first  having  pro- 
cured and  paid  license,  sell  any  goods,  wares  or  merchandise,  or 
stock,  mentioned  in  either  of  such  sections,  the  person  or  persons 
purchasing  shall  be  responsible  for  the  license  tax  thereon,  and 
shall  pay  the  same  to  the  tax  collector  of  the  county  in  which 
such  transaction  was  made,  upon  the  demand  of  such  tax  collector  ; 
and  if  such  person  or  persons  Ml  or  refuse  to  pay  the  same,  then 
such  tax  collector  shall  levy  upon  and  sell  sufficient  of  such 
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goods,  wares,  merchandise  or  stock,  to  pay  such  license,  together 
with  costs,  such  seizure  and  sales  to  be  made  in  the  manner  pre- 
scribed by  law  for  the  collection  of  delinquent  taxes :  Provided^ 
That  if  any  person  or  persons  having  the  custody  of  goods  or 
stocks  liable  to  levy  and  sale,  under  the  provisions  of  this  act,  shall 
pay  the  license  tax  due  from  the  owners  of  such  goods  or  stocksi 
then  he  or  they  shall  have  lien  upon  such  property,  for  the  amount 
of  such  license,  the  tax  so  paid,  together  with  reasonable  compen- 
sation for  trouble  incurred  in  the  premises,  and  may  retain  such 
amount  out  of  any  moneys  that  may  be  or  may  come  into  his 
hands,  belonging  to  such  person  or  persons  for  whom  such  license 
tax  was  paid. 

Sec.  14.  Every  brewer  or  manufacturer  of  malt  or  spirituous 
liquors,  or  manufacturers  of  pop,  beer,  or  drinks  of  any  kind,  put 
up  in  bottles,  shall  pay  a  license  as  follows :  Those  whose  business 
amounts  to  one  thousand  dollars  or  over  per  month,  shall  consti- 
tute the  first  class,  and  shall  pay  a  license  of  twenty  dollars  per 
month  ;  and  those  whose  business  is  under  one  thousand  dollars 
per  month,  shall  constitute  the  second  class,  and  pay  a  license  of 
five  dollars  per  month. 

SKa  15.  Any  person  or  persons  who  shall  keep  any  banking 
game,  or  other  game  of  chance,  or  gaming  table,  wherein  any 
money,  or  representatives  of  money,  are  used,  bet  or  ventured  at 
any  game  of  chance  or  hazard,  and  not  prohibited  by  the  laws  of 
this  territory,  shall  pay  a  license  of  fifty  dollars  per  month  for 
each  house  so  kept 

Sec.  16.  Every  butcher  shall  pay  a  license  of  seven  dollars 
per  month  :  Provided^  That  any  butcher  carrying  on  business  more 
than  two  miles  from  any  city,  town  or  village,  or  in  any  city, 
town  or  village  containing  less  than  one  hundred  inhabitants, 
and  whose  monthly  receipts  are  less  than  one  thousand  dollars, 
shall  pay  a  license  tax  of  ten  dollars  per  quarter. 

Sec.  17.  Every  keeper  of  a  picture  gallery,  daguerreotypist, 
photographist,  or  other  artist,  shall  pay  a  license  often  dollars  per 
quarter. 

Sec.  18.  All  incorporated  roads,  bridges  or  ferries,  or  water 
companies,  or  any  other  incorporated  company  not  specified  in  the 
provisions  of  this  bill,  or  any  other  company  or  association,  or 
persons  taking  or  receiving  toll,  whose  quarterly  receipts  reach  the 


LAWS,  MEMORIALS,  ETa  61 

som  of  five  hundred  dollars,  shall  pay  a  license  tax  of  twenty  dol- 
lar per  quarter.  Those  whose  quarterly  receipts  shall  not  exceed 
fiye  hundred  dollars,  shall  pay  a  license  tax  of  ten  dollars  per 
quarter.  Those  whose  quarterly  receipts  shall  reach  one  thousand 
dollars,  shall  pay  a  license  tax  of  forty  dollars  per  quarter.  Those 
whose  quarterly  receipts  shall  reach  two  thousand  dollars,  shall 
pay  a  license  tax  of  eighty  dollars  per  quarter.  Those  whose  quar- 
terly receipts  shall  reach  fiye  thousand  dollars  per  quarter,  shall 
pay  a  license  tax  of  two  hundred  and  fifty  dollars  per  quarter. 
And  those  whose  quarterly  receipts  reach  ten  thousand  dollars, 
shall  pay  a  license  tax  of  five  hundred  dollars  per  quarter. 

Sml  19.  Be  il  farther  enacted,  That  it  shall  be  the  duty  of  any 
corporate  or  other  company  receiving  toll,  to  cause  any  president, 
secretary,  chief  officer  or  directors  of  said  company  or  companies, 
four  times  in  each  year,  to  file  with  the  treasurer  of  the  county  in 
which  said  company  is  located,  doing  business,  or  in  which  they 
have  their  office,  a  sworn  statement  of  all  their  receipts  and  expen- 
ditures, and  it  shall  be  the  duty  of  said  treasurer  to  examine  said 
rcport,  and  he  shall  have  power  to  hear  testimony  for  and  against 
the  same,  and  if  he  approve  of  the  same,  he  shall  proceed  to  col- 
lect the  tax  imposed  by  this  act  upon  said  company  or  corporation, 
^  provided  by  law  in  other  cases :  Provided,  This  only  refers  to 
carrying  out  section  eighteen  of  this  act 

Sfia  20.  That  all  male  persons  in  this  territory,  who  are  now,  or 
who  may  hereafter  be  engaged  in  the  laundry  business,  shall  pay 
a  license  of  fifteen  dollars  per  quarter. 

Sfia  21.  Any  person  or  company  who  shall  bring  and  dis- 
charge from  any  steamer  or  other  water  craft  a  cargo  of  goods, 
^ares  or  merchandise,  in  any  port  or  landing  in  this  territory, 
whose  register  tonnage  shall  be  one  hundred  and  fifty  tons  and 
^nder,  shall  pay  a  license  of  thirty  dollars  for  each  cargo  so  dis- 
cbaiged ;  and  those  whose  register  tonnage  shall  be  one  hundred 
and  fifty  tons,  shall  pay  a  license  of  forty  dollars  for  each  cargo  so 
Charged  ;  and  those  whose  register  tonnage  shall  be  two  hun- 
^  tons  and  over,  shall  pay  a  license  of  fifty  dollars  for  each 
caigo  so  discharged:  Provided,  That  all  steamers  oft  the  Pen 
D'Oreille  or  Flat  Head  river,  and  all  steamers  freighting  from  and  to 
ports  in  this  territory,  shall  pay  a  license  of  five  dollars  on  each 
Gai]go  so  discharged 
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Ssa  22.  That  for  the  pnipoee  of  prerenting  the  evasion  of  the 
license  required  to  be  collected  by  the  provisions  of  this  act,  all 
billiard  tables,  bar  fixtures  and  furniture,  belonging  to  or  in  use 
for  carrying  on  the  business  of  any  billiard  hall,  drinking  saloon, 
restaurant  or  eating  house,  are  held  liable  for  the  amount  due  for 
the  licenses  and  taxes  assessed  on  the  same ;  and  it  is  hereby 
expressly  provided,  that  upon  the  failure  of  any  one  keeping  any 
such  establishment,  or  exercising  ownership  thereon,  to  pay  the 
license  of  the  same  in  manner  and  form  provided  by  law,  the 
treasurer  of  the  county  where  such  establishment  may  be  located, 
or  any  properly  authorized  officer  whose  duty  it  shall  be  to  enforce 
the  collection  of  any  such  license,  may  seize  any  such  tables,  bar 
fixtures,  and  such  appurtenances,  and  shall  proceed  to  sell,  aa 
upon  executions  at  law,  any  such  article,  or  so  much  thereof  as 
may  be  required  for  the  payment  of  such  tax  or  license  as  may  be 
due  and  owing  on  account  of  same. 

Sec.  28.  Every  person  who  shall  carry  on  the  lottery  or  gift 
or  prize  distribution  business,  within  this  territory,  shall  pay  a 
license  of  fifty  dollars  per  quarter^*  and  every  person  who  shall 
oflfer  for  public  raffle,  any  species  of  property  in  this  territory, 
shall  pay  a  license  tax  for  each  particular  species  of  property  so 
offered,  the  sum  of  ten  dollars. 

Sec.  24.  All  keepers  of  mineral,  hot  or  warm  springs,  when 
the  same  are  used  for  bathing  purposes,  shall  pay  a  license  of  ten 
dollars  per  month,  and  all  keepers  of  bath  houses,  or  bathing 
establishments  other  than  springs,  shall  pay  a  license  of  ten  dol* 
lars  per  quarter. 

Sec.  25.  That  any  company  having  a  line  or  lines  of  telegraph 
in  the  territory,  shall  pay  a  license  as  follows :  On  every  business 
office  kept  in  any  city,  town  or  village,  containing  a  population  of 
three  hundred  persons  and  over,  shall  pay  a  license  of  ten  dollars 
per  month.  All  other  telegraph  offices  kept  on  roads  or  stations, 
where  general  business  is  transacted,  shall  pay  a  license  of  five 
dollars  per  month,  said  license  to  be  procured  in  the  counties 
where  the  said  offices  are  established. 

Sec.  26.    Any  person  or  persons  who  shall  transact  any  business, 

trade,  or  occupation,  or  profession,  for  which  a  license  is  required 

<  by  this  act,  without  first  obtaining  the  same,  shall  be  deemed 

guilty  of  a  misdemeanor,  and  upon  conviction  before  any  court 
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having  competent  jurisdiction,  be  fined  in  any  sum  not  less  than 
ten  dollars,  nor  more  than  one  hundred  dollars,  and  stand  com- 
mitted until  such  fine  shall  be  satisfied,  and  like  proceedings  shall 
be  had  thereon  in  cases  of  misdemeanor  as  prescribed  by  law. 

Sia  27.  This  act  to  take  efiect  and  be  in  full  force  from  and 
after  its  passaga 

Approved  January  16,  1869. 


AN  ACT  to  amend  an  Act  entitled  **An  Act  to  regulate  Proceedings  in  CivU 
CftKfl  in  Coarta  of  Justice  of  Montana  Territory,**  approved  December 
2^  186*7. 

Be  it  enacted  by  the  Legislaiive  A  ssemhly  of  the  Territory  of  Montana : 
Section  1.  That  section  eighteen,  of  the  act  to  which  this  is 
amendatory,  be  amended  by  adding  the  following  to  said  section : 
^Proviied^  also^  That  all  actions,  both  real  and  personal,  arising 
under  the  provisions  of  said  eighteenth  section,  in  any  county 
vhich  may  be  attached  to  another  county  for  judicial  purposes, 
shall  be  commenced  and  tried  in  the  county  to  which  said  county 
inay  be  attached :  Provided,  further,  The  same  be  not  within  the 
jurisdiction  of  the  probate  court  of  said  county,  so  attached  for 
judicial  purposea" 

SEa  2.  That  section  twenty  of  said  act  be  amended  by  insert- 
ing the  following  words :  "  or  where  the  plaintiff  resides,  and  the 
defendant  or  any  of  them  may  be  found,"  between  the  words 
"action"  and  "or,"  as  found  in  the  published  acts  of  the  territory 
of  Montana,  passed  at  the  fourth  session,  and  in  the  third  line  of 
»id  aectioa 

Sxa  8.  That  section  thirty  of  said  act  be  amended  by  adding 
Ae  following  to  said  section :  "  Provided,  That  in  the  absence  of 
the  judge  of  the  district  court  from  the  county,  it  shall  be  the 
d«ty  of  the  clerk  of  said  court  to  receive  the  aflSdavit  prescribed 
^n  aaid  section,  and  he  shall  then  have  power  and  it  shall  be  his 
dotjr  to  make  the  order  of  publication,  which  shall  have  the  same 
ferce  and  effect  as  if  made  by  the  judge  of  said  court" 
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Sko.  4  That  section  thirty-one  of  said  act  be  amended  by 
striking  out  the  words  "  three  months,"  where  they  occur  in  the 
sixth  line,  as  found  in  said  printed  acts  of  1867,  in  said  section 
thirty-one,  and  insert,  instead  thereof,  "  four  weeks."  Also,  amend 
said  section  by  striking  out  the  word  "  at,"  where  it  occurs  in  said 
section,  as  printed  in  the  fourteenth  line,  and  insert,  in  lieu  thereof, 
the  words  "sixty  days  after."  Also,  amend  said  section,  by 
striking  out  all  of  said  section  in  relation  to  the  appointment  of 
an  attorney  by  the  court  for  a  non-resident  defendant 

Sec.  5.  That  section  forty-two  of  said  act  be  amended  by 
adding  the  following  to  said  section:  " Provided^  That  a  demurrer 
and  answer  shall  in  no  case  be  filed  at  the  same  time  to  the  same 
cause  of  action,  but  demurrers  must  be  disposed  of  before  any 
other  pleading  to  the  same  cause  of  action  shall  be  filed." 

Sec.  6.  That  section  forty-six  of  said  act  be  and  the  same  is 
hereby  repealed- 

Sec.  7.  That  the  answer  of  the  defendant  shall  contain  a  spe- 
cific denial  to  each  allegation  in  the  complaint,  intended  to  be 
controverted  by  the  defendant,  and  may  contain  a  statement  of 
any  matter  in  avoidance,  or  a  counter-claim,  a  set-off  as  defense 
to  any  of  the  allegations  in  the  plaintifiT^s  complaint 

Sec.  8.  That  section  fifty-five  of  said  act  be  and  the  same  is 
hereby  repealed. 

Sec.  9.  That  in  all  cases  of  the  verification,  the  affidavit  of  a 
party,  his  agent  or  attorney,  shall  state  that  he  has  reason  to 
believe,  and  does  believe,  that  the  matters  as  stated  in  the  plead- 
ings are  true. 

Sec.  10.  That  sections  one  hundred  and  twenty,  one  hundred 
and  twenty-one,  and  one  hundred  and  twenty-two,  of  said  act,  be 
and  the  same  are  hereby  repealed. 

Sec.  11.  That  the  plaintiff  or  plaintiffs,  at  the  time  of  issuing 
the  summons,  or  at  any  time  afterwards,  may  have  the  property  of 
the  defendant,  not  exempt  from  execution,  attached  as  security  for 
{he  satisfaction  of  any  judgment  that  may  be  recovered  in  said 
action,  unless  the  defendant  give  good  and  sufficient  security  to 
secure  the  payment  of  said  judgment :  Provided,  That  no  writ  of 
attachment  shall  be  issued  until  the  plaintiff,  his  agent  or  attorney, 
shall  file  with  the  clerk  an  affidavit,  showing  that  the  defendant 


LAWS,  HEMOBIALS,  ETC.  65 

is  indebted  to  the  plaintiff  upon  a  contract,  express  or  implied, 
for  the  payment  of  money,  gold  dust  9r  other  property,  then  due, 
which  is  not  secured  by  a  mortgage  lien,  or  pledge  upon  real 
or  peraonal  property,  stating  the  amount  of  such  indebtedness, 
(as  near  as  may  be.) 

Sea  12.  That  before  issuing  the  writ  of  attachment,  the  clerk 
shall  require  a  written  undertaking  upon  the  part  of  the  plaintiff, 
to  be  filed,  in  a  sum  not  less  than  double  the  amount  claimed  by 
the  plaintiff;  with  sufficient  sureties,  (who  shall  be  resident  free- 
holdcre  or  householders  in  the  county  where  the  action  is  com- 
menced,) to  the  effect  that  if  the  defendant  recover  judgment, 
tiie  plaintiff  will  pay  all  costs  that  may  be  awarded  to  the 
defendant,  and  all  damages  which  he  may  sustain  by  reason  of  the 
attachment,  not  to  exceed  the  sum  specified  in  the  undertaking, 
which  undertaking  shall  be  approved  by  the  clerk  Said  sureties 
™ay  be  required  to  justify  before  the  clerk,  to  the  effect  that  each 
for  himself  is  worth  the  amount  specified  in  the  undertaking, 
over  and  above  his  debts  and  liabilities,  in  property  exempt  fh>m 
execution,  in  the  county  where  the  action  is  commenced. 

Sxa  18.    That    actions   may    be  commenced  and  writs  of 
attachment  issued  upon  any  debt  for  the  payment  of  money,  or 
specific  property,  before  the  same  shall  have  become  due,  when  it 
^^  appear  by  the  affidavit,  in  addition  to  what  is  required  in 
section  ten  of  this  act:    First,  that  the  defendant  is  leaving  or 
M  about  to  leave  this  territory,  taking  with  him  or  her,  prop- 
erty, moneys  or  other  effects,  that  might  be  subject  to  the  pay- 
ment of  the  debt;  second,   that  the  defendant  is  disposing  of 
his  property,  or  is  about  to  dispose  of  his  property,  Subject  to  exe- 
cution, for  the  purpose  of  defrauding  his  creditors:    Provided, 
That  any  judgment  obtained  under  the  provisions  of  this  section, 
shall  be  with  a  rebatement  of  the  interest  from  the  time  said 
judgment  is  rendered  until  the  time  at  which  said  debt  would  have 
become  due :  And  provided,  also,  That  the  defendant  may  by  plea 
put  in  issue  the  matters  alleged  in  the  affidavit  herein  required, 
and  if  the  plaintiff  &il  to  substantiate  some  one  of  the  causes 
required  to  be  in  said  affidavit,  the  suit  for  debt  or  debts  not  due 
shall  abate. 
Ssa  14    That  section  one  hundred  and  seventy-three  of  the 
9 
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act  which  this  is  intended  to  amend,  be  and  the  same  is  herebj 
repealed. 

Sec.  15.  That  when  a  verdict  is  given,  and  is  not  informal  or 
insufficient^  the  clerk  shall  immediately  record  it  in  full  in  the 
minutes,  and  shall  read  it  to  the  jury,  and  inquire  of  them 
whether  it  is  their  verdict  If  any  juror  disagree,  should  it  be 
upon  a  trial  of  a  person  chaiged  with  a  felony  or  misdemeanor, 
the  jury  shall  again  be  sent  out ;  but  in  all  civil  cases,  if  three- 
fourths  of  the  jurors  agree  upon  a  verdict,  it  shall  stand  and  have 
the  same  force  and  effect  as  if  agreed  upon  by  the  whole  of 
the  jurors. 

SEa  16.  That  sections  408,  409,  410,  and  411,  of  said  act^  be 
and  the  same  are  hereby  repealed. 

Sec.  17.  That  any  party  to  an  action  in  any  of  the  courts  of 
ibis  territory  may  have  the  depositions  of  witnesses  taken  out  of 
this  territory,  before  any  person  authorized  to  administer  oaths 
by  the  laws  of  the  territory,  state  or  government  where  taken, 
upon  serving  the  adverse  party  with  notice,  as  required  in  section 
four  hundred  and  four  of  the  act  to  which  this  is  amendatory ; 
and  said  depositions  shall  be  subject  to  all  the  objections  and 
restrictions  provided  by  said  act  for  the  taking  and  using  deposi* 
tions  in  this  territory,  except  that  if  taken  by  any  officer  other 
than  a  court,  or  clerk  of  a  court,  having  a  seal,  there  shall  be 
appended  a  certificate  of  a  court,  or  clerk,  having  a  seal,  certifying 
that  such  officer  before  whom  the  deposition  was  taken,  was,  at 
the  time  said  deposition  was  taken,  authorized  to  administer  oaths 
according  to  the  laws  in  force  in  said  government,  state,  territory, 
or  the  District  of  Columbia. 

Seo.  is.  That  section  four  hundred  and  sixty-eight  be  amended 
so  as  to  read  :  *^The  judgment  and  order  of  the  court,  or  judge, 
made  in  cases  of  contempt,  shall  be  final  and  conclusive.  The 
punishment  shall  be  by  fine  and  imprisonment,  but  no  fine  shall 
exceed  the  sum  of  five  hundred  dollars." 

Sec.  19.  That  an  act  amendatory  of  "  An  Act  to  regulate  pro- 
ceedings in  civil  cases,  in  the  courts  of  justice  in  Montana  terri- 
tory," approved  December  24,  1867,  and  all  other  acts  and  parts  of 
acts,  in  conflict  with  the  provisions  of  this  act,  be  and  the  same 
are  hereby  repealed. 
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Sia  20.    This  act  to  take  effect  and  be  in  force  from  and  after 
itspassaga 
Approved  January  IS,  1869. 


AN  ACT  to  amend  an  Act  entitled  "An  Act  to  regulate  Proceedings  in  Givil  Caaee, 
in  the  Courts  of  Justiee  of  Montana  Territory.** 

Be  it  enacted  by  ihe  Legislative  Assembly  of  the  Territory  of  Montana: 
SicnoN  1.  That  sections  one  hundred  and  thirty-six  and  one 
hundred  and  thirty-seven  of  an  act  entitled  "  An  Act  to  regulate 
proceedings  in  civil  cases,  in  the  courts  of  justice  of  Montana 
territory,"  be  so  amended  as  to  read  as  follows :  ''  Section  186. 
The  defendant  may  at  any  time  release  any  property  in  the  hands 
of  the  sheriff  by  virtue  of  any  writ  of  attachment,  by  executing 
an  undertaking  as  provided  for  in  the  next  section,  and  all  the 
proceeds  of  sales  and  money  collected  by  the  sheriff,  and  nil  the 
property  attached  remaining  in  his  hands,  shall  be  released  from 
the  attachment  and  delivered  to  the  defendant,  upon  the  justifica- 
tion of  the  sureties  on  the  undertaking." 

Sec.  2.  That  section  one  hundred  and  thirty-seven  shall  read 
—"Before  releasing  such  attached  property  as  aforesaid  to  the 
defendant,  the  sheriff  shall  require  an  undertaking,  executed  by 
the  defendant  and  at  least  two  sureties,  residents  and  freeholders, 
or  householders  in  the  county,  to  the  effect  that  in  case  the  plain* 
tiff  recover  judgment  in  the  action,  defendant  will,  on  demand, 
redeliver  such*  attached  property  so  released  to  the  proper  ofiicer, 
to  be  applied  to  the  payment  of  the  judgment,  and  that  in  default 
thereof,  the  defendant  and  sureties  will  pay  to  the  plaintiff  the 
full  value  of  the  property  so  released.  The  sheriff  may  fix  the 
sum  for  which  the  undertaking  shall  be  executed,  and  if  neces- 
aary,  in  fixing  such  sum,  to  know  the  value  of  the  property 
released,  the  same  may  be  appraised  by  three  disinterested  per- 
sons, to  be  appointed  by  the  sheriff.  And  if  any  sheriff  shall 
release  any  property  held  by  him  under  or  by  virtue  of  any  writ 
of  attachment,  without  first  taking  such  bond  as  herein  required. 
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he  and  his  sureties  shall  be  liable  for  the  value  of  such  property 
so  released." 

SEa  8.  All  acts  or  parts  of  acts  in  confliot  with  this  act  be 
and  the  same  are  hereby  repealed. 

SEa  4.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  15,  1869. 


AN  ACT,  to  regulate  Appeals  fVom  the  Probate  to  the  District  Oourt  of  the 
Territory  of  Montana. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

Section  1.  Any  party,  feeling  aggrieved  by  the  judgment  of 
the  probate  court,  may  appeal  therefrom  to  the  district  court  for 
the  county  in  which  said  probate  court  is  held,  or  to  which  it  may 
be  attached  for  judicial  purposes.  The  party  appealing  shall  be 
known  as  the  appellant,  and  the  adverse  party  as  the  respondent 

Sec.  2.  All  appeals  taken  by  virtue  of  the  provisions  of  this 
act,  shall  be  perfected  within  thirty  days  from  the  rendition  of  the 
judgment  appealed  from,  and  shall  be  tried  de  novo,  in  said  district 
court 

Sec.  8.  The  appeal  shall  be  taken  by  filing  with  the  clerk 
of  the  court  in  which  the  judgment  appealed  from  is  entered,  or 
with  the  judge  of  said  court,  if  there  be  no  clerk,  a  notice  stating 
the  appeal  from  the  same,  and  serving  a  copy  of  such  notice  upon 
the  adverse  party  or  his  attorney. 

Sec.  4.  The  party  appealing  shall  file  with  the  judge  or  clerk 
of  said  court,  within  five  days  from  the  filing  of  the  notice  of 
appeal,  as  provided  in  section  three  of  this  act,  an  undertaking  in 
double  the  amount  of  the  judgment  appealed  from,  or  if  the 
judgment  be  for  the  recovery  of  specific  personal  property,  in 
double  the  value  of  such  property,  with  at  least  two  sufficient 
sureties,  and  conditioned  that  the  party  appealing  will  pay  any 
judgment  that  may  be  rendered  against  him  in  the  district  court, 
as  well  as  all  costs  that  may  be  awarded  against  him,  and  for  the 
prosecution  of  such  appeal  with  effect 
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Ssa  5.     If  the  party  appealing  be  tbe  party  in  whose  favor 
judgment  was  rendered,  he  shall  likewise  ezecate  and  file  an  un- 
dertaking as  aforesaid,  in  a  sum  equal  to  double  the  amount  of 
the  coeta  in  the  case,  conditioned  to  pay  all  costs  that  may  be 
adjudged  against  him,  and  for  the  prosecution  of  such  appeal  with 


Sec  6u  The  undertaking  provided  for  in  the  two  preceding 
sections,  shall  be  accompanied  by  the  affidavit  of  the  sureties 
tbat  they  are  residents  of  the  county,  and  householders  or  free- 
holders thereof,  and  each  worth  the  amount  specified  in  the 
undertaking,  over  and  above  their  debts,  liabilities  and  property 
hy  law  exempt  from  execution,  but  several  sureties  may  state 
that  they  are  worth  less  than  the  amount  mentioned  in  the  under- 
Wng,  beside  such  exemptions,  if  the  whole  amount  equals  the 
amount  of  two  sufficient  sureties. 

SsG.  7.  Within  ten  days  after  filing  the  notice  of  appeal  and 
undertaking  provided  for  in  the  preceding  sections,  and  payment 
of  fee8  therefor,  the  said  judge  or  clerk  of  said  court  shall  make 
&full  and  complete  transcript  from  the  docket  of  all  proceedings 
had  in  said  action,  and  transmit  the  same,  together  with  the  com- 
plaint, answer,  motions,  pleadings,  and  all  other  papers  pertaining 
*o  or  belonging  to  said  cause,  to  the  clerk  of  said  district  court 

SKa  8.  If  any  execution  shall  have  been  issued  upon  a  judg- 
i^ent  appealed  from,  the  judge  or  clerk  of  said  court,  upon 
Reiving  the  notice  and  undertaking  as  hereinbefore  provided, 
filuJl  issue  an  order  directing  the  officer  having  such  execution  in 
his  possession^  or  charged  with  the  execution  of  the  same,  to  stay 
*U  proceedings  thereunder.  Such  officer,  upon  the  payment  of 
^  fees  for  services  i:endered  on  such  execution,  shall  thereupon 
relinquish  all  property  levied  upon  by  him,  and  deliver  the  same, 
|Pgether  with  all  money  collected  from  sales  or  otherwise,  to  the 
judgment  debtor. 

Skc.  9.  If  the  party  appealing  to  the  district  court,  as  pro- 
dded in  this  act,  shall  feU  to  reduce  or  enlarge  the  judgment 
appealed  fix)m,  ten  dollars  or  more,  or  revise  the  same  in  said  dis- 
trict court,  he  shall  not  recover  any  of  the  costs  of  appeal. 

Ssc  10.  That  all  appeals  taken  by  virtue  of  this  act,  shall  be 
^ed  in  the  district  court  upon  the  papers  in  the  cause,  as  if  the 
^^e  had  originally  been  instituted  in  said  court,  unless  said 
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court,  upon  sucli  termfl  as  may  be  just,  allow  other  papers  to  be 
filed  therein,  and  both  appellant  and  respondent  shall  have  the 
benefit  of  objection  taken  in  said  probate  court. 

Sec.  11.  That  the  sherilOb  of  the  different  counties  of  this  ter- 
ritory are  charged  with'  the  execution  of  process  issued  from  said 
probate  court  in  like  manner  as  provided  for  in  cases  in  the  dis- 
trict court,  for  which  services  they  shall  receive  fees  as  now 
provided  by  law. 

SEa  12.  This  act  shall  be  exclusively  applicable  to  the  pro- 
bate court  in  the  exercise  of  jurisdictional  powers  under  and  by 
virtue  of  an  act  entitled  "  An  Act  to  regulate  proceedings  and 
define  the  jurisdiction  of  the  probate  courts  of  the  territory  of 
Montana,"  approved  December  twenty-third,  one  thousand  eight 
hundred  and  sixty-seven. 

Sec.  13.  In  all  cases  of  appeals  taken  under  the  third  section 
of  the  act  last  aforesaid,  the  same  shall  be  perfected  and  taken, 
and  with  like  efiect  when  taken,  as  provided  for  in  cases  of 
appeals  in  justices*  courts  in  criminal  cases. 

Sec.  14  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  11,  1869. 


AN  ACT  oreating  the  Office  of  Clerk  of  Probate  Court. 

Be  it  enacted  by  the  Legidaiive  Assembly  of  (he  Territory  of  Montana  : 
Section  1.    That  the  office  of  clerk  of  probate  court  be  and 
the  same  is  hereby  created  and  established  for  each  and  every  pro- 
bate court  in  the  territory  of  Montana. 

Sec.  2.  The  said  probate  clerks  shall  be  appointed  by  their 
respective  judges,  to  hold  their  office  at  the  will  and  pleasure  of 
the  probate  judge  so  appointing  them:  Provided^  however^  That 
the  appointment  of  clerk  shall  be  optional  with  the  judge  in  such 
counties ;  when  the  judge  does  not  deem  it  necessary,  he  may  and 
is  hereby  authorized  to  act  as  ex  officio  clerk,  subject  to  give  such 
additional  bond  as  is  provided  in  section  three. 
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SEa  8.  The  clerk  so  appointed  or  judge  acting  ex  o£Scio  clerk 
of  his  own  court,  shall  execute  and  file  a  bond,  with  two  or  more 
Boffieient  sureties,  in  the  penal  sum  of  one  thousand  dollars,  paya- 
ble to  the  territory  of  Montana,  conditioned  for  the  feithful  pw- 
formance  of  his  duty,  which  bond  shall  be  approved  by  the  county 
commissioners  of  the  respective  counties,  and  filed  in  the  office  of 
the  county  clerk,  prior  to  his  entering  upon  the  discharge  of  his 
daties  as  such  probate  clerk. 

Sec.  4  The  clerks  of  said  probate  court  shall  be  entitled  to 
imcli  fees  as  are  allowed  to  probate  judges  for  services,  as  may  be 
Tendered  in  the  capacity  of  clerk  of  said  probate  court 

Ssa  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passaga 

Approved  December  80, 1868. 


AN  ACT  in  relation  to  Oosts. 

St  it  enacted  by  (he  Legislative  Assembly  of  the  Territory  of  Montana : 
Skchon  1.  That  in  any  suit  hereafter  commenced  in  any  of 
the  courts  of  this  territory,  the  defendant  may  file  a  motion  asking 
the  court  to  dismiss  the  action,  or  rule  the  plaintiff  to  [give]  such 
Kcurity  as  will  be  approved  by  the  court,  which  motion  shall  be 
accompanied  by  the  affidavit  of  the  defendant,  his  agent  or  attor- 
iiey,  to  the  effect  that  the  plaintiff  is  insolvent  or  is  not  able  to  pay 
the  cost  likely  to  accrue  upon  said  case,  and  the  court  shall  dismiss 
BQch  action,  unless  the  plaintiff  justifies  to  the  satisfaction  of  the 
court  by  competent  witnesses,  or  give  such  bond  as  will  be  approved 
by  the  court,  or  deposit  such  amount  of  money  with  the  clerk  as 
•hall  be  required  by  the  court 

Skc.  2.  That  any  person  may  commence  and  prosecute  an 
action  in  any  of  the  courts  in  this  territory,  who  will  file  an  affida- 
vit, stating  that  he  has  a  good  cause  of  action,  that  he  .is  unable 
to  pay  the  costs  in  money,  or  to  procure  security  to  secure  the 
■*°ie;  then  it  is  hereby  made  the  duty  of  the  officers  of  the  courts 
to  issue  all  writs  and  serve  the  same  without  demanding  or  receiv- 
^  their  fees  in  advance. 
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Sec.  8.  That  section  one,  of  an  act  entitled  "  An  Act  provid- 
ing for  the  payment  of  jurors,  witnesses  and  officers  in  Montana 
territory,"  approved  November  20, 1867,  be  and  the  same  is  here- 
by repealed. 

Sec.  4.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  16,  1869. 


AN  ACT  to  amend  an  *'  Act  creating  the  office  of  District  Attorney  in  each  of  the 
Organized  Judicial  DiHtricts  of  Montana  Territory/*  approved  January  10,  1866. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 
Section  1.  That  section  three  of  said  act  be  so  amended  as 
to  read  as  follows :  "  They  shall  be  public  prosecutors  in  their 
respective  districts,  and  shall  sign  all  bills  of  indictment  that  may 
be  found  by  the  grand  jury,  and  prosecute  and  defend  on  behalf  of 
the  people  all  public  prosecutions  and  civil  suits  arising  in  their 
districts  before  the  supreme  and  district  courts,  wherein  the  people 
of  this  territory  are  a  party." 

Sec.  2.    Section  four  of  said  act  be  so  amended  as  to  read  as 
follows :  "They  shall,  when  required  by  any  member  of  the  grand 
jury,  give  their  opinion  to  them  on  any  matter  of  law  pertaining 
to  their  duties  as  grand  jurors,  and  shall  be  the  legal  advisers  of 
territorial,  county  and  township  officers,  and  shall,  when  requested 
by  any  territorial,  county  or  township  officer,  give  to  them  their 
opinion  on  any  matter  of  law  pertaining  to  their  duties,  without 
fee  or  reward.     They  shall  also  prosecute  on  behalf  of  the  people 
all  forfeited  recognizances,  and  shall  receive  ten  per  centum  of  all 
moneys  collected,  and  ten  per  cent  on  all  forfeited  bonds  and  recog-  ^ 
nizances  and  undertakings  wherein  the  people  are  a  party,  or  neces- 
sarily involved  in  the  action." 
Sec.  8.    All  laws  in  con&ict  with  this  act  are  hereby  repealed. 
Sec.  4    This  act  to  take  effect  and  be  in  force  irom  and  after 
its  passage. 
Approved  January  15, 1869. 
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^  ACT  to  repeal  Section  20  of  an  Act  entitled  **  An  Act  concerning  tbe  Fore- 
closure  of  Mortgagee,**  approved  February  8,  1865. 

^  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 
Section  1.    That  section  twenty  of  an  act  entitled  "  An  Act 

^"ceming  the  foreclosure  of  mortgages,**  approved  February  8, 

W65,  be  and  the  same  is  hereby  repealed. 
S£a  2.    This  act  to  take  effect  and  be  in  force  from  and  after 

'^Paasaga 
Approved  January  14, 1869. 


AH  ACT  conferring  authoritj  on  Probale  Judges  to  issue  Writs  of  Injunction, 
Quo  Warranto  and  Mandamas  in  certain  cases. 

&  1/  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana  : 
Section  1.  That  whenever  an  action  shall  have  been  com- 
menced in  any  of  the  district  courts  of  this  territory,  wherein 
writs  of  injunction,  quo  warranto  and  mandamus  may  properly 
issue,  by  virtue  of  the  provisions  of  an  act  entitled  "  An  Act  to 
regulate  proceedings  in  civil  eases  in  the  courts  of  justice  of  Mon- 
tana territory,"  approved  December  2,  1867,  the  probate  judge  of 
the  county  in  which  such  action  is  brought,  in  case  of  the  absence 
or  disability  of  the  district  judge,  is  hereby  authorized  to  issue 
SQch  writs,  which  shall  have  the  same  force  and  effect  as  if  issued 
irom  tbe  district  court 

Ssa  2.  Whenever  such  writs  shall  be  issued  by  the  probate 
judge  in  pursuance  with  the  provisions  of  this  act,  the  same  shall 
be  made  returnable  to  the  district  court  of  the  county  in  which 
said  action  is  brought,  or  to  which  said  county  may  be  attached 
for  judicial  purposes,  which  shall  be  executed  and  returned  in  like 
manner  as  if  issued  from  said  district  court 

Sec  3.    In  all  cases  of  contempt,  arising  from  the  violation  of 
any  writ  or  order  issued  under  the  provisions  of  this  act,  the  dis- 
^  judge  shall  hear  and  determine  the  same  as  though  said 
10 
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writ  or  order  was  originally  issued  by  iim  ;  or,  in  case  of  the 
absence  or  other  disability  of  said  district  judge,  the  said  probate 
judge  shall  hear  the  same  as  provided  by  law  in  cases  of  contempt 

Sec.  4.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passaga 

Approved  January  12, 1869. 


AN  ACT  to  amend  an  Act  entitled   **  An  Act  concornlna:  Grimes  and  Punish- 
ments.^* 

Be  it  enacted  hy  the  Legislative  Assembly  of  the  TerriUyry  of  Montana: 

Section  1.  That  section  one  hundred  and  twelve  of  "  An  Act 
concerning  crimes  and  punishments  "  be  so  amended  as  to  read 
as  follows:  "If  any  judge,  justice  of  the  peace,  sheriff^,  coroner, 
constable,  clerk  or  other  officer,  or  assessor  of  this  territory,  minis- 
terial or  judicial,  shall  receive  or  take  any  fee  or  reward,  to  do 
or  execute  his  duty  as  such  officer,  except  such  as  is  or  shall  be 
allowed  by  law ;  or  if  any  such  officer  shall  ask,  demand  or 
receive  (either  before  or  after  service  performed)  any  other  or 
greater  fees  than  are  allowed  by  law,  every  such  officer  so  offend- 
ing shall  be  deemed  guilty  of  extortion,  and  on  conviction 
shall  be  fined  in  any  sum  not  less  than  two  hundred  dollars,  nor 
more  than  one  thousand  dollars,  and  on  conviction  be  removed 
&om  office,  and  shall,  at  the  suit  of  the  party  aggrieved,  be 
liable  for  treble  the  amount  of  the  fees  so  illegally  charged 
and  received. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Sec.  3.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  14,  1869.  .  ^ 


.LAWS,   MEMORIALS,  ETC.  ^_   ^,  75 


AN  ACT  concerning  Boats.  '". 

Bt  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana : 
Seotion  1.  Any  boat  found  within  the  waters  of  this  territoiy 
is  liable,  First,  for  all  debts  contracted  by  the  master,  owner, 
agent,  clerk  or  consignee  thereof,  on  account  of  supplies  furnished 
for  the  use  of  such  boat,  or  on  account  of  work  done  or  materials 
foniished  in  building,  repairing,  fitting  out,  furnishing,  or 
equipping  such  boat;  second,  for  all  demands  or  damages 
accruing  from  the  non-performance  or  mal-performance  of  any 
contract  of  affreightment,  or  any  contract  relative  to  the  transport- 
ation of  persons  or  property  entered  into  by  the  master,  owner, 
•gent,  clerk  or  consignee  thereof;  third,  for  all  injuries  to  per- 
sons or  property  by  such  boat,  or  by  the  officers  or  crew,  done  in 
connection  with  business  of  such  boat 

SEa  2.  Claims  growing  out  of  any  of  the  above  causes  are 
liens  upon  such  boat,  its  apparel,  tackling,  furniture  and  append- 
ages, including  barges  and  lighters,  if  owned  by  the  owners  of 
such  boat,  and  used  therewith  at  the  time  suit  is  commenced. 

Sec.  3.  Such  liens  shall  take  preference  of  any  claim  against 
the  boat  itself,  or  any  or  all  of  its  owners,  growing  out  of  any 
other  causes  than  those  above  enumerated,  and  as  between  them- 
selves they  shall  be  preferred  in  the  following  order :  Firet,  those 
resulting  from  wages  for  services  rendered  on  board  such  boat, 
within  the  year  then  passed,  providing  that  suit  is  brought 
within  twenty  days  after  the  cessation  of  such  labor;  second, 
those  resulting  from  contracts  made  within  this  territory ;  third, 
all  other  causes. 

Sec.  4.  Actions  against  boats,  under  the  provisions  of  this 
act,  shall  not  be  brought  after  the  lapse  of  one  year  from  the  time 
the  cause  of  action  accrued. 

Sfia  5.  The  lien  shall  attach  from  the  commencement  of  suit, 
subject  only  to  such  other  liens  as  are  of  preferred  clasa 

Sec.  6.  Any  raft  found  in  the  waters  of  the  territory,  shall 
^  liable  for  all  debts  contracted  by  the  owner,  clerk,  pilot  or 
agent  thereof,  on  account  of  work  done,  or  services  rendered  for 
such  raft.  Claims  growing  out  of  either  of  the  above  causes 
shall  be  liens  upon  the  raft,  its  tackling  and  appendages,  for  the 
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term  of  twenty  days  from  the  time  the  right  thereof  accrued,  and 
the  same  rules  shall  govern,  and  the  same  process  shall  be  had, 
that  is  prescribed  for  similar  liens  against  boata 

Sec.  7.  Any  person  desiring  to  take  the  benefit  of  this  act 
shall  file  with  any  judge,  or  clerk  of  any  court,  or  justice  of  the 
peace  having  jurisdiction,  a  complaint  in  writing,  duly  verified  by 
the  plaintiff,  or  his  agent  or  attorney,  which  complaint  shall  show 
that  the  plaintiff  is  entitled  to  the  benefit  of  this  act,  whereupon, 
such  judge,  clerk  or  justice  of  the  peace,  shall  issue  his  warrant 
to  the  proper  officer,  commanding  him  to  seize  the  boat,  its  tack- 
ling, apparel,  furniture  and  appendages,  and  detain  the  same  until 
released  by  due  course  of  law. 

Sec.  8.  The  complaint  shall  describe  the  boat  by  name  as 
defendant,  but,  if  it  have  no  name,  then  by  such  description  as 
will  enable  the  officer  attaching  to  seize  the  proper  property. 

Sec.  9.  The  usual  summons  shall  be  issued,  directed  to  the 
boat  by  name,  or  to  the  property  to  be  attached,  if  no  name  appear, 
and  be  served  upon  the  master,  owner,  clerk,  agent  or  consignee 
thereof,  and  if  none  of  them  can  be  found,  by  posting  up  a  copy 
in  some  conspicuous  pan  of  the  boat^  or  property  to  be  attached 
The  warrant  shall  be  served  according  to  the  directions  it 
containa 

Sec  10.  Any  sheriff,  constable  or  city  marshal,  or  marshal  of 
the  territory,  may  serve  the  warrant  and  summons  above  men- 
tioned, whether  the  same  issue  from  the  office  of  clerk,  or  from 
a  judge  or  justice  of  the  peace,  and  any  clerk,  judge  or  justice 
may,  in  his  discretion,  appoint  any  suitable  person  to  serve  such 
summons  and  warrant,  who  shall  have  all  the  power  of  a  sheriff 
in  the  premises. 

SEa  11.  Any  master,  agent,  clerk,  consignee,  or  other  person, 
interested  in  the  boat,  may  appear  by  himself,  his  agent  or 
attorney,  for  the  defendant,  and  conduct  the  defense  of  the  suit 
and  no  continuance  shall  be  granted  to  the  plaintiff  while  the  boat 
is  in  custody. 

Sec.  12.  The  boat  may  be  discharged  at  any  time  before  final 
judgment,  by  giving  bonds  with  at  least  two  sureties,  to  be  ap- 
proved by  the  officers  serving  the  warrant,  or  by  the  clerk,  judge 
or  justice  who  issued  it,  in  a  penalty  double    the  plaiutifl's 
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demand  and   costs,  conditioned,  that  the  obligors  will  pay  the 
amount  found  due  to  the  plaintiff  with  costs. 

Ssa  13.  If  judgment  be  rendered  against  the  boat,  before  it 
is  dischai^ed,  as  provided  in  the  last  section,  execution  shall 
issne  against  it,  together  with  its  apparel,  tackling,  furniture  and 


Sml  14  The  officer  may  sell  any  of  the  furniture  and  ap- 
pendages of  the  boat,  if  by  doing  so,  he  can  satisfy  the  demand  ; 
if  he  sell  the  boat  itself,  he  must  sell  it  to  the  bidder  who  will 
advance  the  amount  necessary  to  satisfy  the  execution  for  the 
lowest  fractional  share  of  the  boat,  unless  the  person  appearing 
for  the  boat,  require  a  different  and  equally  convenient  mode  of 
sale. 

Sec  15.  If  a  fractional  share  of  the  boat  be  thus  sold,  the 
parcliaser  shall  hold  such  share  or  interest  jointly  with  the 
ownersL 

Sec.  16.  Nothing  herein  contained  shall  affect  the  right  of  a 
plaintiff  to  sue  in  the  same  manner  as  though  this  act  bad  not 
heen  enacted. 

Sec.  17.  It  shall  be  sufficient  for  the  plaintiff  to  allege  in  his 
complaint  or  affidavit  that  the  services  were  rendered  or  material 
furnished  the  boat  by  its  nama 

Ssa  18.  This  act  to  take  effect  and  be  in  force  fix)m  and  after 
itspassaga 

-Approved  January  18,  1869. 


^  ACT  to  provide  for  the  Bzemption  of  Homesteads  from  forced  sale  npon 
Bxecutioa  or  other  final  procees. 

^  it  enacled  by  the  Legislative  Assembly  of  the  Territory  of  Montana  : 
Section  1.  A  homestead,  consisting  of  any  quantity  of  land, 
i^ot  exceeding  eighty  acres,  used  for  agricultural  purposes,  and 
the  dwelling  house  thereon  and  its  appurtenances,  to  be  selected 
hj  the  owner  thereof,  and  not  included  in  any  town  plot  or  city, 
or  village,  or,  instead  thereof,  at  the  option  of  the  owner,  a  quan- 
%  of  knd,  not  exceeding  in  amount  one-fourth  of  an  acre,  being 
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within  a  town  plot  or  city  or  village,  and  the  dwelling  house 
thereon,  and  its  appurtenances,  owned  and  occupied  by  any 
resident  of  this  territory,  shall  not  be  subject  to  forced  sale  on 
execution  or  any  other  final  process  from  a  court :  Provided^  Such 
homestead  shall  not  exceed  in  value  the  sum  of  two  thousand  five 
hundred  dollars. 

Sec.  2.  Such  exemption  shall  not  aflfect  any  laborers'  or  me- 
chanics' lien,  or  extend  to  any  mortgage  thereon,  lawfully 
obtained,  but  such  mortgage  or  other  alienation  of  such  homestead 
by  the  owner  thereof,  if  a  married  man,  shall  be  void  unless  the 
wife  join  in  the  execution  of  the  conveyance  thereof;  and  nothing 
contained  in  this  act  shall  be  so  construed  as  to  affect  any  existing 
debt  or  debts  contracted  in  this  territory  prior  to  the  passage  of 
this  act 

Sec.  8.  Whenever  a  levy  shall  be  made  upon  the  lands  or  ten- 
ements of  a  householder  whose  homestead  has  not  been  selected 
and  set  apart  by  metes  and  bounds,  such  householder  may  notify 
the  ofiicer,  at  the  time  of  making  such  levy,  of  what  he  regards 
as  his  homestead,  with  a  description  thereof,  within  the  limits 
above  prescribed,  and  the  remainder  alone  shall  be  subject  to  sale 
under  such  levy. 

Sec.  4.  If  the  plaintiff  in  execution  shall  be  dissatisfied  with 
the  quantity  of  land  selected  and  set  apart  as  aforesaid,  the  ofiicer 
making  such  levy  shall  cause  the  same  to  be  surveyed,  beginning 
at  a  point  to  be  designated  by  the  owner,  and  set  off  in  a  compact 
form,  including  the  dwelling  house  and  its  appui'tenances,  to  the 
amount  specified  in  the  first  section  of  this  act,  and  the  expense 
of  such  survey  shall  be  chargeable  on  the  execution,  and  collected 
thereupon,  if  it  shall  appear,  after  such  survey,  that  the  owner  of 
such  land  did  not  correctly  state  his  inetes  and  bounds,  otherwise 
the  expense  of  such  survey  shall  be  borne  by  the  person  directing 
the  same. 

Sec.  5.  Any  person  owning  and  occupying  any  dwelling 
house  on  land  not  his  own,  which  land  he  shall  be  rightfully  in 
possession  of  by  lease  or  otherwise,  and  claiming  such  house 
as  his  homestead,  shall  be  entitled  to  the  exemption  of  such 
house. 

Sec.  6.  Real  estate  exempt  from  forced  sale  on  execution  or 
other  final  process,  as  the  homestead  of  a  family,  shall  likewise, 
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after  the  death  of  the  owner  thereof,  be  exempt  fh)m  the  pay- 
ment of  his  debtSy  in  all  cases  in  which  any  infant  children  of 
the  said  owner  shall  survive  him,  and  no  executor  or  adminis- 
trator shall  have  a  right  to  the  possession  of  any  real  estate  so 
exempted,  or  to  the  rents  or  profits  of  the  sama 

Sec.  7.  The  owner  of  a  homestead  may  remove  therefrom,  or 
aeU  and  convey  the  same,  and  such  removal  or  sale  and  convey- 
ance shall  not  render  such  homestead  subject  or  liable  to  forced 
sale,  on  execution  or  other  final  process,  issued  against  such 
owner,  nor  shall  any  judgment  or  decree  of  a  court  be  a  lien  on 
anch  homestead,  for  any  purpose  whatever :  Provided^  That  this 
act  shall  not  be  so  construed  as  to,  in  any  manner,  relate  to  judg- 
ments or  decrees  rendered  on  the  foreclosure  of  mortgages,  either 
eqnitahle  or  legal 

Ssa  8.  On  the  death  of  the  owner  of  such  homestead,  the 
8ame  shall  descend  to-  his  widow,  and  she  shall  take  and  hold  the 
^e  during  her  natural  life,  freed  from  the  incumbrance  of  all 
judgments  and  claims  against  the  deceased  or  his  estate  except 
mortgages  lawfully  executed  thereon. 

Sax  9.  That  the  provisions  of  this  act  shall  only  apply  to 
™iTied  men  or  the  head  of  a  family. 

S£a  10.  This  act  to  take  effect  and  be  in  force  firom  and 
^r  its  passage. 

-Approved  January  7,  1869. 


^^^  ACT  ftuthorizinR  County  Clerks  to  administer  Oaths,  and  for  other  purposes. 

■«  ti  enacted  by  (he  Zegislative  Assembly  of  the  Territory  of  Montana: 
Section  1.  That  county  clerks  and  ex  officio  county  recorders 
rf  each  county  of  the  territory  of  Montana,  be  and  are  hereby 
authorized  to  administer  legal  oaths,  and  take  such  acknowledg- 
ments to  any  instrument  of  writing  now  required  to  be  acknowl- 
^ed  by  any  law  of  this  territory. 

Sw.  2.    This  act  to  take  effect  and  be  in  force  from  and  after 
ilBpasaagCL 
Approved  January  6,  1869. 
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AN  ACT  to  amend  an  Act  entitled  **  An  Act  relating  to  the  diseoTory  and  poiaea- 
Borj  right  of  Placer  Uinee/*  approved  December  11,  1867. 

Be  it  enacted  by  the  Legishiive  Assembly  of  the  Territory  of  Montana  : 
Section  1.    That  the  act  entitled  "  An  Act  relating  to  the  dis- 
covery and  possessory  right  of  placer  mines,"  approved  December 
11,  1867,  so  far  as  the  same  applies  to  the  counties  of  Deer  Lodge 
and  Missoula,  be  and  the  same  is  hereby  repealed. 
Sec.  2.    This  act  to  take  effect  from  and  after  its  passage. 
Approved  December  SO,  1868. 


AN  ACT  providing  for  the  admieston  of  Attorneys  before  the  Sapreme  Court  of 
the  Territorj  of  Montana.  • 

Be  it  enacted  by  the  Legislative  Assembly  of  the  territory  of  Montana  : 

Section  1.  All  attorneys  who  have  been  admitted  to  practice 
before  the  district  courts  of  the  territory  of  Montana,  may,  upon 
motion,  and  proof  of  good  moral  character,  be  admitted  as  attor- 
neys and  counselors  at  law,  to  practice  in  the  supreme  court  of 
the  territory  of  Montana. 

Sec.  2.  AH  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passaga 

Approved  December  16,  1868. 


^N  ACT  to  amend  an  Act  entitled  **  An  Act  rotative  to  the  Pre-emption  of  Town 
Sites  upon  Public  Lands,  and  the  disposal  of  Trusts  created  therebj/*  approTed 
December  12, 1867. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana  : 

Section  1.    That  section  one  of  said  act  be  amended  so  as 

to  read  as  follows :   "  Section  1.    That  whenever  the  citizens 

of  any  town  located,  or  that  may  hereafter  be  located,  upon 
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the  public  lands  of  the  United  States,  shall  desire  to  obtain 
title  to  the  town  site  thus  occupied  by  them,  it  shall  be 
lawful  for  the  corpora^  authorities  of  such  town,  or  if  the 
same  be  unincorporatjed,  then  for  the  judge  of  the  probate 
court  of  the  county  in  which  such  town  is  located,  whenever 
such  desire  of  the  citizens  is  certified  to  such  incorporate  authori- 
ties, or  judge  of  the  probate  court,  as  the  case  may  be,  by  a  peti- 
tion signed  by  a  majority  of  the  resident  property  holders  of 
such  town,  to  enter,  at  the  proper  land  office,  so  much  of  the  land 
that  such  town  may  be  entitled  to  under  the  provisions  of  the  act 
of  congress  entitled  *  An  Act  for  the  relief  of  the  inhabitants  of 
cities  and  towns  upon  the  public  lands,'  approved  March  2,  1867, 
as  may  be  actually  necessary  for  the  purposes  of  said  town,  in 
trust  for  the  several  use  and  benefit  of  the  occupants  thereof, 
according  to  their  respective  interests :  Provided^  That  nothing  in 
this  act  contained  shall  be  so  construed  as  to  authorize  or  empower 
the  said  incorporate  authorities  or  probate  judge,  as  the  case  may 
he,  to  enter  or  to  cause  to  be  surveyed,  as  hereinafter  provided,  any 
tractor  legal  subdivision  of  land,  not  actually  occupied  as  a  town 
«ite,  in  whole  or  in  part,  by  the  citizens  of  such  town  :  Provided^ 
further,  That  no  entry  of  any  town  site,  under  the  provisions  of  this 
•ct,  shall  interfere  with  the  prior  rights  of  any  person  claiming  any 
^i  under  the  homestead  or  pre-emption  laws  of  the  United 
States." 

S£c.  2.    That  section  eight  of  said  act  be  and  the  same  is 
hereby  amended,  so  as  to  read  as  follows :  "  Section  8.    The 
number  of  lots  which  any  one  claimant  shall  be  entitled  to  pre- 
cmpt^  under  the  provisions  of  this  act,  shall  be  two,  not  exceeding 
10  area  four  thousand  two  hundred  square  feet  each,  and  such 
•"ditional  lot  or  lots  upon  which  said  claimant  may  have  sub- 
stantial improvements  of  the  value  of  not  less  than  two  hundred 
fifty  dollars.     When  any  claimant  shall  make  application  to 
^^^r  Daore  than  two  lots,  he  shall  prove,  in  addition  to  other  mat- 
ters of  proof  required  by  this   act,  to  the  satisfaction  of  said 
"J^rporate  authorities  or  probate  judge,  as  the  case  may  be,  by 
"®  affidavit  of  one  or  more  reliable  witnesses,  the  nature,  character 
^^  Actual  cash  value  of  the  improvements  upon  such  additional 
^^  80  sought  to  be  entered  by  him." 
See.  3.    Tbei  residue  of  lots  left  in  the  possession  of  the  incor- 
11 
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porate  authorities  or  probate  judge,  as  the  case  may  be,  and  un- 
claimed, shall  be  open  to  settlement  and  improvement  by  actual 
settlers.  Whenever  any  person  shall  desire  to  settle  upon  any 
such  unclaimed  lot,  he  shall  file  with  the  incorporate  authorities  or 
probate  judge,  as  the  case  may  be,  a  notice  setting  forth  his  settle- 
ment upon  such  lot  or  lots,  particularly  describing  the  same,  and 
the  date  of  his  settlement  thereon,  and  thereafter,  when  he  shall 
make  proofof  having  resided  upon  such  lot  or  lots  for  a  period  of 
three  months  continuously,  he  shall  be  permitted  to  pre-empt  such 
lot  or  lots  upon  the  same  terms  and  conditions  as  an  original 
resident  of  such  town. 

Sec.  4.  That  whenever  the  term  of  office  of  any  officer 
authorized  by  this  act  to  make  entry  of  a  town  site  shall  expire,  or 
he  shall  resign,  or  be  removed  from  office,  he  shall  turn  over  all 
books  and  papers  relative  to  such  entry  to  his  successor  in  office, 
and  thereafter  the  said  trust  shall  be  discharged  in  every  particular 
by  such  successor. 

Sec.  5.  It  shall  be  the  duty  of  the  corporate  authorities  or 
county  judge,  as  the  case  may  be,  when  any  town  site  has  been 
located  and  surveyed  under  the  provisions  of  this  act,  upon  the 
petition  of  ten  resident  householders  of  said  town  site,  to  locate 
and  set  apart,  by  and  with  the  advice  and  approval  of  the  board  of 
school  directors  of  the  district  in  which  said  town  site  may  be 
located,  a  site  for  a  district  schooli  not  more  than  one  acre,  and  the 
said  county  judge  or  corporate  authorities  shall  convey  by  deed  to 
said  board  of  directors,  the  lots  included  in  said  location,  and  said 
board  shall  manage  the  same  as  other  school  property  of  the  dis- 
trict is  managed.  And  upon  the  petition  of  twenty  resident  house- 
holders, as  aforesaid,  the  probate  judge  or  corporate  authorities, 
with  the  advice  and  approval  of  the  county  superintendent  of  the 
county  in  which  said  town  site  is  located,  shall  set  apart  a  site  for 
a  college  or  university,  not  to  exceed  twenty  acres,  and  the  said 
location  shall  be  held  in  trust  by  the  county  judge  or  corporate 
'  authorities  for  said  college  or  university  :  Provided^  Said  locations 
shall  not  include  any  lot  held  by  a  iona^Jcfe  claimant,  nor  interfere 
with  vested  rights. 

SEa  6.  That  if  any  portion  of  said  city  or  town  shall  fall  upon 
surveyed  public  lands,  which  have  hitherto  been  occupied  and 
improved  by  any  person  or  persons  holding  and  occupying  the 
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flame  in  good  faitb,  prior  to  the  passage  of  said  act  entitled  "  An 
Act  relative  to  the  pre-emption  of  town  sites  upon  public  lands, 
and  the  disposal  of  trusts  created  thereby,"  it  shall  be  the  duty  of 
the  corporate  authorities  or  probate  judge,  as  the  case  may  be,  if 
ihe  petition  aforesaid  shall  have  been  presented  to  him  in  pursu- 
ance of  the  provisions  of  said  act,  to  enter  said  land  in  conformity 
to  the  legal  subdivisions  thereof,  as  authorized  by  act  of  congress 
of  the  2nd  of  March,  1867,  and  an  act  to  amend  the  same, 
approved  June  8,  1868,  and  upon  the  payment  to  him  of  the  price 
paid  in  entering  the  same,  and  such  other  costs  and  expenses  as 
are  necessarily  incurred  by  virtue  of  the  provisions  of  this  act,  to 
make  and  deliver  to  the  said  occupant  or  occupants,  as  the  case 
may  be,  a  good  and  sufficient  deed  for  the  ground  occupied  by 
them. 

Sec.  7.  That  section  fifteen  of  said  act  be  so  amended  as  to 
read  as  follows :  "  Section  15.  For  the  purpose  of  raising  funds 
to  defray  the  expenses  incurred  in  entering,  surveying  and  plat- 
ting said  town  site,  the  probate  judge  or  corporate  authorities, 
as  the  case  may  be,  are  hereby  authorized  and  empowered  to 
borrow  money  at  the  customary  rate  of  interest,  and  di-aw  his  or 
its  draft  upon  the  county  or  city  treasurer,  as  the  case  may  be,  for 
sQch  amount,  which  shall  be  paid  out  of  the  money  received  as 
the  purchase  price  of  lots,  as  hereinbefore  provided,  which  said 
fnndsare  hereby  pledged  and  set  apart  to  be  applied  for  this 
purpose." 

SEa  8.    This  act  to  take  effect  and  be  in  force  from  and  after 


Approved  January  14, 1869.' 


^  ^CT  explanatory  of  an  Act  enUtled  "An  Act  relative  to  the  Pre  emption  of 
^own  Sites  upon  Pablic  lands,  and  the  di^KMd  of  TrosU  created  thereby.** 

^iienacted  hf  the  Legidative  Assembly  of  the  TerrUory  of  Montarui: 

SscnoK  1.     That  section  ax  of  said  act  be  so  construed  as  to 

^brace  and  apply  to  only  such  portion  of  any  legal  subdivision 
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as  shall  be  outside  of  the  limits  of  groand  iictually  occupied  by 
the  inhabitants  of  such  town. 

Ssa  2.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passaga 

Approved  January  16,  1869. 


AN  ACT  concerning  the  drawing  of  Jurori  in  Deer  Lodge  and  Madison  Counties. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 
Section"  1.  The  county  commissioners  of  Deer  Lodge  and 
Madison  counties,  when  a  term  of  the  district  court  may  hereafter 
be  held,  shall,  at  least  twenty  days  prior  to  the  commencement 
of  said  term  of  court,  select  the  names  of  one  hundred  persons, 
lawfully  qualified  to  serve  as  jurors,  from  the  county  assessor's 
books  of  the  county,  and  the  names  of  the  persons  so  selected, 
after  being  written  on  separate  slips  of  paper,  shall  be  deposited 
in  a  box,  to  be  provided  for  such  purpose,  and  from  the  names  so 
deposited  the  county  commissioners  shall,  alternately,  draw  the 
names  of  thirty  persons,  who  shall  be  summoned  as  •trial  jurors 
for  the  next  ensuing  term  of  such  district  court 

Sec.  2.  That  it  shall  be  the  duty  of  the  commissioners  of 
Deer  Lodge  and  Madison  counties,  at  least  twenty  days  prior  to 
the  assembling  of  a  court  authorized  by  law  to  inquire  into  pub- 
lic affairs,  by  the  intervention  of  a  grand  jury,  to  select  the  names 
of  sixteen  persons,  eligible  to  serve  as  juix>rs,  and  upon  a  venire 
being  issued  by  the  clerk  of  such  court,  the  sheriff  shall,  at  least 
five  days  prior  to  the  meeting  of  the  said  court,  summon  said 
jurors  to  appear  on  the  first  day  of  the  next  term,  and  from  such 
panel  the  court  shall  select  twelve  persons,  who  shall  constitute 
such  grand  jury:  Provided^  The  board  of  county  commissioners 
of  said  counties  shall  not  require  a  grand  jury  oftener  than  once 
every  six  montha 

Sec.  S.  If  any  officer  shall  fail  or  refuse  to  perform  his  duties, 
as  required  by  this  act,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof  before  any  tribunal  having 
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competent  juriadiction,  shall  be  fined  in  any  sam*not  exceeding 
five  handred  dollars. 

Sfic  4.  That  all  acts  or  parts  of  acts  conflicting  with  the  pro- 
tisioDs  of  this  act,  shall,  as  to  the  counties  of  Deer  Lodge  and 
Madison,  be  and  the  same  are  hereby  repealed. 

SEa  5.  This  act  to  take  eifect  and  be  in  force  from  and  after 
itspassagOL 

Approved  January  12,  1869. 


AN  ACT  to  amend  an  Act  entitled  **  An  Act  defining  the  duties  of  Countj  Treas- 
urers, and  the  payment  of  County  Warrants.*' 

Be  it  enacted  by  the  LegUhiive  Assembly  of  the  Territory  of  Montana: 
Section  1.  That  section  three  of  an  act  entitled  "  An  Act 
defining  the  duties  of  county  treasurers,  and  the  payment  of 
county  warrants,"  be  so  amended  as  to  read  as  follows :  **  The 
county  treasurers  of  the  several  counties  of  this  territory  shall, 
on  the  first  Monday  of  every  month,  post  upon  the  door  of  their 
offices,  a  list  of  all  warrants  that  they  have  funds  in  their  hands 
^  redeem  or  pay,  the  payment  for  which  has  not  been  demanded 
daring  the  month  last  passed,  and,  from  the  date  of  such  notice, 
the  interest  on  all  warrants  thus  posted  shall  cease ;  and  it  shall 
oe  the  duty  of  such  treasurer  to  file  a  true  copy  of  said  notice  in 
the  office  of  the  connty  clerk  of  his  county,  which  clerk  shall  file 
and  preserve  the  same  in  his  office,  which  notice,  or  a  duly  au- 
thenticated copy  thereof,  shall  be  prima  facie  evidence  of  such 
posting :  Providefl^  however^  That  in  all  cases  where  county  war- 
rants have  been  posted  or  advertised,  as  in  this  section  directed, 
^^d  not  presented  for  payment  within  two  months  irom  the  date 
of  such  notice,  shall  be  passed  over,  and  the  money  in  the  treasury 
'^paid  upon  the  next  warrants  in  turn  according  to  their  num- 
oer  and  registration  as  the  law  directs,  but  that  such  warrants,  so 
Passed,  shall  at  any  time  thereafter  take  preference  for  payment 
upon  presentation  to  such  treasurer. 

SEa  2.    All  acts  or  parts  of  acts  in  conflict  with  this  act  be 
and  the  same  are  hereby  repealed.  _ 
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Sec.  S.    This  act  to  take  effect  and  be  in  force  from  and  after 
its  passaga 
Approved  January  14,  1869. 


AN  ACT  to  amend  "  An  Act  deflning  the  duties  of  Territorial  Auditor  and  Terri- 
torial Treasurer  of  the  Territory  of  Montana.** 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

Section  1.  Amend  section  three  of  said  act,  so  as  to  read  as 
follows-:  "  Section  3.  The  territorial  auditor  shall  furnish  the 
collector  of  each  county  or  district  with  blank  licenses  and 
receipts  for  money  collected,  or  to  be  collected,  subscribed  by 
himself,  taking  the  collector's  receipt  of  the  counties  forthesama" 

SEa  2.  That  the  territorial  auditor,  treasurer,  and  superin- 
tendent of  public  instruction,  are  hereby  authorized  and  empow- 
ered to  report  to  the  governor  at  the  expiration  of  their  term  of 
office  in  eighteen  hundred  and  sixty -nine,  and  the  governor  is 
hereby  authorized  to  examine  and  settle  their  respective  accounts, 
and  cause  to  be  published  a  full  statement  of  said  accounts  in 
some  newspaper  published  at  the  capital,  and  transmit  a  copy 
of  said  report  to  the  legislative  assembly. 

Sec.  3.  That  the  first  day  of  December  in  each  and  every 
year  shall  be  the  end  of  the  fiscal  year  for  territorial  purposes. 

Sec.  4.  This  act  shall  take  effect  and  be  in  ibrce  Irom  and 
after  its  passaga 

Approved  January  15,  1869. 


AN  ACT  to  amend  an  Act  entitled  *^  An  Act  to  provide  for  the  formation  of  Cor- 
porations for  certain  purposes,"  approved  December  18, 1867. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana  : 

Section  1.     That  section  one  of  an  act  providing  for  the 

formation  of  corporations,  approved  December  IS,  A.  D.  1867,  be 
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amended  to  read :  "  At  any  time  hereafter,  any  three  or  more  per- 
flons  who  may  desire  to  form  a  company  for  the  purpose  of  carry- 
ing on  any  kind  of  manufacturing,  raining,  mechanical  or  chemical 
bosiness,  dig  ditches,  build  flumes,  run  tunnels,  or  to  carry  on  any 
branch  of  business  designed  to  aid  in  industrial  or  productive 
interest  of  the  country,  make,  sign  and  acknowledge,  before  some 
officer  competent  to  take  acknowledgments  of  deeds,  and  file  in 
the  office  of  the  clerk  of  the  county  in  which  the  business  of  the 
company  shall  be  earned  on,  and  a  duplicate  thereof  in  the  office 
of  the  secretary  of  the  territory,  a  certificate  in  writing,  in  -which 
shall  be  stated  the  corporate  name  of  said  companj^,  and  the 
object  for  which  the  company  shall  be  formed,  the  amount  of 
capital  stock  of  the  said  company,  the  term  of  its  existence,  not 
to  exceed  twenty  years,  the  number  of  shares  of  which  the  said 
stock  shall  consist,  the  number  of  trustees,  and  their  names,  who 
shall  manage  the  concerns  of  said  company  for  the  first  three 
months,  and  the  name  of  the  city,  town,  or  locality,  and  the 
county  in  which  the  operations  of  said  company  sh^ll  be  carried 
oa 

Sec.  2.  That  sections  twenty-eight,  twenty-nine,  thirty,  thirty- 
8ix,  thirty-seven,  thirty-eight,  thirty-nine,  of  the  act  of  which  this 
is  amendatory,  are  hereby  repealed. 

SKa  3.  That  section  forty-three  be  so  amended  as  to  read, 
"Any  company  formed  under  the  provisions  of  this  act,  for  the 
purpose  of  constructing  any  ditch  or  flume,  shall,  within  sixty 
^ays  from  the  date  of  their  certificate,  commence  work  on  such 
ditch  or  flume  as  shall  be  named  in  the  certificate,  and  shall  prose- 
cute the  work  with  due  diligence  until  the  same  is  completed, 
^'^i  the  time  of  completion  of  any  such  ditch  shall  not  be  ex- 
tended beyond  a  period  of  three  years  from  the  time  the  work 
^^  commenced,  as  aforesaid ;  and  any  company  failing  to  com- 
mence ^ork  within  sixty  days  from  the  date  of  certificate,  or  fail- 
ing to  complete  the  same  within  three  years  from  the  time  of 
commencement  as  aforesaid,  shall  forfeit  all  the  right  to  the  route 
^  claimed,  and  the  same  shall  be  subject  to  be  claimed  by  any 
other  company.  The  time  for  the  completion  of  any  flume  con- 
8^cted  under  the  provisions  of  this  act,  shall  not  be  extended 
beyond  a  period  of  three  years,  and  the  county  commissioners  of 
the  counties  in  which  roads  and  bridges  may  have  been  constructed 
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under  the  provisions  of  the  act  of  which  this  is  amendatory,  shall 
have  the  right  to  purchase  the  same,  upon  agreement  with  said 
company  or  companies,  and  declare  them  free  for  public  use." 

Sec.  4.  From  and  after  the  passage  of  this  act,  no  corporations 
shall  be  formed  under  the  provisions  of  the  act  of  which  this  is 
amendatory,  for  the  purpose  of  establishing  ferries,  toll  bridges, 
or  toll  roads. 

S£a  5.    This  act  to  take  effect  and  be  in  force  from  and  after 
its  pasbaga 
*,  Approved  January  6,  1869. 


AN  ACT  to  amend  an  Act  entitled  *'  An  Act  creating  certain  Offices  in  the  Terri* 
tory  of  Mont>ina,  declaring   to  whom  reaignntions  ahall  he  made,   wlien  the 
office  shall  he  deemed  vacant,  and  the  manner  of  filling  vacancies,**  approved 
Nov.  16,  1S07. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 
Section  1.  That  section  six  of  said  act  be  and  it  is  hereby 
so  amended  as  to  read,  '*  Resignations  shall  be  made  by  territorial 
and  district  officers  to  the  governor,  and  of  the  county  commis- 
sioners to  the  probate  judge,  and  of  county  officers,  except  county 
commissioners,  to  the  county  commissioners  in  their  respective 
counties." 

Sec.  2.  That  section  nine  of  said  act  be  and  it  is  hereby  so 
amended  as  to  read,  "  Whenever  a  vacancy  shall  occur  at  any 
time  in  the  office  of  territorial  treasurer,  auditor,  superintendent 
of  public  instruction,  or  district  attorney,  the  governor,  by  and 
^ith  the  advice  and  consent  of  the  legislative  council,  shall 
appoint  some  suitable  person  to  perform  the  duties  of  such  office, 
and  when  a  vacancy  shall  occur  in  the  office  of  county  commis- 
sioner, the  probate  judge  shall  appoint  some  suitable  person  to 
perform  the  duties  of  such  office ;  such  officers,  so  appointed,  shall 
hold  their  respective  ofeces  until  the  general  election  next  follow- 
ing such  appointment" 

Sec.  3.  All  acts  or  parts  of  acts  conflicting  with  this  act  are 
hereby  repealed. 
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SEa  4.     This  act  to  take  effect  and  be  in  force  &om  and  after 


Approved  December  81, 1868. 


iK  ACT  to  amend  **  An  Act  regulating  Fees  of  Officers,  Jurors  and  Witnesses/* 
approved  February^,  1805. 

^it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana  : 

That  under  the  head  of  fees  of  the  clerk  of  the  district  coorty 
said  act  be  amended  to  read  as  follows : 

f£cnoN  1.  For  index  entries,*the  same  fees  as  county  record- 
ers For  copies  of  record,  same  fees  as  county  recorder.  For 
each  entry  in  index,  fifteen  centa 

Ssa  2.  That  all  acts  and  parts  of  acts  in  conflict  with  this, 
the  same  are  hereby  repealed. 

Ssa  3.  This  act  to  take  effect  and  be  in  force  from  and  after 
itspassaga 

Approved  January  15,  1869. 


^  ACT  to  amend  an  Act  entiUed  ''  An  Act  to  define  the  datiea  of  Territorial 
Superintendent  of  Public  Instruction.'^ 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana  : 
Skchon  1.    That  section  six  of  the  act  herein  mentioned  be 
''^led,  and  the  following  be  substituted  in  the  place  thereof: 
"  The  superintendent  shall  keep  his  office  where  there  is  a  post  office, 
sad  he  shall  give  notice  of  his  place  of  residence  by  publication, 
for  at  least  three  successive  weeks,  in  the  same  newspaper  pub- 
lished in  the  territory  as  may  be  most  convenient  to  him ;  and  he 
shall  receive  a  salary  of  two  thousand  dollars  per  annum,  which 
shall  be  paid  quarterly  out  of  the  territorial  treasury,  out  of  any 
moneys  not  otherwise  appropriated 

Ssa  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

-Approved  January  15 
12 
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AN  ACT  repealing  part  of  Section  six  of  **An  Act  relative  to  tlie  discovery  of  Gold 
and  Silver  Quartz  Lodes  or  Ledges,  and  the  manner  of  their  location,**  approved 
December  29,  18G8. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 
Section  1.  That  so  much  of  sectiou  ^ix  of  said  act  as  relates 
to,  and  requires  the  discoverers,  or  some  pre-emptor,  to  deposit  in  the 
recorder's  office,  a  specimen  of  the  quartz  ore  or  mineral  taken  from 
said  lead,  lode  or  ledge,  which  said  specimen  shall  be  properly 
labeled  bj  the  recorder  and  preserved  in  his  office,  be  and  the 
same  is  hereby  repealed. 

Sec.  2.     This  act  to  take  effect  and  be  in  force  from  and  af^r 
its  passage. 

Approved  January  14, 1869. 


AN  ACT  amendatory  of  an  Act  entitled  ^*  An  Act  relating  to  Counties  and  County 
Officers/*  approved  February  9,  1865. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

Section  1.  In  addition  to  the  authority  delegated  to  them  in 
article  1,  section  14,  the  county  commissioners  of  each  county  are 
hereby  authorized  to  set  aside  a  sum  of  not  less  than  one  nor  more 
than  twenty-five  per  cent  of  the  county  fund  annually,  which 
shall  be  known  as  the  contingent  fund,  to  defray  incidental  ex- 
penses of  the  county. 

Sec  2.  If  a  surplus  of  the  fund  set  aside  in  section  two  of  this 
act  remain,  it  shall  be  paid  out  on  registered  warrants  as  other 
county  funds,  at  the  expiration  of  each  quarterly  settlement 

Sec.  3.  Strike  out  section  11  of  article  1,  and  insert,  in  lieu 
thereof,  '*  Said  board  of  county  commissioners  shall  meet  at  the 
first  county  seat  of  their  respective  counties  on  the  first  Monday  of 
May,  August,  November  and  February  of  each  year,  and  may  sit 
not  exceeding  four  days  at  each  term." 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 


• 
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Ssa  6.     This  act  to  take  effect  and  be  in  force  from  and  after 
its  pnssaga 
Approved  January  11,  1869. 


AH  ACT  amondatory  of  an  Act  entitled  **  An  Act  relating  to  OouoUes  and  Coun^ 
Officeri,**  approved  February  9,  1865. 

&  i  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

Section  1.  In  addition  to  the  authority  delegated  to  them  in 
article  first,  section  fourteen,  the  county  commissioners  of  each 
oounty  are  hereby  authorized  to  set  aside  a  sum  of  not  less  than 
one  nor  more  than  twenty-five  per  cent  of  the  county  fund  annu- 
ally, which  shall  be  known  as  the  contingent  fund,  to  defray  inci- 
dental expenses  of  the  county. 

Sec.  2.  If  a  surplus  of  the  fund  set  aside  in  section  two  of  this 
act  remain,  it  shall  be  paid  out  on  registered  warrants  as  other 
county  funds  at  the  expiration  of  each  quarterly  settlement 

Ssa  3.  Strike  out  section  eleven  of  article  first,  and  insert^  in 
lieu  thereof,  "  Said  board  of  county  commissioners  shall  meet  at 
the  county  seat  of  their  respective  counties,  on  the  first  Monday  of 
^7)  August,  November  and  February  of  each  year,  and  may 
®t  iJot  exceeding  four  days  at  each  term. 

SEa  4.    All  acts  and  parts  of  acts  in  conflict  with  this  act  are 


SEa  6.    This  act  to  take  effect  and  be  in  force  from  and  after 
ito  passaga 
Approved  January  11,  1869. 
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AN  ACT  to  authorize  the  Territorial  Auditor  to  issue  a  duplicate  Territorial  War- 
rant in  lieu  of  Territorial  Warrant  No.  threo  of  two  hundred*  and  forty-eight,  for 
three  hundred  and  ninety  doUarSi  to  E.  W.  HaakelL 

Be  it  enacted  by  the  legislative  Assembly  of  the  Terriiory  of  Montana: 

Section  1.  That  the  territorial  auditor  is  hereby  empowered 
and  authorized  to  issue  a  territorial  warrant  for  three  hundred  and 
ninety  dollars,  No.  three  of  two  hundred  and  forty-eight,  to  R  W. 
Haskell,  in  lieu  of  the  original  warrant  of  that  number  and  amount 
issued  to  PL  McGovem,  and  duly  transferred  by  him  to  said  K 
TV.  Haskell,  and  now  owned  by  said'K  W.  Haskell,  and  by  him 
lost 

Sec.  2.  That  the  territorial  treasurer  is  hereby  authorized  to 
make  on  bis  books  the  original  as  lost,  and  duplicate  issued  in  lieu 
thereof 

Sec.  3.  That  said  duplicate  warrant,  when  issued,  shall  take 
the  place  of  the  original  warrant,  in  the  order  of  registration  and 
payment 

Sec.  4.  That  all  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  6.  This  act  to  take  effect  and  be  in  force  &om  and  after 
its  passage. 

Approved  January  14, 1868. 


AN  act  relating  to  Fires,  and  the  protection  of  Timber  and  G^rasaes. 

Beit  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana : 
Section  1.  That  any  person  who  shall  carelessly  set  fire  to 
any  timber  or  grasses,  except  for  useful  or  necessary  purposes,  or 
who  shall  at  any  time  make  any  camp  fires,  or  shall  light  any  fire 
for  any  purpose  without  taking  suflScient  steps  to  secure  the  same 
from  spreading  from  the  immediate  locality  where  the  same  may 
be  used,  or  shall  fail  in  any  instance  to  put  out  or  extinguish  said 
fire  or  fires  before  leaving  or  abandoning  the  same,  shall  be  deemed 
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guilty  of  a   misdemeanor,  and  upon  conviction  thereof  in  any 
^urt  of  competent  jurisdiction,  shall  be  fined  in  any  sum  not 
to  exceed  twenty-five  dollars,  in  the  discretion  of  the  court,  and 
^k^U  \)e  liable  for  all  costs  and  damages  accruing  from  said  act. 

Ssa  2.  Any  person  who  shall  wantonly  or  designedly  set  fire 
to  any  timber  or  grasses,  for  other  than  necessary  purposes,  or 
^ho  shall,  from  a  malicious  intent,  fail  to  extinguish  every  vestige 
^f  fire  after  making  the  same  for  even  a  necessary  purpose,  before 
^ving  or  abandoning  the  same,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  in  any  court  of  competent 
jurisdiction,  shall  be  fined  by  a  fine  of  not  less  than  one  hundred 
dollars,  nor  more  than  five  hundred  dollars,  and  imprisoned  in  the 
<^unty  jail  or  territorial  prison  for  the  term  of  not  less  than  three 
booths,  nor  more  than  six  months,  in  the  discretion  of  the  court 
SjBa  3.     All  acts  and  parts  of  acts  heretofore  passed  conflicting 
*  this  are  hereby  repealed. 

^c.  4.     This  act  to  take  effect  from  and  after  its  passage 
approved  December  80,  1868. 


tf  A.CT  to  amend  an  Act  entitled  "  An  Act  to  provide  increased  Compensation 
to  the  Offloera  In  this  Territory,'*  approved  December  6,  A.  D.  1861. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

SzcnoN  1.  That  section  four  of  said  act,  be  so  aniended  that 
it  shall  read  as  follows :  "  That  the  salary  of  the  district  judges  of 
fluB  territory,  in  addition  to  that  now  allowed  by  the  United 
States  government,  be  one  thousand  dollars  annually,  payable 
quarterly." 

Ssa  2.  That  all  acts  and  parts  of  acts  conflicting  with  this 
act  are  hereby  repealed. 

S£a  3.  This  act  to  be  in  force  from  and  after  its  passage,  and 
approval  by  the  governor. 

Approved  January  15,  1869. 
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AN  ACT  to  amend  Section  One  or  an  Act  entitled  "An  Act  to  amend  an  Act  to 
provide  increased  Compensation  to  the  Officers  of  tliia  Territorj/*  approved  De- 
cember 6,  1867. 

Be  it  enacted  hy  the  Legislative  Assembly  of  the  Territory  of  Montana : 

Section  1.  That  section  one  of  the  act  which  this  is  intended 
to  amend,  be  amended  so  as  to  read  as  follows :  '*  The  salary  of 
the  governor  of  this  territory,  in  addition  to  the  sum  already 
provided  by  the  United  States  government,  shall  be  and 
is  hereby  increased  to  the  sam  of  one  thousand  dollars  per 
annum. 

Sec  2.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

Sec  S.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  15,  1869. 


AN  ACT  supplementary  to  an  Act  to  provide  for  the  Funding  of  the  Debt  of  Monta- 
na Territory,  approved  December  8,  1867. 

Be  it  enacted  by  Hie  Legislative  Assembly  of  the  Territory  of  Montana : 

Section  1.  That  the  treasurer  of  Montana  ten-itory  shall,  on 
or  before  the  first  day  of  June,  1869,  issue  bonds  of  the  territory 
of  Montana  for  all  territorial  warrants,  outstanding,  which  were 
issued  prior  to  the  first  day  of  November,  A  D.  1868. 

Sec.  2.  The  said  bonds  shall  be  issued  and  paid  as  to  interest 
and  principal,  in  accordance  with  the  provisions  of  the  "  Act  to 
provide  for  the  funding  of  the  debt  of  Montana  territory,"  ap- 
proved December  8,  1867. 

Sec.  3.  The  territorial  auditor  is  hereby  authorized  and 
empowered  to  have  printed,  suflScieut  bonds  to  fund  the  balance 
of  said  territorial  warrants  issued  prior  to  the  first  day  of  No- 
vember, A.  D.  1867. 

Sec.  4.  That  any  person  or  persons,  having  deposited  with 
the  territorial  auditor,  territorial  warrants,  and  failing  to  procure 
bonds,  prior  to  the  first  day  of  June,  1868,  shall  be  entitled  to 
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their  bond,  by  paying  to  the  territorial  treasurer  the  diflfer- 
ence  between  said  warrants  and  sum  fixed  in  said  bonds  in 
cash. 

Ssa  5.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passaga 

Approved  January  12,  1869.    , 


IK  ACT  to  amend  an  Act  entitled  *'  An  Act  defining  the  Council  and  Repre- 
•ootati?o  DiHtricts  of  the  Territorj  of  Montana,  and  appropriating  the  Members 
of  the  Legislative  Assembly  thereof/*  approved  December  18,  1867. 

Be  il  enacted  by  the  Legislative  A  ssembly  of  the  Territory  of  Montana  : 

SKcnoN  1.  That' section  one,  of  an  act  entitled  "An  Act  de- 
fining the  council  and  representative  districts  of  the  territory  of 
Montana,  and  appropriating  the  members  of  the  legislative 
assembly  thereof,"  approved  December  18,  1867,  be  and  the  same 
is  hereby  amended,  so  as  to  read  as  follows :  "  Section  1.  That 
the  next  session  of  the  legislative  assembly  of  the  territory  of 
Montana,  shall  convene  at  the  seat  of  government  of  said 
temtory,  on  the  first  Monday  of  December,  one  thousand  eight 
hundred  and  seventy,  at  12  o'clock,  M.,  on  that  day,  and  biennially 
thereafter." 

SKa  2.  That  in  case  an  extraordinary  session  of  the  legislative 
assembly  shall  become  necessary,  or  be  convened  after  the  next 
general  election,  then  the  members  of  the  council  whose  terms  of 
office  have  not  expired,  together  with  the  members  of  the  council 
*^d  hoose  of  representatives  elected  at  the  said  next  general  elec- 
tion, ahall  constitute  the  said  legislative  assembly. 

SEa  8.  That  all  acts  or  parts  of  acts  in  anywise  conflicting 
with  this  act,  be  and  the  same  are  hereby  repealed. 

Sfia  4.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  15,  1869. 
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AN  ACT  to  authorize  the  County  Goromisflionera  of  Ghoteau  County  to  establish 
a  system  of  Wharfage  at  Benton  City,  in  said  County. 

Be  it  enacted  by  (he  Legislative  Assemhlj/  of  the  TerrUory  of  Montana : 

Section  1.  The  county  commissioners  of  Choteau  county  are 
hereby  authorized,  if  they  deem  proper,  to  collect  a  wharfiige  fee 
at  Benton  City  in  said  county,  subject  to  the  restrictions  herein 
contained.  The  said  commissioners  are  authorized  to  collect  from 
each  and  every  steamboat,  landing  at  said  port,  between  Fort 
Benton  and  old  Fort  La  Barge,  or  the  point  opposite  which  Fort 
La  Barge  formerly  stood,  a  sum  of  money  not  to  exceed  ten 
dollars  per  day  for  each  and  every  day  or  fractional  part  thereof, 
which  such  boat  lies  between  the  points  above  named. 

Sec  2.  The  said  commissioners  may  appoint  a  wharf  master, 
who,  before  entering  upon  his  duties,  shall  file  with  the  county 
clerk  of  said  county  a  bond,  with  at  lea^two  sufficient  sureties, 
to  be  approved  by  the  probate  jpdge  and  treasurer  of  said  county, 
in  the  sum  of  one  thousand  dollars,  conditioned  that  he  will 
fSedthfuUy  perform  the  duties  of  his  office  as  prescribed  by  this 
act  He  shall  report,  at  least  once  in  every  week  during  the 
season  in  which  the  waters  of  the  Missouri  are  navigable,  to  the 
county  treasurer  of  said  county,  the  number  of  steamboats  land- 
ing within  said  limits,  the  number  of  days  each  one  has  laid 
there,  the  number  at  that  time  remaining,  the  amount  collected 
from  each,  and  the  total  amount  collected;  and  he  shall,  at  least • 
once  in  every  month,  pay  into  the  county  treasury  all  moneys 
collected  by  him  during  the  month  last  past 

Sec.  3.  All  moneys  collected  under  the  provisions  of  this  act 
shall  be  expended  under  the  supervision  and  direction  of  the 
county  commissioners  of  said  county,  in  the  building  and  con- 
struction  of  a  wharf  or  wharves  to  be  located  at  such  place  or 
places  as  the  said  commissioners  may  select :  Provided^  That  such 
wharf  or  wharves,  pier  or  piers,  shall  be  constructed  within  the 
limits  hereinbefore  prescribed. 

Sec.  4.  The  county  commissioners  shall  pay  to  the  wharf 
master  a  reasonable  compensation,  to  be  allowed  and  paid  out  of 
the  fund  collected  under  the  provisions  of  this  act 

Sec.  5.  In  case  of  refusal  by  any  master,  clerk,  agent,  owner, 
consignee,  or  other  officer  or  person  interested  in  said  steamboat, 
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to  pay  the  amount  of  wharfage  as  fixed  by  the  county  commia- 
noners  ia  accordance  with  the  provisions  of  this  act,  the  wharf 
master  may  proceed  to  collect  the  same  in  the  same  manner  as  is 
prescribed  by  law  for  collectors  in  enforcing  the  collection  of 
licenses  on  like  property. 

Sec.  6.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passaga 

Approved  January  15,  1869. 


AN  ACT  to  tmend  an  Act  entitled  "  An  Act  to  prevent  the  collection  of  Illegal 
Toll,**  approved  December  28,  1867. 

Be  it  enacted  by  the  Legislative  AssemUy  of  Hie  Territory  of  Montana: 

Section  1.  That  section  one,  of  an  act  entitled  "  An  Act  to 
prevent  the  collection  of  illegal  toll,"  approved  December  28, 
1867,  be  amended  to  read  as  follows :  "  That  any  person  or  associa* 
tion  of  persons  charging  toll  upon  any  road,  bridge  or  ferry  with- 
out authority  of  law,  or  who  shall  chaise  more  toll  than  is  allowed 
^y  his  or  their  charter,  shall  be  liable  to  the  person  or  persons 
paying  such  illegal  toll,  in  ten  times  the  amount  so  paid,  which 
''^y  be  recovered  in  any  court,  having  jurisdiction,  and  in 
•Edition  thereto,  shall  be  subject  to  a  criminal  prosecution,  and 
^pon  conviction,  shall  be  fined  in  any  sum,  not  less  than  fifty 
aollara,  nor  more  than  five  hundred  dollars,  to  be  imposed  and 
^Mected  as  fines  in  other  cases,  one-half  of  which  fine  shall  go 
^  the  informant,  and  one-half  shall  be  paid  into  the  county 
^'^urjr  for  the  benefit  of  the  school  fund  of  the  county  in  which 
the  offense  was  committed." 

SsG.  2.  That  all  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Skc  8.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

-Approved  January  14, 1869. 
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AN  ACT  to  repeal  an  Act  entitled  **  An  Act  to  prerent  the  sale  of  Intoxicating 

Liquors  to  Soldiers.** 

Be  it  enactedbij  the  Legislative  Assembly  of  the  Territory  of  Montana: 

Section  1.  That  an  act  entitled  "An  Act  to  prevent  the  sale  of 
intoxicating  liquors  to  soldiers,"  approved  January  6,  1865,  be 
and  the  same  is  hereby  repealed. 

Ssa  2.  That  all  acts  and  parts  of  acts,  conflicting  with  this 
act,  be  and  the  same  are  hereby  repealed. 

Sec.  8.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passaga 

Approved  January  11,  1869. 


AN  act  in  relation  to  Public  Highways. 

Be  it  enacted  by  tlie  Legislative  Assembly  ofUie  Territory  of  Montana: 
Section  1.  That  the  several  boards  of  county  commissioners, 
on  the  petition  of  thirty  bona  fide  citizens  of  any  township  of  this 
territory,  may,  in  their  discretion,  establish  such  township,  or  any 
part  thereof,  into  suitable  and  convenient  road  districts,  and  cause 
a  brief  description  of  the  same  to  be  entered  on  the  county  recorda 
That  in  all  cases  where  such  petition  is  presented  to  the  board  of 
county  commissioners  of  any  county,  they  shall,  prio^  to  granting 
the  same,  cause  a  public  notice  thereof  to  be  given  by  publication 
or  otherwise,  as  they,  the  commissioners,  may  elect 

Sec.  2.  The  county  commissioners  shall,  annually,  at  the 
February  term  thereof,  appoint  a  supervisor  of  roads,  for  each  road 
district  in  the  county,  and  shall  at  any  time  fill  any  vacancy  that 
may  occur  in  such  office ;  and  the  county  clerk  of  each  county 
shall  immediately  notify  all  persons  who  have  been  appointed  as 
supervisors,  and  they  shall  qualify  within  twenty  days  after  their 
appointment,  and  such  supervisors  shall  take  an  oath  before  enter- 
ing upon  the  duties  of  their  office,  for  the  faithful  performance  of 
their  duties;  that  they  will  call  out  all  persons  in  their  respective 
districts  liable  to  work  on  highways  therein ;  that  they  will  super- 


LAWS,  MEMORIALS,  KTa  99 

intend  the  labor  thereon,  and  see  that  the  same  is  faithfully  per- 
formed, and  sue  for  and  collect  all  moneys  due  such  district 

Sec.  3.  There  shall  be  levied  and  collected  on  all  taxable 
property  in  each  district,  the  sum  of  one  mill  on  the  dollar,  also  a 
head  tax  of  three  dollars  on  each  able  bodied  man,  between  the 
ages  of  twenty-one  and  forty-five,  residing  in  each  district :  Piwidedf 
That  any  person,  liable  to  pay  road  tax,  may  work  out  such  tax 
under  the  supervision  of  the  supervisor  of  the  district  where  such 
person  resides,  and  shall  be  allowed  for  such  work  the  sum  of  three 
dollars  per  day. 

Sec.  4.  The  supervisor  of  each  district  shall  make  out  a  list 
of  all  persons  in  his  district,  who  have  been  residents  in  such  dis- 
trict thirty  days,  and  file  a  copy  of  the  same  with  the  clerk  of  the 
l^oard  of  county  commissioners  at  the  February  term  in  each  year, 
showing  a  full  and  concise  statement  of  all  labor  performed,  moneys 
received  and  paid  out,  and  if  a  surplus  of  monejjr  shall  remain 
after  the  payment  of  all  jroad  dues,  the  county  commissioners 
Bhall  place  the  same  to  the  credit  of  the  school  fund. 

Sec.  5.  Any  supervisor  who  shall  fail  to  perform  the  duties 
required  of  him  by  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  in  any  sum  not  exceeding  five  hundred 
dollars,  before  any  court  having  competent  jurisdiction. 

SEa  6.  The  compensation  of  a  road  supervisor  shall  be  fixed 
oy  the  board  of  county  commissioners,  and  shall  not  exceed  the 
Bum  of  five  dollars  per  day,  payable  out  of  the  road  fund. 

Sec.  7.  This  act  shall  take  eflfect  and  be  in  force  from  and 
*^r  its  passaga 

-A^Pproved  January  6,  1869. 


^  -^CT  to  prevent  the  unlawful  driving   awaj  of  Cattle  and  other  Stock  bj 
Drovers  and  others. 

■^  ^  ^acied  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

^^^loy  1.     That  any  drover  or  other  person  or  persons  who 

®*^"  drive  oflF,  or  who  shall  knowingly  or  willingly  suffer  or  per- 
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mit  to  be  driven  off  from  the  premises  of  any  citizen  of  said  terii* 
tory,  or  from  the  range  on  which  the  stock  of  any  such  citizen 
usually  run,  any  horses,  mules,  neat  cattle,  hogs,  sheep,  or  any 
stock  belonging  to  such  citizen,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  punished  by  a  fine  not  exceed- 
ing  one  hundred  dollars,  and  be  liable  for  all  costs  and  damages, 
or  by  imprisonment  in  the  county  jail,  not  exceeding  thirty  daya 

Sec.  2.  Any  justice  of  the  peace  in  any  county  through  which 
said  stock  shall  pass,  or  in  which  it  may  be  found,  shall  have  juris- 
diction of  the  offense :  Provided,  That  conviction  before  one  justice 
shall  be  a  bar  to  any  other  prosecution  for  the  same  offensa 

SEa  8.  That  all  moneys  collected  under  the  provisions  of  this 
act,  shall  be  paid  into  the  school  fund  of  the  county  in  which  the 
offense  is  committed. 

Sec.  4.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  December  80,  1868. 


AN  ACT  to  amend  an  Act  supplomentary  to  an  Act  entitled  **  An  Act  amendatory 
of  an  Act  entitled  *  Au  Act  regulating  the  holding  of  Elections  in  Montaha  Terri* 
tory,*  *'  approved  November  22,  1867. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

Section'  1.  That  section  one  of  said  act  be  so  amended  as  to 
read  as  follows :  '*  That  nothing  in  an  act  entitled  'An  Act  to  amend 
an  act  regulating  the  holding  of  elections  in  Montana  territory," 
approved  November  22,  1867,  shall  be  so  construed  as  to  conflict 
with  or  abridge  the  rights  of  any  person  or  persons  enfranchised 
by  a  law  of  congress,  approved  January  24,  1867." 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

Sec.  3.  This  act  to  take  effect  and  be  in  force  from  and  afler 
its  passaga 

Approved  December  30, 1868. 
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AN  AOT  concerning  SteUiont. 
Be  il  enacted  hy  the  Legislaiive  Assembly  of  tlie  Territory  of  Montana : 
SscnoN  1.  If  any  stallion  or  stud  horsei  ridgling,  or  any 
unaltered  male  mule  or  jackass  over  the  age  of  two  years,  be  found 
nmning  at  large,  the  owner  shall  be  fined  for  the  first  offense  ten 
dollars,  and  for  each  subsequent  offense  not  more  than  fifty  nor 
ks8  than  twenty-five  dollars,  to  be  recovered  by  civil  action,  before 
*  justice  of  the  peace,  in  the  name  of  any  person  who  will  prose- 
cote  for  the  same,  one-half  to  his  own  use  and  the  other  half  to 
^^  use  of  the  county. 

Sfia  2.  Any  person  may  take  up  any  such  horse,  mule  or 
jackass  found  running  at  large,  and  if  not  claimed  in  five  days  may 
^trate  him,  such  castration  being  performed  in  the  usual  manner, 
^  ^hat  the  life  of  the  animal  be  endangered  as  little  as  possibla 

S^Ec.  3.     This  act  to  take  effect  and  be  in  force  from  and  after 
^^passaga 
-Approved  December  30, 186a 


AH  ACT  to  regulate  the  Tolls  on  certain  Stock  over  the  Toll  Road  from  Virginia 
CitjT  in  Madison  Countj  to  Sterling,  in  Hot  Spring  District. 

Be  it  enacted  by  the  legislative  Assembly  of  the  Territory  of  Montana : 
Section  1.  That  from  and  after  the  passage  of  this  act,  the 
tolls  on  certain  stock  over  the  toll  road  from  Virginia  city,  in 
Madison  county,  to  Sterling,  in  Hot  Spring  district,  shall  be  as 
follows :  For  each  pack  animal,  twenty-five  cents ;  for  each  head 
of  loose  horses,  cattle  or  mules,  ten  cents ;  for  each  head  of  sheep, 
goats  or  hogs,  two  and  one-half  cents. 

Sec  2.    This  act  to  take  effect  and  be  in  force  from  and  after 
its  paasaga 
Approved  January  7,  1869. 
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AN  ACT  to  declare  the  Hilitarj  or  Hullen  road  a  Public  Higliwaj. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana  : 
Section  1.  All  that  portion  of  the  military  road  known  as  the 
Mullen  road  from  Fort  Benton  to  the  summit  of  the  Coeur  d^Alene 
mountains,  be  and  the  same  is  hereby  declared  a  public  highway ; 
and  any  person  or  persons  collecting  toll  on  the  said  Mullen  road 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  before 
any  court  of  competent  jurisdiction,  shall  be  fined  in  any  sum  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars,  and  be 
adjudged  to  pay  all  costs  of  prosecution. 

Sec.  2.     This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved  January  7,  1869. 


AN  act  ostablUbing  tbe  County  of  Dawson,  defining  the  Boundaries,  and  locating 
the  Couatj  Soat  thereof. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 
Section  1.  That  all  that  part  of  Montana  territory  embraced 
within  the  following  boundaries,  be  and  the  same  is  hereby  create! 
a  county,  to  be  known  as  Dawson  county,  to  wit :  Commencing  at 
the  Intersecting  point  of  parallel  of  latitude  forty-seven  degrees, 
with  meridian  of  longitude  one  hundred  and  eight  degrees,  and 
thence  along  said  parallel  forty-seven  degrees  to  meridian  of  longi- 
tude one  hundred  and  four  degrees,  and  from  thence  along  said 
meridian  north  to  forty-ninth  parallel  of  latitude,  and  from  thence 
along  said  parallel  forty-nine  degrees  to  meridian  of  longitude 
one  hundred  and  eight  degrees,  and  from  thence  south  along  said 
meridian  to  place  of  beginning.  ^ 

Sec.  2.  That  it  shall  be  the  duty  of  the  governor  to  appoint 
suitable  persons  to  fill  the  county  officers  for  said  county,  who  shall 
qualify  and  hold  their  respective  offices  until  the  general  election 
in  eighteen  hundred  and  sixty-nine. 

Ssa  8.    The  county  seat  of  said  county  of  Dawson  is  hereby 
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located  at  Fort  Peck.  That  the  county  of  Dawson  shall  be  attached 
to  the  county  of  Choteau  for  council  and  representative  purposes. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  5.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  15,  1869. 


^  ACT  to  amend  an  Act  entitled  ^*  An  Act  anthorizing  the  County  CommlsAioncm 
or  Mittoula  County  to  levy  Tax  for  Bridge  purposes/*  approved  December  second, 
1867. 

Beti  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 
Section  1.  That  section  one  of  an  act  authorizing  the  county 
commissioners  of  Missoula  county  to  levy  a  special  tax  for  bridge 
purposes,  approved  December  second,  1867,  be  so  amended  as  to 
read:  '*The  county  commissioners  of  Missoula  county  shall,  at 
the  time  other  taxes  are  levied,  levy  a  tax,  not  less  than  live  nor 
more  than  ten  mills  on  the  dollar,  upon  all  property  in  their 
coontj  liable  to  taxation  for  the  purpose  of  completing  the  pay- 
ments on  the  bridge  over  the  Hell  Gate  river,  near  the  town  of 
Missoula. 

Sec  2.     This  act  to  take  eflfect  and  be  in  force  from  and  after 
its  passage. 
Approved  December  22, 1868. 


AN  ACT  authorizing  the  levying  of  a  Special  Tax  in  Deer  Lodge  County. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 
Section  L  That  Granville  Stuart,  Allen  Hardenbrook,  and 
Bobert  Kelley,  of  Deer  Lodge,  are  hereby  constituted  a  board  of 
special  commissioners  for  the  purpose  of  levying  a  special  tax, 
not  to  exceed  ^  ^  the  dollar,  upon  all  property  in  said 


104  LAWS,  KEHOBIALS,  Eia 

county,  liable  to  taxation,  both  real  and  personal,  for  ihe  purpose 
of  paying  the  debt  now  due  and  owing  by  said  county,  for  the 
oonsti'uction  of  the  court  house  in  Deer  Lodge  city. 

SEa  2.  The  tax  provided  in  the  preceding  section,  shall  be 
levied  from  the  assessment  roll  of  the  year  A.  D.  1869,  and  it  is 
hereby  made  the  duty  of  the  county  treasurer  to  collect  said  tax, 
at  the  same  time  and  in  the  same  manner  as  other  taxes  are  collect- 
ed, and  he  shall  receive  the  same  per  centage  for  such  collection. 

Sfia  8.  The  tax  collected  by  the  provisions  of  this  act  shall 
be  paid  out  by  the  county  treasurer,  upon  the  order  of  the  said 
special  commissioners,  which  order  shall  be  signed  by  at  least  two 
members  of  said  board. 

SEa  4  In  case  any  sarplus  funds  remain,  after  defraying  the 
cost  of  the  construction  of  the  court  house,  such  funds  shall  be 
placed  to  the  credit  of  the  county  fund. 

Sec.  6.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  14^  1869. 


AN  ACT  entitled  An  Act  for  the  relief  of  Hot  Spring  School  District,  Madison 

County. 

Be  it  enacted  by  €ie  Legislaiive  Assembly  of  the  Terriiory  of  Montana : 
Section  1.  Whereas,  in  the  apportioning  of  the  School  fund 
of  Madison  county  in  November,  1868,  Hot  Spring  district  of  said 
county  failed  to  receive  its  proper  portion  of  said  fund ;  and  where- 
as, it  appears  that  th^  same  is  justly  due  said  district,  therefore 
the  county  superintendent  of  said  county  is  hereby  authorized,  and 
it  is  hereby  made  his  duty,  to  allow  in  the  next  apportionment  for 
said  county  in  May,  1869,  in  addition  to  what  is  then  due  said 
district,  the  amount  which  said  district  should  have  received  in 
November,  1863,  had  the  proper  apportionment  been  made  for  said 
district  according  to  law. 

Sec.  2.    This  act  to  take  effect  and  be  in  force  fix>m  and  after 
its  passage. 
Approved  December  22, 1868. 
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^  ACT  to  repeal  an  Act  entitled  *^  An  Act  proTiding  for  holding  regular  Terms 
of  the  Probate  Court  ofDeor  Lodge  County  at  Phillipsburgh  in  said  County/* 

ft  U  enacted  by  the  Legishiive  Assembly  of  the  Territory  of  Montana : 
Section  1.  The  act  entitled  "  An  Act  providing  for  holding 
regular  terms  of  the  probate  court  of  Deer  Lodge  county,"  ap- 
proved December  23,  A  D.  1867,  be  and  the  same  is  hereby 
repealed. 

Sec  5.    This  act  shall  take  effect  and  be  in  force  from  and 
sfter  its  passaga 
Approved  December  16,  186a 


A5  ACT  to  amend  an  Act  entitled  *^  An  Act  to  define  the  boundary  line  of  Deer 
I^ge,  Beaver  Head  and  Madison  Counties,*'  approved  December  23,  1867. 

Be  t(  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

Srction  1.  That  the  northern  and  north-western  boundary  of 
Madison  county  be,  and  the  same  is  established  as  follows,  to 
^t-  "  Commencing  at  the  Beaver  Head  rock,  on  Beaver  Head 
nver,  thence  in  a  north-westerly  direction  to  the  nearest  point  on 
Big  Hole  river ;  thence  up  said  river  to  the  mouth  of  Camp 
<^^kj  thence  up  Camp  creek,  and  its  right  hand  fork,  to  its 
wurce,  thence  to  the  summit  of  Table  mountain ;  thence  in  a 
^rect  line  to  Parson's  bridge  on  Jefferson  river. 

oEa  2.  That  all  acts  and  parts  of  acts  in  conflict  with  this 
^  be  and  the  same  are  hereby  repealed. 

Sec.  3,  This  act  to  take  effect  and  be  in  force  from  and 
*"er  its  passage: 

Approved  January  12,  1869. 


U 
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AN  ACT  to  amend;  an  Act  entitled  ^^  An  Act  to  locate  the  Seat  of  QoTemment 
in  and  for  the  territoiy  of  Kontana,*'  passed  January  24,  1866. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

Section  1.  That  the  seat  of  government  in  and  for  the 
territory  of  Montana,  be,  and  the  same  is  hereby  located  at 
the  "  town  of  Helena,  Lewis  and  Clark  county,  Montana 
territory." 

Sec.  2.  That  the  question  of  locating  the  seat  of  government 
in  and  for  Montana  territory,  shall  be  submitted  to  a  vote  of  the 
qualified  voters  of  the  territory,  at  the  annual  election  to  be  holden 
on  the  first  Monday  of  August,  A.  D.  1869. 

Sec.  8.  If  a  majority  of  all  the  votes  cast  shall  designate  the 
town  of  Helena  as  the  seat  of  government,  it  shall  be  by  procla- 
mation of  the  governor  so  declared,  or  if  a  majority  so  voting 
shall  designate  the  City  of  Virginia,  Madison  county,  Montana 
territory,  the  governor  by  his  proclamation  shall  so  declare  it, 
and  the  place  having  a  majority  of  the  votes  cast,  shall  be  the  seat 
of  government 

Sec.  4  The  ballot  shall  be  headed,  For  the  seat  of  government, 
Montana  territory,  and  the  elector  shall  write  or  cause  to  be  written 
or  printed,  under  said  caption,  the  name  of  the  place  he  desires  to 
vote  for. 

Sec.  5.  That  all  acts  or  parts  of  acts  in  any  way  conflicting 
with  the  provisions  of  this  act,  be  and  the  same  are  hereby 
repealed. 

Sec.  6.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  2,  1869. 
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A5  ACT  to  amend  and  Bupplementarj  to  an  Act  entitled  *^  An  Act  to  amend  an 
Act  entitled  *  An  Act  to  locate  the  Seat  of  Oovernmeot  in  and  for  the  Territorj 
t(  Montana,'  '*  approved  January  2,  1869. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana  : 
Section  1.     If  a  majority  of  all  the  votes  cast  shall  designate 
ibe  towD  of  Helena  as  the  seat  of  government  of  Montana  terri- 
tory, it  shall  be,  by  proclamation  of  the  governor  of  Montana 
territory,  so  declared. 

Sec.  2.  The  ballots  shall  be  headed.  For  seat  of  government 
of  Montana  territory  at  Helena,  or  Against  seat  of  government  of 
Montana  territory  •fct  Helena ;  and  if  J^  majority  of  all  the  votes 
cast  m  Montana  territory  designate  Helena  as  the  seat  of  govern- 
ment, then  Tf^ithin  thirty  days  after  the  election,  or  sooner,  if  all 
the  votes  are  returned,  it  is  hereby  made  the  duty  of  the  gover- 
^ox  by  proclamation  to  declare  Helena  the  seat  of  government  of 
Montana  territory. 

SEa  3.  That  the  votes  cast  on  the  question  of  the  location  of 
the  seat  of  government  of  Montana  territory  shall  be  canvassed 
in  the  same  manner  and  by  the  same  persons,  and  returned  in 
the  same  form  and  in  the  same  way,  as  the  votes  cast  for  delegate 
to  Congress 

Ssa  4.  That  the  same  penalty  shall  be  incurred  for  fraudu- 
lently voting  on  the  question  of  location  of  the  seat  of  govern, 
ment  of  Montana  territory  under  the  provisions  of  this  act,  as  is 
incurred  for  fraudulently  voting  for  any  candidate  under  the  elec- 
tion laws  of  Montana  territory. 

Segl  5.     That  all  acts  and  parts  of  acts  conflicting  with  the  pro- 
TisioDs  of  this  act  are  hereby  repealed. 

Sec  6.     This  act  to  take  effect  and  be  in  force  from  and  after 
itspassaga 
Approved  January  15,  1869. 
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AN  ACT  authorizing  the  repeal  of  an  Act  to  incorporate  the  Citj  of  Yirginiai 
approved  December  80,  1864. 

Be  ii  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

Section  1.  That  on  the  first  Monday  of  January,  A.  D.  1870, 
the  question  of  repealing  the  act  incorporating  the  city  of 
Virginia,  approved  December  80, 1864,  shall  be  submitted  to  the 
qualified  voters  of  said  city,  and  if  a  majority  of  the  qualified 
voters  be  in  favor  of  the  repeal  of  said  act,  the  same  shall 
be  £rom  thenceforward  null  and  void,  and  of  no  effect,  but 
if  a  majority  of  the  votes  cast  at  said  election  be  against 
the  repeal  of  said  act,  the  same  shall  remain*  in  fuU  force  and 
effect 

Sec.  2.  That  the  election  laws  now  in  force  in  said  city  under 
the  charter  and  ordinances  thereof,  shall  govern  and  control  the 
election  upon  this  question,  and  the  vote  canvassed  under  said 
election  laws,  and  the  result  of  the  same  shall  be' announced  by 
a  proclamation  of  the  mayor. 

SEa  3.  That  until  said  question  of  repeal  is  determined  as 
aforesaid,  there  shall  be  no  further  election  for  cityoflScers  under 
and  by  virtue  of  the  charter  and  ordinances  of  said  city,  and  that 
the  present  city  officers  shall  hold  their  offices  under  said  charter 
until  the  question  of  repeal  be  determined  as  aforesaid,  unless 
vacancies  occur  by  reason  of  death  or  otherwise ;  in  case  a  vacancy 
shall  occur  in  the  ofiice  of  councilman,  the  same  shall  be  filled  . 
by  the  mayor ;  in  case  any  vacancy  occur  in  any  other  office,  the 
same  shall  be  filled  by  the  mayor  and  council  of  said  city. 

SEa  4  If  the  act  aforesaid  be  not  repealed  at  the  election 
provided  for  by  this  act,  then  the  same  shall  continue  in  force, 
and  all  offices  shall  be  filled  in  the  manner  and  at  the  time  now 
provided  by  said  charter,  and  act  amendatory  thereof,  and  the 
ordinances  thereunder. 

Ssa  6.  This  act  shall  take  effisct  and  be  in  force  from  and  after 
its  passage. 

Approved  January  12,  1869. 
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AK  ACT  to  authorize  the  citizens  of  JefTerson  Counter  to  change  the  County 

Seat  of  said  Countj. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana  •* 

Sectiok  1.  That  the  legal  voters  of  JeflFereon  county  at  the 
next  general  election  shall  have  the  right  to  change  their  county 
seat,  and  the  place  receiving  the  highest  number  of  legal  votes 
shall  thereafter  be  the  county  seat  of  said  county. 

SiBa  2.  That  it  shall  be  the  duty  of  all  county  ofiScers  of 
Jefferson  county  to  remove  to  and  hold  their  offices  at  such  place 
as  may  be  chosen,  as  the  county  seat  of  said  county,  by  a  vote  of 
the  people  thereof,  within  three  months  after  the  vote  shall  have 
been  canvassed  and  the  result  declared. 

Ssa  3.  This  act  to  take  efiTect  and  be  in  force  from  and  after 
itspassaga 

Approved  January  15,  1869. 


AST  ACT  requiring  the  Conntf  GommlHlonen  of  Deer  Lodge  Oount^  to  paj 
n.  P.  Newcomer  for  labor  performed,  and  money  expended  for  the  benefit  of 
laid  Gouotj. 

Be  ii  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana : 
SEcnoK  1.  The  county  commissioners  of  Deer  Lodge  county 
are  hereby  required  to  pay  to  D.  P.  Newcomer,  clerk  of  the 
second  judicial  district  court,  o^  in  and  for  the  county  'of  Deer 
Ijodge,  the  sum  of  five  hundred  dollars,  money  expended  by  said 
D.  P.  Newcomer  in  the  purchase  of  books,  eta,  for  the  benefit  of 
said  court,  and  for  work  and  labor  performed  by  said  D.  P. 
Newcomer  in  transcribing  the  records  of  said  district  court  m  said 
books. 

S£a  2.  That  in  the  event'  the  said  county  commissioners  r^ 
fose  or  neglect  to  pay  the  said  D.  P.  Newcomer,  as  required  in 
"ectiou  one  of  this  act,  the  said  D.  P.  Newcomer  may  bring  suit 
^nst  the  said  county  commissioners  for  the  amount  specified  in 
^P^ecediug  section  of  this  act 
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Sec.  8.    This  act  to  take  effect  and  be  in  force  from  and 
after  its  passage. 
Approved  January  15,  1869. 


AN  ACT  to  legalize  the  District  Records  of  Jefferson  County. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana  : 

Section  1.  That  the  county  commissioners  in  and  for  Jefferson 
county  are  hereby  authorized  and  empowered  to  examine  the 
county  district  records,  as  copied  into  a  record  book,  and  indexed 
F,  D,  the  letter  "  F "  being  the  order  in  which  the  books  are 
lettered,  the  letter  "  D  "  denoting  it  as  a  district  record  ;  and  if  a 
majority  of  said  board  of  county  commissioners  shall  declare  the 
same  as  correctly  copied,  they  shall  be  considered  the  legal  records 
of  said  district 

Sec.  2.  That  these  records  shall  be  considered  and  taken  as 
evidence  in  any  court  in  this  territory. 

Sec.  S.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  11,  1869. 


an  act  to  change  the  Name  of  the  Town  of  S'arinington. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana : 

Section  1.  That  the  name  of  the  town  of  Farmington,  the 
county  seat  of  Gallatin  county,  be  and  the  same  is  hereby  changed 
to  that  of  Bozeman  City. 

Ssa  2.  All  acts  or  parts  of  acts  conflicting  with  this  act  be 
amd  the  same  are  hereby  repealed. 

Sec.  8.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passaga 

Approved  January  7, 1869. 
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AN  AOT  for  the  relief  of  the  Masonic  Fraternity  of  Virginia  Oitj. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 
Section  1.  That  the  real  property  of  the  masonic  fraternity 
of  Virginia  City,  consisting  of  the  lot,  and  the  building  erected 
thereon,  known  as  the  "  Masonic  Temple,"  in  said  city,  shall  not 
be  subject  to  taxation  either  for  territorial  or  county  purposes, 
fit>m  and  after  the  date  of  the  passage  of  this  act 

SKa  2.  That  the  territorial  and  county  treasurer  of  Madison 
county  be  and  they  are  hereby  authorized  to  remit  the  tax  levied 
upon  the  real  property  of  said  masonic  fraternity  for  the  past 
year,  as  released  by  enactment  of  the  legislative  assembly  of  the 
territ037  of  Montana. 

Ssa  3.     All  acts  and  parts  of  acts  conflicting  with  this,  be 
and  the  same  are  hereby  repealed. 

Sec  4     This  act  to  take  effect  and  be  in  force  &om  and  after 
itspassaga 
Approved  December  81,  1868. 


iX  ACT  to  amend  an  Act  entitled  ^*  An  Act  to  incorporate  the  town  of  Montana, 
in  Beaver  Head  Oounty,  Montana  Territory,  and  to  change  the  name  thereof.^* 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana : 

Section  1.  That  section  1  be  amended  as  follows :  That  the 
names  of  the  following  persons  be  added  to  the  names  of  the 
corporators  in  said  act*:  L  A.  Brown,  C.  Bray,  G.  S.  Beam,  A.  K. 
Eaton,  George  Brown,  D.  H.  Hopkins,  E.  D.  Leavitt,  A.  J. 
Smith,  R  F.  Phelps,  B.  S.  Peabody,  and  W.  W.  DeLacy. 

SKa  2.  That  the  word  "  Montana,"  be  stricken  out  wherever 
it  occurs  in  said  act,  and  that  the  word  "  Argenta  "  be  inserted 
therein. 

SKa  8.  Provided^  however^  That  nothing  herein  contained 
shall  in  any  wise  interfere  with,  or  invalidate  any  individual  rights, 
interests  or  titles  acquilred  in  said  town  prior  to  the  passage  of 
this  act 

Sec.  4.  This  act  to  take  effect  and  be  in  force  from  and  alter 
its  passage. 

Approved  December  80, 1868. 
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AN  ACT  to  repeal  an  Act  to  re-enact  an  Act  to  incorporate  the  El  Dorado  and 
Diamond  City  Wagon  Road  Company,  and  other  purposes,  approved  December 
20,  18C7. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

Section  1.    That  the  above  entitled  act  is  hereby  repealed. 

Sec.  2.  That  the  act  entitled  "An  Act  to  incorporate  the  El 
Dorado  and  Diamond  City  Wagon  Eoad  Company,"  passed  April 
12, 1866,  is  hereby  repealed ;  that  said  road  is  hereby  declared  a 
free  road,  open  for  the  use  and  travel  of  the  people  of  the  terri- 
tory. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after 
ts  passage. 

Approved  December  15, 1868. 


AN  iLCT  for  the  relief  of  Addison  Smith,  County  Treasurer  of  Deer  Lodge 

County. 

Whereas,  under  the  provisions  of  an  act  of  the  legislative 
assembly  of  the  territory  of  Montana,  approved  November  22, 
1867,  providing  for  the  funding  of  the  indebtedness  of  the  several 
counties  of  Montana  territory ;  and  whereas,  the  county  commis- 
sioners of  Deer  Lodge  county  made  an  order  calling  in  all  the 
outstanding  indebtedness  of  said  county  up  to  the  date  of  said 
order,  to  wit:  the  —  day  of  February,  A  D.  1868,  and  forbid- 
ding the  treasurer  of  said  county  from  paying  any  such  indebted- 
ness ;  and  whereas,  an  action  was  commenced  against  said  treasurer, 
by  one  of  the  creditors  of  said  county,  to  compel  such  payments, 
and  an  order  of  court  had  in  said  action,  the  payment 
thereof,  and  that  said  treasurer  has,  in  defending  said  action,  been 
subjected  to  a  large  expense;  and  whereas,  pursuant  to  said  order 
of  said  board  of  county  commissioners,  said  treasurer  has  paid  a 
large  amount  of  the  warrants  of  said  county,  issued  subsequent 
to  said  order  of  said  board,  to  wit :  the  sum  of  one  thousand  seven 
hundred  dollars,  and  is  now  in  danger  of  being  compelled  to 
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^j  said  last  Darned  sum  on  said  indebtedness,  existing  prior  to 

*^d  order  of  said  board ;  therefore 

^  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana: 

Secjtion  1.  The  sum  of  seven  hundred  dollars  is  hereby 
*PpiX)priated  to  Addison  Smith,  treasurer  of  Deer  Lodge  county, 
o^t  of  any  money  or  moneys  in  the  territorial  treasury  not  other- 
'^  appropriated. 

^^c.  2.    The  territorial  auditor  is  hereby  directed  to  draw  his 
,  ^nt  on  the  territorial  treasurer,  in  favor  of  said  Smith,  for 
^  ^id  sum  of  seven  hundred  dollars. 

S^a  8.  The  act  of  said  treasurer  of  said  county,  pursuant  to 
the  order  of  said  board  of  commissioners,  in  paying  said  war- 
rants, issued  subsequent  to  said  order,  is  hereby  declared  legal  and 
valid. 

Sec.  4  The  acts  of  said  treasurer  of  said  county,  in  paying 
the  cash  orders  of  said  board  of  county  commissioners,  to  defray 
the  carrent  expenses  of  said  county,  to  provide  fuel,  lights,  sta- 
tionery, eta,  for  said  county,  are  hereby  declared  legal  and  valid. 

Ssa  5.     This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passaga 
Approved  January  14,  1869. 


AN  ACT  to  provide  for  the  Compensation  of  William  Berkins  for  Services  rendered 
the  Territorj  of  Kontana. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of  Montana  : 
Section  1.  There  shall  be,  and  is  hereby  appropriated  out  of 
the  territorial  treasury,  the  sum  of  seven  hundred  and  thirty-three 
dollars  and  eighty-four  cents  to  William  Berkins,  for  money  ex- 
pended and  time  employed  in  the  pursuit  of  Charles  Williamson 
and  Joseph  Powell,  of  Jefferson  county,  charged  with  the  crime 
of  grand  larceny. 

Sec  2.  The  territorial  auditor  is  hereby  authorized  and 
instructed  to  draw  his  warrant  on  the  territorial  treasurer  for  the 
sum  named  in  the  first  section  of  this  act,  in  favor  of  William 
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Berkins,  which  shall  be  paid  out  of  any  money  in  the  treasury 
not  otherwise  appropriated. 

Sec.  3.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  16,  1869. 


JOINT  KEHORIAL  to  Oongress,  praying  for  an  Appropriation  by  the  Congress 
of  the  United  States,  for  the  establishment  of  a  Branch  Hint  in  the  Territory 
of  Montana. 

To  Ae  Honorable  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  assembled: 

We,  your  memorialists,  the  council  and  house  of  representatives 
of  the  territory  of  Montana,  in  legislative  assembly  convened, 
would  most  respectfully  but  earnestly  represent  to  your  honorable 
body,  that  during  the  last  five  years  this  country  has  produced 
and  thrown  into  the  channels  of  commerce,  immense  quantities 
of  the  precious  metals,  gradually  increasing  from  year  to  year, 
until,  in  the  year  1867,  according  to  the  most  reliable  statistics, 
gold  dust  and  bullion  to  the  amount  of  twenty-four  millions  dol- 
lars in  coin,  have  been  produced,  and  it  is  confidently  expected 
that  the  yield  of  the  present  year,  1868,  will  greatly  exceed  that 
of  1867,  and  that  the  cost  of  transportation  of  gold  dust  and 
bullion  in  bars,  together  with  the  difference  in  the  cost  of  assay- 
ing, between  private  individuals  and  the  United  States,  amounts 
to  eight  per  cent  of  the  product  of  our  mines,  thereby  entailing 
an  annual  expense  on  our  citizens  of  upwards  of  one  million  and 
a  half  of  dollars,  which  woul4  be  obviated  by  the  establishment 
of  a  branch  mint  at  some  convenient  point  in  our  territory. 

Your  memorialists  would  also  most  respectfully  represent  to 
your  honorable  body,  that,  owing  to  the  application  of  capital 
and  machinery,  now  being  resorted  to  by  our  citizens,  for  the 
working  of  our  placer  mines,  the  annual  yield  of  gold  from  this 
source  wiU  not  decrease  during  the  next  ten  yeara 
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In  addition  to  this,  which  has  been  the  principal  source  of  our 

wealth  in  the  past,  the  development  and  successful  working  of 

onr  rich  and  valuable  gold  and  silver  bearing  lodes,  will,  in  the 

fature,  largely  increase  our  yield  of  the  precious  metala    There 

we  now  in  our  territory  fifty  mills  for  the  reduction  of  ores ;  most 

of  them  are  in  operation,  the  balance  are  in  course  of  erection, 

or  nndeigoing  repairs. 
Tour  memorialists  would  also  most  respectftilly  represent,  that 

besides  the  large  amount  of  the  precious  metals  contained  in  our 

lodes,  copper,  lead  and  all  the  materials  used  in  coining  money, 

are  contained  in  our  territory  in  great  abundance.  • 

Yoar  memorialists,  therefore,  believing  that  it  would  be  greatly 

to  the  advantage  of  the  people  of  Montana,  as  well  as  to  the 
interests  of  the  people  of  the  United  States  generally,  most  respect- 
Mlj  request  that  your  honorable  body  will  take  such  steps  as  will 
insure  the  establishment  of  a  branch  mint  in  the  territory  of  Mon- 
tana at  an  early  day ;  and  your  memorialists  will,  as  in  duty  bound, 
ever  feel  grateful 

Approved  December  81, 1868. 


JOINT  MEMORIAL. 

To  ihe  Honorable  the  Senate  and  House  of  Eepreseniatives  in  Cdngresa 
asaembled: 

Tour  memorialists,  the  legislative  assembly  of  the  territory 
of  Montana,  would  most  respectfully  represent : 

First  That  the  national  road  leading  from  Fort  Benton  to 
the  navigable  waters  of  the  Columbia,  through  n^lect,  has 
become  impassable  for  wagons  for  nearly  one  hundred  and  fifty 
miles,  embracing  all  that  portion  from  French  town  in  Missoula 
coon^,  across  the  C!oeur  d*Alene  mountains  in  Idaho  territory ; 
that  the  line  road,  surveyed  and  laid  out  by  Lieut  Mullen, 
crosses  in  its  ascent  of  the  Cceur  d*Alene  mountains  on  the 
eastern  slope,  the  St  Regis  Borgie  river  some  forty -seven  times, 
and  that  said  road,  in  its  ascent  of  the  western  slope  of  said  moan- 
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tain,  crosses  the  Coeur  d'Alene  river  some  forty-five  times,  and 
that  the  bridges,  with  but  few  excjeptions,  have  been  swept  away, 
rendering  these  streams  entirely  impassable  during  the  spring  and 
earl}'  summer,  at  a  time  when  our  people  are  most  in  need  of 
necessaries,  not  attainable  from  the  East  at  that  early  season  of  the 
year. 

Second.  That  it  has  been  estimated  by  competent  engineers, 
and  others  acquainted  with  the  cost  of  constructing  mountain 
roads,  that  not  more  than  seventy-five  thousand  dollars  ($75,000) 
would  be  required  if  judiciously  expended,  to  put  said  national 
wagon  road  in  good  condition  for  vehicles  of  any  and  all  descrip- 
tiona 

Third.  In  the  opinion  of  your  memorialists  an  appropriation 
of  seventy-five  thousand  dollars,  expended  under  the  supervision 
of  some  person  interested  in  the  welfare  of  our  territory,  would  be 
ample  for  the  above  purpose,  and  when  the  road  shall  be  so  opened, 
the  enterprise  of  our  people  now  settling  along  the  whole  line, 
would  be  suflScient  to  keep  the  same  in  good  repair,  without  further 
assistance  from  the  general  government  for  all  time  to  coma 
Thus,  the  appropriation  named  in  this  memorial  to  open  this  so 
much  needed  great  national  highway  at  an  early  period,  we  your 
memorialists  will,  as  in  duty  bound,  ever  pray. 


JOINT  KBMOBIAIi,  asking  the  Congress  of  the  United  States  to  Amend  the 
Organic  Act  of  the  Territory  of  Montana. 

7b  the  Honorable  the  Senate  and  House  of  Bepreaentatives  of  the  United 
States^  in  Congress  assembled: 
Your  memorialists,  the  legislative  assembly  of  the  territory  of 
Montana,  would  most  respectfully  represent  to  your  honorable 
body,  that,  by  an  act  of  congress,  approved  July  20,  1868,  bien- 
nial sessions  of  the  legislature  of  Montana  are  only  provided  for, 
and  that  section  four  of  the  organic  act  of  our  territory,  provides 
that  members  of  the  house  of  representatives  shall  hold  their 
office  for  the  term  of  one  year. 
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Yonr  memorialists  would,  therefore,  most  respectfully  request^ 
that  section  4  of  said  organic  act  be  so  amended  as  to  accord 
with  provisions  of  the  act  of  congress  above  referred  to,  thereby 
enabling  a  future  legislature  to  provide  for  biennial  elections, 
which  would  save  expenses  to  the  various  counties  of  the  terri- 
toiy,  as  well  as  to  the  general  industry  of  the  country ;  and  your 
memorialists  will,  as  in  duty  bound,  ever  pray. 

Approved  January  15,  1869.  ^^^ 


To  ihe  Honorable  Senate  and  House  of  Representatives  of  the  United 

States  of  America  inCongress  assembled: 

Your  memorialists,  the  fifth  legislative  assembly  of  the  territory 

of  Montana,  respectfully  show  to  your  honorable  body,  that  in  the 

latter  part  of  the  year  eighteen  hundred  and  sixty-six,  and  in  the 

spring  of  eighteen  hundred  and  sixty-seven,  the  war  department 

of  the  United  States  incurred  a  debt  in  this  territory  in  furnish  ing 

suhastence,  eta,  to  a  volunteer  army  called  out,  pursuant  to  orders 

of  said  department^  to  repel  the  savages  from  the  valley  of  the 

Gallatin,  and  protect  the  citizens  of  that  region. 

And  your  memorialists  further  represent,  that  the  fourth  legis- 
lative assembly  of  the  territory  of  Montana  did  memorialize  your 
honorable  body,  asking  that  this  debt  might  be  paid,  and  caused  to 
be  transmitted  with  said  memorial,  statements,  etc.,  showing  all 
the  particulars  thereof 

Your  memorialists  are  notinformed  whether  any  action  has  ever 
been  taken  upon  said  memorial  by  your  honorable  body,  and  avail 
themselves  of  this  means  of  requesting  your  earnest  attention  to 
the  same,  and  of  asking  for  an  appropriation  sufficient  to  cover 

said  indebtedness  at  as  early  a  day  as  possible.  

Approved  January  11, 1869. 
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ICEHORIAL  to  GoDgress  asking  for  the  establishmeDt  of  a  Military  Road,  and  an 
appropriailon  therefor. 

To  the  JBonorahle  the  Senate  and  House  of  Bepresentatives  of  the 
United  States  of  America^  in  Congress  assembled: 

Your  memorialists,  -the  legislative  assembly  of  the  territory 
of  Montana,  would  most  earnestly  represent,  that  the  interests  of 
the  territory  would  be  greatly  enhanced,  its  settlement  promoted, 
and  the  transportation  of  military  supplies  greatly  facilitated,  by 
the  construction  of  a  military  road  from  the  mouth  of  the  Muscle- 
shell,  on  the  Missouri,  to  the  South  Fork  of  the  same ;  thence  up 
the  South  Fork  and  across  the  Belt  Bange  to  Fort  Ellis  on  the 
Gallatin. 

Your  memorialists  most  respectfully  request  that  said  road 
may  be  constructed,  and  that  an  appropriation  of  twenty  thousand 
dollars  be  made  for  the  construction  of  said  road. 

Trusting  that  you  will  give  the  subject  of  this  memorial  your 
earliest  and  most  earnest  attention. 

Your  memorialists  will,  as  in  duty  bound,  ever  pray. 
..  Approved  December  31,  1868. 


COUNCIL  JOINT  MEMORIAL,  No.  2.    / 

To  the  HonoraUe  Congress  of  the  United  States :  <        .   r.    , 

Your  memorialists,  the  council  and  house  of  the  legislative  assem- 
bly of  the  territory  of  Montana,  would  earnestly  petition  your 
honorable  bodies  composing  the  congress,  for  a  sufficient  sum  of 
money,  adequate  for  a  geological  survey  of  this  growing  territory, 
of  acknowledged  mineral  wealth,  equal  to  any  other  portion  of  the 
United  States  possessions,  for  its  medicinal  springs,  gold  and  silver 
deposits,  coal,  iron,  and  copper,  marble  and  precious  stones,  which 
will  greatly  add  to  the  riches  of  scientific  research  of  tne  United 
States,  by  such  geological  exploration,  besides  aiding  and  assisting 
the  indomitable  eneigies  of  our  inhabitants  in  swelling  the  great 
torrent  of  precious  metals,  falling  into  the  channels  of  commerce, 
as  your  memorialists  will  ever  petition. 
Approved  January  15,  1869. 
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MEMORIAL  praying  for  a  Treaty  with  the  Crow  Indiaos,  protecting  the  Rights  of 
the  citizena  of  Montana  in  the  Talley  of  the  Yellow  Stone. 

To  the  Eoncrable  the  Smote  and  House  of  Be^presentatives  of  the  United 
States  in  Congress  assembled: 

Your  memorialists,  the  legislative  assembly  of  the  territory  of 
Montana,  would  earnestly  represent^  that  citizens  of  the  territory 
of  Montana,  in  the  Yellow  Stone  Valley,  have  acquired  rights 
under  the  laws  of  the  United  States  and  the  territory'of  Montana, 
as  pioneers  of  this  mountain  region,  long  before  a  treaty  was  made 
by  the  government  of  the  United  States  with  the  Crow  nation 
of  Indians,  whereby  said  portion  of  territory  was  set  apart  as  a 
reservation  for  these  aborigines,  and  therefore  we,  your  petition- 
ers, the  legislative  assembly  of  the  territory  of  Montana,  in  order 
to  save  bloodshed  and  protect  the  lawful  rights  and  privileges  of 
that  portion  of  the  citizens  of  this  territory,  would  earnestly  ask 
of  the  treaty-making  power  of  the  United  States,  that  the  treaty 
by  which  that  portion  of  this  territory  was  assigned  as  a  reserva- 
tion to  the  Crow  nation  be  revised  so  as  to  protect  the  rights  and 
privileges  of  that  portion  of  our  inhabitants,  as  it  is  a  historical 
fact)  that  the  portion  so  assigned  is  neutral  Indian  territory,  and 
that  there  is  a  sufficient  Indian  territory  belonging  to  said  Crow 
nation,  other  than  the  territory  mentioned. 

Approved  January  11,  1869. 


JOINT  MEMORIAL  to  the  Oongrees  of  the  United  States,  praying  for  the  Removal 
of  the  Flat  Head  Indians  from  the  Bitter  Boot  Valley  in  the  County  of  Missoula 
to  their  resenration  on  the  locko. 

To  the  Honorable  the  Senate  and  EorjLse  of  Bepresentaiives  of  the  United 
States^  in  Congress  assembled : 
We,  your  memorialists,  the  legislative  assembly  of  the  territory 
of  Montana,  would  respectfully  represent,  that  all  that  portion  of 
Missoula  county  known  as  the  Bitter  Boot  Valley,  contains  several 
hundreds  of  industrious  white  settlers,  who  are  engaged  in  agri- 
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culture,  manufacturing  and  mining ;  that  from  year  to  year  tbey 
have  made  valuable  and  substantial  improvements,  until  such 
improvements  exceed  in  value  the  property  of  all  other  portions 
of  said  county ;  that  there  are  at  this  time  about  three  hundred  and 
fifty  of  the  Flat  Head  tribe  of  Indians  residing  in  said  valley ; 
that  their  habits  and  customs  are  so  different  from  those  of  the 
whites,  it  is  found  to  be  impossible  for  the  two* races  to  live  on 
amicable  terms ;  therefore,  we,  your  memorialists,  would  respect- 
fully memorialize  your  honorable  body,  that  a  commissioner  be 
appointed  to  treat  with  said  Indians  for  their  removal  to  the 
reservation  provided  for  them  in  the  locko  Valley. 
Approved  January  11,  1869. 


>  HOUSE  JOINT  MEHOBIAL.    No.  7. 

To  ihe  Honorable  the  Senate  and  House  of  Bepreseiitativeso/the  Untied 
Slates,  in  Congress  assembled: 

Your  memorialists,  the  council  and  house  of  representatives  of 
the  territory  of  Montana,  would  most  respectfully  represent  to 
your  honorable  body,  the  great  necessity  of  the  construction  of 
a  government  military  road,  from  some  point  on  the  Union  Pacific 
Railroad,  at  or  near  Box  Elder,  in  Utah  territory,  to  Helena  City, 
in  Montana  territory. 

Your  memorialists  would  most  earnestly  represent,  that  the 
construction  of  the  said  road  would  be  of  great  public  benefit 
to  all  the  people  of  the  territories  of  Utah,  Montana  and  Idaho. 
That  it  would  be  the  most  convenient  road  as  an  outlet  to  the 
railroad  for  all  the  towns  in  our  territory,  as  it  would  necessarily 
run  through  the  following  towns  in  making  a  direct  course  to  and 
from  the  point  mentioned,  via  Bannack  City,  Argenta,  Silver 
Bow,  Deer  Lodge  and  Blackfoot  cities. 

Your  memorialists  would  further  represent,  that  owing  to  the 
early  completion  of  the  Union  Pacific  Railroad,  that  the  people 
of  the  territory  will  receive  all  their  supplies  from  the  East  and 
West  by  the  said  road,  and  that  there  is  now  but  toll  roads  by 
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which  they  can  travel  in  going  to  and  from  said  railroad,  and  that 
all  of  said  roads  are  circuitous  and  indirect,  and  charge  an  enor- 
mous and  extravagant  rate  of  toll,  and  that  there  is  no  road  now 
open  that  is  as  short,  or  that  can  be  made  as  convenient  to  the 
people  of  this  territory,  as  the  one  herein  represented  to  your 
honorable  body. 

Your  meniorialists  would  humbly  urge  upon  your  honorable 
body  immediate  action  upon  the  subject  set  forth  in  this  memo- 
rial, as  a  measure  of  the  greatest  importance  to  the  development 
of  the  mineral  and  agricultural  resources  of  this  country,  and  as 
an  actual  necessity  to  the  people  thereoE 

As  in  duty  bound,  will  ever  pray,  etc. 

Approved  January  14,  1869. 


To  the  Honorable  the  Ssnaie  and  House  of  Representatives  of  the  United 
Slates,  in  Congress  assembled: 

Your  memorialists,  the  legislative  assembly  of  the  territory  of 
Montana,  respectfully  represent,  that  there  has  been  organized  in 
this  territory,  a  society  known  as  the  Historical  Society  of  the 
territory  of  Montana ;  that  the  society,  being  organized  for  the 
purpose  of  preserving  such  historical  incidents  as  are  worthy  of 
preservation,  and  generally  for  the  advancement  of  literature  in 
tins  tei^itory ;  that  the  said  society  is  greatly  in  need  of  means  for 
the  purpose  of  maintaining  its  organization,  and  the  carrying  out 
of  the  beneficial  designs  of  its  inception. 

Your  memorialists,  understanding  it  to  be  the  custom  of  the 
general  government  to  foster  such  institutions  in  the  several 
territories,  would  respectfully  request  your  honorable  body  to 
appropriate  for  the  relief  of  said  society  the  sum  of  three  thousand 
dollars. 

And  your  memorialists  will  ever  pray,  etc. 

Approved  January  16,  1869, 
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HOUSE  JOINT  RBSOLUTION. 

Resolved  by  the  House,  the  Council  concurring,   That  the  sum  of 
two  thousand  dollars  be  and   the  same  is  hereby  appropriated 
from  the  territorial  treasury,  out  of  any  money  not  otherwise 
appropriated,  to  build  a  suitable  magazine  and  arsenal,  for  tbe 
territorial  arms  now  in  the  city  of  Helena.     That  the  governor  is 
hereby  authorized  to  contract  for  the  building  of  the  same,  in  or 
near  Helena,  provided  no  expense  incurred  in  the  matter  what- 
ever shall  exceed  the  foregoing  appropriation.     The  territorial 
auditor  is  hereby  authorized  to  draw  his  warrants  on  the  treasurer 
for  the  above  amount,  whenever  the  governor  shall  certify  to 
him  that  the  said  arsenal  is  constructed.    That  the  governor  be 
authorized  to  procure  the  services  of  a  suitable  person  in  Vir- 
ginia, and  of  one  in  Helena,  to  take  chaise  of,  and  keep  in  order 
the  arms  and  ammunition^at  those  places,  provided  that  neither 
of  said  parties  shall  receive  more  than  four  hundred  dollars  per 
annum  for  each  serviije ;  and  the  auditor  is  hereby  directed  to 
draw  his  warrants  in  favor  of  such  parties,  quarterly,  to  the  extent 
of  four  hundred  dollars  each,  per  annum,  upon  the  certificate  of 
the  governor  that  the  services  required  in  this  act  have  been 
performed. 

Approved  January  15,  1869. 


SUBSTITUTE  FOR  HOUSE  JOINT  RESOLUTION,  No.  6. 

Resolved  by  the  House,  the  Council  concurring,  That  the  territo- 
rial auditor  be  instructed  to  draw  a  warrant  on  the  territorial 
treasurer  for  the  sum  of  fifty  dollars  in  favor  of  William  Y. 
Lovell,  for  services  rendered  in  copying  revenue  law,  and  in 
taking  deposition  of  Messrs.  Cummings  and  Carpenter  before  the 
committee  on  ways  and  mean& 

Approved  January  14,  1869. 
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HOUSB  JOINT  RESOLUTION,  No.  11. 

Resolved  by  the  Horise^  the  Council  concurring,  That  the  secretary 
of  the  territory,  when  he  has  the  laws  of  this  session  published, 
be  and  he  is  hereby  authorized  to  cause  the  printed  copies 
thereof  to  be  published  free  of  all  errors  in  punctuation,  orthog- 
raphy and  grammatical  construction,  provided  that  the  correc- 
tions made  do  not  interfere  with  the  legal  construction  of  said 
laws. 

Approved  January  15,  1869, 


HOUSE  JOINT  RESOLUTION,  No.  JK 

Besolved  by  the  House,  the  Council  concurring^  That  the  house 
and  council  adjourn  this  day  at  4  o'clock  p.  VL  sine  die^ 
Approved  January  15,  1869. 


COUNCIL  JOINT  RESOLUTION^  N<K    10. 

Beaolved  by  the  Council,  the  Hcmser  concurring,  That  the  terri- 
torial auditor  be  required  to  issue  his  warrant  in  favor  of  Samuel 
R  Oreen  for  the  sum  of  forty-eigbt  dollars  for  three  days  services 
as  assistant  enrolling  clerk  of  the  counciL 

Approved  January  15,  1869. 
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Resolved  by  the  House,  the  Council  concurringj  That  there  be  and 
there  is  hereby  appropriated  out  of  the  territorial  treasury,  fix)m 
any  moneys  not  otherwise  appropriated,  the  following  amounts  to 
the  following  named  persons,  for  services  in  assisting  the  enrolling 
and  engrossing  clerks  of  the  house  of  representatives :  To  L  Os- 
treicher  sixty  dollars,  to  J.  Bobinson  twelve  dollars,  to  E.  Stark 
twelve  dollars,  to  J.  Murphy  sixty  dollars;  and  the  auditor  is  here- 
by directed  to  draw  his  warrants  on  the  treasurer  for  the  above 
amounta  The  auditor  is  further  directed  to  draw  his  warrants 
on  the  treasurer  for  the  following  amounts :  To  A.  H.  Barrett 
and  R  E.  Arick,  0.  C.  Menaugh  and  William  R  Kirkwood,  for  one 
hundred  dollars  each  for  night  service,  in  writing  up  the  journals 
of  the  house. 

Approved  January  15,  1869. 


HOUSE  JOINT  RESOLUTION,  No.  8. 

Besolved  by  the  JSbuse,  the  Council  concurring^  That  there  shall 
be  appropriated  out  of  the  treasury  of  this  territory  the  sum  of 
five  hundred  and  fifty-five  fy\  dollars  to  Thomas  B.  Wade, 
for  moneys  expended  and  services  rendered  in  selecting  site,  pre- 
paring deed,  copying  plot,  and  surveying  ground,  for  the  location 
of  the  territorial  penitentiary,  at  Deer  Lodge  City,  Montana 
territory,  in  obedience  to  the  governor's  instructions  of  February 
19,  186a 

Approved  January  18,  1869. 


iBesolved  by  the  Legislative  Council  of  the  Territory  of  Montana^ 
gke  Mouse  concurring^  That  the  sum  of  three  hundred  dollars  be 
and  the  same  is  hereby  appropriated  for  the  payment  of  a  demand 
yet  due  to  John  How  for  safe  purchased  for  the  use  of  the  tern- 
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tory,and  the  auditor  of  the  territory  is  hereby  authorized  and 
instructed  to  draw  his  warrant  on  the  territorial  treasurer,  for  said 
sum  of  three  hundred  dollars,  and  the  said  treasurer  is  hereby 
instructed  to  set  aside  the  said  sum,  from  any  money  which  may 
oome  into  the  treasury,  and  pay  said  warrant  therefrom. 
Approved  January  12,  1869. 


COUNCIL  JOINT  RESOLUTION,  No.  4. 

Raolved  by  the  Council  of  the  Legislative  Assembly  of  iht  Territory 
cf  Montana^  the  Bouse  concurring^  That  the  auditor  be  and  he  is 
hereby  authorized  to  draw  his  warrant  upon  the  territorial  treasurer 
in  favor  of  the  following  persons,  to  wit :  two  hundred  and  fifty-two 
dollars  to  Wood  and  Reynolds  for  storing  territorial  ordnance  and 
ordnance  stores  from  April  4,  1868,  to  January  4, 1869 ;  two  hun- 
dred and  fifty  dollars  to  Charles  Curtis  for  taking  care  of  and  keep- 
ing in  good  condition  territorial  ordnance  and  ordnance  stores ; 
one  hundred  and  fifty  dollars  to  the  Rev.  L.  Van  Oorp,  for  rent 
of  house  for  two  months  for  the  storage  of  territorial  arms  and 
ammunition ;  one  hundred  and  fifty  dollars  to  Neil  Howie,  for 
money  expended  for  oil,  emery,  drayage,  stove  and  pipe,  eta ; 
ninety-nine  dollars  to  R  Su  Price,  for  moving  arms  and  ammuni- 
tion and  for  carpenter  s  work.  Said  amounts  are  hereby  appropri- 
ated oat  of  any  money  in  the  treasury  not  otherwise  appropriated 

Approved  Janoary  li,  1869. 


JODIT  BISOLCnON,  Va  1. 

Betabxd  by  At  LogUalivt  AnenMy  of  the  Territory  of  J/imiana, 

That  the  territorial  aaditor  be  instructed  to  draw  a  wamni 

OQ  the  territorial  tieasorer  for  the  sum  of  fire  hundred  and  fifty 

doHan  in  fiiror  of  Davis  k  Tborougbman  for  Iqgal  senriees 

reDdered  the  ferriUKT,  which  sim  the  auditor  recommends  be 

aDovei 

Appofei  Jaaoaiy  12.  l5«&. 
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COUNCIL  JOINT  RESOLUTION,  No.  9. 

JSfe  it  resolved  by  the  Legislative  Assembly  of  Montana  Territory^ 
That  the  territorial  auditor  is  hereby  authorized  and  directed 
to  draw  warrants  on  the  territorial  treasurer  of  Montana  for  the  sum 
of  two  hundred  and  forty  dollars,  out  of  any  moneys  not  other- 
wise appropriated;  two  hundred  and  forty  dollars  in  favor  of 
Isaac  Ostreicher,  and  two  hundred  and  forty  dollars  in  favor  of 
James  Murphy,  for  services  rendered  as  clerks,  for  joint  committee 
appointed  to  examine  the  territorial  treasurer  and  auditor's 
books. 

Approved  January  15,  1869. 


COUNCIL  JOINT  RESOLUTION,  No.  11. 

Resolved  by  the  CouncU^  the  House  concurring^  That  the  -terri- 
torial auditor  be  requested  to  issue  his  warrant  in  favor  of  R 
K  Haislip  for  the  sum  of  two  hundred  dollars,  for  services  rendered 
as  post  master. 

Approved  January  15, 1869. 


COUNCIL  JOINT  RESOLUTION,  No.  13. 

Resolved  by  the  Gouncil^  tJte  House  concurring,  That  the  secretary 
be  requested  to  furnish  to  the  members  and  attaches  of  both  houses 
of  the  assembly  a  copy  of  the  laws  and  journal  passed  at  this 
session  as  soon  as  convenient  after  printed. 

Approved  January  16,  1869. 
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Authorized  to  draw  warrant  to  build  arsenal,  .               .122 

To  draw  warrant  for  compensation  of  keeper  of  arms,  .              122 

To  draw  warrant  in  favor  of  William  T.  Lovell,  .122 

To  draw  warrant  in  favor  of  Samuel  B.  Green,  .              123 

To  draw  warrants  in  favor  of  sundry  persons,     .  124—126 

Abstract  of  assessment  roll  to  be  sent  to,  .               49 

Oountj  treasurers  to  settle  with,  when,  .               .55 

Publication  of  statement  of  accounts  of,       .  .               86 

BANK. 

Shares  in,  to  be  taxed,                                          .  .               .43 

BANKS. 

Depreciated  notes  and  shares  of,  how  listed,  *             .  44 

BAKKS,  SAVTNCJS. 

To  be  licensed,                      .                              .  .66 

BAXBBS. 

To  pay  license  tax,        .....  56 

BOBBERS. 

To  pay  license  tax,                 .               .               .  .                 56,67 

BEKKiNS,  WILLIAM. 

Act  for  compensation  for  services  of,            .               .  .             113 

BIIOJARD  TABLES. 

To  be  licensed,                                                     .  •               .66 

To  be  sold  for  non-payment  of  license,          .               *  .               62 

BOAXa 

Liabilities  of;          .               .               .                .  »               .75 

Claims  shall  be  liens  on,                 ....  75 

Limitation  of  actions  against,                .                .  •               .75 

Shall  pay  wharfage  at  Benton  City,               ...  96 

Bond  for  discharge  of,           .               .  .               .76 

^•^^ING  HOUSES. 

To  pay  license  tax,         .               .               .               .  •               67 

For  discharge  of  boats,                         .               .  •               .76 

Of  clerk  of  probate  court,              .  •               71 

For  cosU,  when  given,          .               .               .  •               .71 
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BONDS,  TERRITORIAL.  PM« 

To  issue  for  warrants  issued  prior  |o  November  1st,  1868,           .  94 

Auditor  to  hare  printed,        .               .                               •  .94 

How  shall  be  paid,          .....  94 

BOUNDARIES. 

Of  Madison  and  Bearer  Head  counties,  •       105 

Of  Dawson  county  described,  102 

Of  the  territory  of  Montana,                 ...  26,  27 

BREWERS. 

To  pay  license  tax,  .....  60 

BUTCHKRS. 

To  pay  license  tax,  .  .  .  .60 

CANALS. 

Property  of  corporations  constructing,  where  and  how  assessed  and 

taxed,  ......  44 

CATTLE.    See  A.nimaU, 

Driven  away  from  premises  of  owner,  how  punished,         .  .      100 

CEMETERIES. 

Not  subject  to  taxation,  ....  42 

CERTIFICATE  OF  PURCHASE. 

On  sale  of  lands  for  non-payment  of  taxes,                         .  .62 

Shall  contain,  what,        .....  52 

May  be  assigned,  how,                           .  .52 

CERTIFICATE  OF  REDEMPTION. 

By  whom  given,             .         'fl    .             '.               .                .  53 

When  given,                          .                .               .  .58 

Shall  contain,  what,       .....  53 

Fee  for,        .            .               .               .              ;.               .  .53 

CHURCHES. 

Certain  property  of,  not  subject  to  taxation,  .  .  42 

CHAPELS. 

Not  subject  to  taxation,         .  .  .  .42 

CHIEF  JUSTICE  OF  THE  TERRITORT  OF  MONTANA. 

By  whom  appointed,      .....  82 

Salary  of,  .....  32,  33 

How  paid,  .  .  .  .32,  38 

CHOTEAU  COUNTY. 

County  commissioners  may  allow  assessors,  etc,  .  .        47 

Authorized  to  collect  wharfage  at  Benton  City,  .  .  96,97 

CLERK  OF  PROBATE  COURTS.    See  Probate  OowiB. 

Act  creating  the  office  of,       .               .               .               .  .70 

How  appointed,               .....  70 

May  hold  office,  how  long,    .               .               .               .  .70 
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OLIRK  0?  PROBATE  COUBTS—  Cofdintud.  ^H» 

Judge  may  be  clerk  ez  officio,        ....  70 

Shall  give  bond,     .                                                             .  .11 

?eesof,            ......  71 

CLBBK  OP  DISTRICT  COURT. 

By  whom  appointed,                                               .  .31 

Fees  of,  amendment  to  act  regulating,  etc.,    ...  89 

Kay  receive  affidavit,                                                             .  .68 

Shall  record  verdict,        .....  66 

CLBRK  OF  SUPREME  COURT. 

By  whom  appointed,                               .                               .  .81 

COUNTIES. 

Bate  of  ad  valorem  tax  for  county  purposes,                .  41 

Lands,  etc.,  belonging  to,  not  subject  to  taxation,               .  .        41 

County  warrants,            .....  86 
County  attached  to  another  for  judicial  purposes,  actions  in,  where 

commenced,         .               .               .                               .  .63 
See  Qntnty  TYecuurer^  Ootmiy  Oommushnen. 

OOmrrr  of  deer  lodge.     See  Deer  Lodge  Cowdy. 

COUKTT  OF  DAWSON.    See  Damon  County. 

COUNTY  OF  JEFFERSON.    See  Jejfenon  OowOy. 

COUNTY  OF  CHOTEAU.    See  Ckoifau  Chuniy,  • 

COUNTY  SEAT  OF  JEFFERSON  COUNTY. 

Legal  voters  of  said  county  authorized  to  change,        .               .  109 

COUNTY  CLERK. 

Assessor  to  deliver  aasessment  roll  to,           .                             •  ^       46 

Duties  ot,  .  48,  49 

Shall  make  out  tax  bill,                                                                 .  48,  49 

When  and  how,      .               .   .            .  48,  49 

Perm  of  tax  list,              .....  49 

Must  make  entry  on  tax  list,  etc.,  .49 

Shall  issue  warrant  to  county  treasurer  to  collect  tax,  49 

Which  shall  be  authoritj  to  treasurer,  .49 

Shall  make  abstract  of  assessment  roll,         ...  49 

Shail  transmit  same  to  territorial  auditor,                            .  .49 
County  treasurer  shall  file  with  county  clerk  return  of  sale  of  lands 

for  non-payment  of  taxes,  ...  .61 

Authorized  to  administer  oaths  and  take  acknowledgments,  .        79 

Shall  notify  supervisors  of  roads,                  ...  98 

COURTS.    See  Frobcsle  Oourta,  Supreme  Court,  Quo  Warranto,  Judkiary. 

An  act  to  amend  an  act  regulating  proceedings  in  civil  cases,     .  63 — 68 

Absence  of  the  judge  of  district  court,                                .  .63 

An  act  to  regulate  appeals  from  the  probate  to  the  district  court,  68 — ^70 

Appeals,  how  tried  in  district  courts,          .               .               .  69,  70 
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GOTJRTS  —  OmAnmd.  ^^9^ 

Clerk  of  probate  court,         .               .               .               .  .  70,  71 

Contempt  of  court,          .....  66 

Contempt  of,  iu  case  of  writ  of  injunction,  etc.,                .  .  "TS,  74 

District  courto,              .               .               .               .               .  30,  »1 

Justices  of  the  peace,           .  .  30,  81 

Clerk  of  district  court  may  receive  affidavit,  etc.,                        .  68 

Clerk  of  court  shall  record  verdict,                      .               .  .66 

Costs  iu  appeal  cases  from  probate  court,      ...  69 
SeeProoftcf. 

COUNTY  COimiSSIONBRS. 

Board  of,  shall  lery  ad  valorem  tax,  when,          .               .  .41 

Levy  to  be  entered  on  the  books  of,  whe^                  .               .  41 

County  treasurer  to  settle  with,  when,                 .               .  .66 

May  regulate  the  per  centage  of  assessor,    ...  47 

Of  Choteau  county  may  allow  assessor,  etc,  .47 

Shall  furnish  blanks  to  assessor,    ....  47 

Shall  levy  taies,  when,          .               •               .               .  .48 

May  correct  assessment  roll,  when,  48 

The  same,  when  and  how  corrected,    .               .               .  .48 

Notice  of  time  and  place,  how  given,           ...  48 

Shall  levy  a  poor  tax,             .               .               .               .  .48 

Shall  set  apart  the  poor  tax,  etc.,   .               .               .               .  48 

Shall  meet,  when  and  wliere,                .  .90 

Shall  establish  road  districts  on  petition,       ...  98 

Shall  cause  description  to  be  entered  on  county  records,     .  .        98 

Shall  give  notice  of,        .....  98 

Shall  appoint  supervisor  of  roads  annually,         .               .  .98 

Shall  fill  vacancy,           .....  98 

Of  Deer  Lodge  county  to  pay  D.  P.  Newcomer,  etc.,         .  109 

Of  Jefferson  county  to  examine  district  records,        .               •  110 

COLLECTOR  OF  TAXES. 

County  treasurer  shall  be,  ....        66 

Duties  of.    See  CoutUy  Treasurer, 
CORRALS. 

Keepers  of,  to  pay  license,             ....  66 

CONFECTIONERS. 

To  pay  license,        .               .               .               •               .  .66 

COMMON  CARRIERS. 

To  pay  license,               .....  67 

CONTEMPT. 

Judgment  In  case  of,              .                              .  .66 

InHsase  of  writ  of  injunction,  etc.,  issued  by  probate  Judges,      .  73,  74 

COSTS. 

Act  iu  relation  to,                  .               .               .               .  71,  72 

Bond  for,                                        .               .               .               .  71 

When  plaintiff  unable  to  give  bond,     .               .               .  .71 

In  appeal  cases  from  probate  court,  recovered,  etc.,    .              •  69 
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How  aet  apart,               •               .               .               .               •  90 

For  what  purpose,                                 .               •               •  .90 

Surplus  of,  how  disposed  of,           .               ...               •  90 

COUNCIL. 

Of  the  territory,             .               .            .               .               .  .        28 

COMMISSION  MBRCHANTS. 

Shall  list  what  property  for  taxation,            .      v^f  .    .              •  ^ 

COaPORATIONS. 

Constructing  bridges,  etc.,  property  of,  to  be  assessed,  where,  .        44 

Property  oC;  shall  be  listed  for  taxation,  by  whom,                      .  48 

Depreciated  shares  in,  how  to  be  listed,               .               .  .44 

Municipal,  not  subject  to  taxation,                ...  41 

formation  of,  act  to  amend  the  act  for,                              .  86—88 

CRBDITS. 

Shall  be  listed  for  taxation^how,    ....  44 
Term  and  meaning  of,  explained,          ....*-».               •     ^«^;;«t   •        ** 

CBOPS, 

Orowing,  not  subject  to  taxation,                                .  42 

J^AaxjBHREOTYPIST. 

To  pay  license,        .               .               .               •               .  .        60 

D^CE   HOUSES. 

To  be  licensed,               .....  60 

DAW^SOK  COUNTT. 

Created,                  .                               .               .               -  .102 

Boundaries  of,  described,                                              .               .  102 

County  officers  of,  to  be  appointed  by  governor,                  .  .      102 

County  seat  of,  at  Fort  Peck,        ....  102,  103 
Attached  to  Choteau  county  for  representative  and  council  purposes,       108 

With  fixed  place  of  business,  to  be  licensed,        .               .  .66 

^^KER  LODGE  COUNTY. 

Treasurer  of,  certain  acts  of,  legalized,        .                              •  US 

Special  commiaa! oners  appointed  to  leyy  tax  in,                   •  .103 

I^robate  court  of,            .               .               .               •               •  105 

County  commissioners  of,  ordered  to  pay  Newcomer,          .  .109 

Special  tax  in,  to  pay  for  building  court  house,            .               .  103,    104 

DKPOamONS. 

How  taken,  .... 

DBNTIST8. 

lobeUcensed,  ....•««« 
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From  the  territory  of  MontaDa  to  congress,          .  84 

Qualifications  of,              .....  34 

Term  of  office  of,    .               .               .               .               .  .34 

DISTRICT  ATTORNEY. 

Act  to  amend  an  act  creating  the  office  of,    .               .               .  T2 

Duties  of,                                              .               .               .  .12 
Fees  of,  in  certain  cases,               ...               .72 

DISTRICT  COURT. 

Jurisdiction  of,        .                .               .               .               .  30,  81 

Clerk  of,  by  whom  appointed,                       ...  31 

Fees  of  clerk,  amendment  to  act  regulating,  etc.,  .98 

Absence  of  the  Judge  of,                ....  63 

Appeal  from  probate  to,        .               .                               .  68 — 10 

Appeals,  how  tried  in,    .                .               .                .               .  69,  70 

Contempt  in  cases  of  writ  of  injunction,              .               .  73,  74 

Costs  in  appeal  from  probate  court,               •               .                .  69 

Cl^rk  of,  may  receive  .affidavit,  etc.,       •             .               .  .68 

Clerk  of,  shall  record  verdict,        ....  66 
Writs  of  iiij  unction,  mandamus  and  quo  warranto  issued  by  probate  ^ 

judge  returnable  to,          .                .                .               •  .73 
See  Clerk  of  Duinct  CaturL 

EXHIBITIONS. 

To  be  licensed,                              .                              .               .  66 

EXECUTIONS. 

From  probate  court — proceedings  under,  to  be  stayed,  when,  .        69 

EXEMPTION. 

Homestead,             .....  71 — 79 

EXTORTION. 

Of  officers  in  charging  illegal  fees,              ...  74 

FEES. 

or  clerk  of  district  court,  amendment  to  act  regulating,  .        89 

Of  sheriff  for  serving  process  from  probate  court,        .                .  70 

Extortion  of  illegal  fees,        .                .                                .  .74 

For  certificate  of  redemption,        ....  63 

Officers  shall  only  take  such  fees  as  are  allowed  by  law,  .         74 

FIRE  COMPANIES. 

Certain  property  not  subject  to  taxation,               .  41,  42 

FISCAL  YEAR. 

End  of,  for  county  purposes,                  .                .                .  .66 

December  1st  to  be  the  end  thereof,  for  territorial  purposes,        .  86 

FINE. 

For  non-payment  of  license  tax,            .               .               •  62,  68  ' 


LAWS,  MEHOBIALS,  ETa  189 

FLUMES.  Ph* 

Property  of  corporationii  constnictiiig,  where  and  how  MsesBod  and 
I      taxed,  •  .  •  .44 

FRAKCHISE. 

Rights  of  persona  to,  under  law  of  congress,  not  to  be  abridged  bj 
act  regulating  eleotions  in  Montana,  .  .  100 

6ABNISHMENT. 

County  treasurers  may  collect  taxes  by,  when,     .  .  .50 

GAMING  TABLE. 

Keeper  of,  to  pay  license,  ....  60 

GOLD,  ^0. 

Persons  dealing  In,  shall  procure  license,  .57 

GOYERNOR  OF  THE  TERRITORT  OF  MONTANA. 

,  Term  of  office  of,             .....  87 

Where  he  shall  reside,            .               .                               .  .27 

Shall  be  commander-in-chief  of  the  militia,                 .               .  27 

And  superintendent  of  Indian  aflairs,    .               •               •  .27 

May  p;rant  reprieves  and  pardons,                   ...  27 

Mi^  appoint  officers,  how,                      .               .               .  .80 

By  whom  appointed,        .....  82 

Salary  of,  ......         82 

To  examine  accounts  of  auditor,  treasurer,  etc.,  and  cause  statement 

to  be  published,           .....  86 

May  appoint  officers  to  fill  vacancies,  when,         .               .  .88 

Salary  of,  increased,        .....  84 

GREEN,  SAMUEL  B. 

Resolution  of  legislative  assembly  making  appropriation  to  pay  for 
services  performed  by,        .  .  .  .128 

GUARDIAN  OF  MINOR. 

Shall  list  property  for  taxation,       ....  48 

HAT  YARDS. 

Keepers  of,  to  pay  license  tax,  .  .  .66 

HAWKERS,  OR  PEDDLERS. 

To  pay  license  tax,  .  .  .  .         58,  59 

HSRDERS. 

To  pay  license  tax,  ^  .  .  •56 

HEAD  TAX 

How  and  for  what  purpose  levied,  ...  99 

Persons  liable  to  pay,  may  work  it  out,  .  .99- 
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fflOHWAYS,  PUBUO.  Ptge 

Act  relating  to,                •               .               .               .               .  98, 99 

GouDty  commiMioneni  may  establish  road  districts,  when,  .  .98 

Shall  eater  doacription  on  county  records,      ...  98 

Shall  give  notice  thereof,                       .               .               .  .98 

Sapervisors  of  roads,        .                               ...  98 

Their  duties,  .  .  .  .  ...        98 

Road  tax  may  be  worked  out,         ....  99 

Eldorado  and  Diamond  City  wagon  road  declared  to  be,     .  .112 

HOTELS. 

To  be  licensed,                               .               .               .               .  67 

HOMESTEAD. 

What  to  consist  of,  .               .               .               .               .  :  77,  78 

Not  to  exceed  in  yalue  $2,600,        ....  78 

To  be  exempt  from  forced  sale,              .               .               .  .78 

Sale  of,  to  be  void,  unless  wife  Join  in  conveyance,      .              •  78 

Exempt  from  payment  of  debts  after  owner^s  decease,        .  .  7Q,  79 

Shall  descend  to  widow,                 ....  79 

How  sold  for  taxes,                .               .  .  61, 62 

When  so  improperly  sold,  how  sale  corrected,                              •  62 

HOT  SPRING  DISTRICT. 

To  be  paid  a  portion  of  the  school  fund  of  Madison  county,  .      104 

HORSES.     See  Animals. 

HOUSEHOLDER. 

Certain  property  of,  not  subject  to  taxation,                 .               .  42 

HOSPITALS, 

Certain  property  of,  not  subject  to  taxation,         .  .42 

HOW,  JOHN. 

Resolution  of  legislatiTO  assembly  to  pay  for  safe  purchased  by,  124,  126 

HOUSE  OF  REPRESENTATIVES  OF  MONTANA,      .               .  .28 

HUSBAND  AND  WIFE. 

Property  of  married  women  sold  for  taxes,  how  redeemed,          .  63 

Wife  must  join  with  husband  to  convey  homestead,             •  •        78 

INCORPORATED  COMPANIES. 

Shares  in,  to  be  taxed,      .               .               .               .               •  48 

For  constructing  bridges,  shares  of,  how  to  be  taxed,          .  .        44 

For  doing  business  to  be  licensed,                  ...  67 

INDIAN  RESERVATIONS. 

Excepted  out  of  the  boundaries  of  the  territory  of  Montana,  .        27 

INJUNCTION. 

Writs  of,  may  be  issued  by  probate  judges,  when,       .               .  73 

Shall  be  returnable  to  district  courts,    •               ...  .78 
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To  be  licensed,                 ....  .56 

Agent  of,  to  be  licensed,         .               .  •               *        56 

DTPOXICATINa  LIQUORS. 

Act  to  prohibit  selling,  to  soldiers,  repealed,  •                 .               9g 

INTELUGENOE  OFFICE. 

To  be  licensed,         .                                             •  .56 

INTEREST. 

Rebatement  of,  in  attaohment  cases,              •  •                .               65 

JEFFERSON  COUNTY. 

Iiegal  voters  authorized  to  change  countj  seat  of,  .               .10 

Officers  of,  to  remove  to  place  designated  by  vote  as  county  seat,  109 

County  commissioners  of,  to  examine  district  records,  .             no 

JUDGMENT, 

Of  probate  courts,  appeal  from,             .               .  68—70 

Against  boats,                  .               •              •  .         76,  77 

JUI>ICIAL  DISTRICTS. 

By  whom  defined,  •                                              .  .            .            84 

JURISDICTION.  / 

Of  supreme  court,           .  .         80,  81 

or  disti-ict  courts,        .            .                 .                .  .                 30,  81 
or  probate  courts,           .....       30 — 86 

or  justices  of  the  peace,         .              ^.               .  .                80,  81 

JUHY. 

Three-fourths  give  verdict,     •  .               .69 

JuaoBs. 

Act  relating  to  payment  or,  amended,             •  .               .               72 

How  selected  in  Deer  Lodge  and  Madison  counties,  .  84,  89 

^^XTIRS. 

To  pay  license  tax,  .                              56 

^^xjkdry. 

Male  persons  engaged  in,  shall  pay  licenee  tax,   ,  •              .61 

How  property  under,  shall  be  listed  for  taxation^  43 

^^ISLATURE  OF  THE  TERRITORY  OF  MONTANA. 

What  it  shall  consist  or,        .               .  .28 

The  first  election  of  members,        ....  28 

How  members  of,  elected,  ,               .  28, 29 

General  powers  of,         .  .                               29 

When  sessions  held,               .               .  •               .83 

How  its  expenses  paid,  .....  83 
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When  it  shall  convene,            .               .                              .  .95 

Duration  of  sesBion,        .....  98 

Extraordinarj'  seasion  of,        .                               .  .95 

What  shall  constitute,     .....  95 

UCENSES. 

Act  concerning,                .....  56 — 63 

Tax  collector  shall  levy  and  collect  license  tax,        .           •  .56 

Billiard  tables,  etc.,  to  be  licensed,               ...  56 

Keepers  of  livery  and  feed  stables  to  be  licensed,               •  .         56 

Bakers,  barbers,  etc.,  to  be  licensed,            ...  56 

Various  employments  to  be  licensed,     .                              .  .57 

Merchants  having  a  fixed  place,    .               .                              .  51, 68 

Length  of  time  of  licenses,  .58 

Restaurants,  etc. ,  keepers  of,  to  be  licensed,               •  58 

Retail  dealers  in  liquors  to  be  licensed,      .                               .  .         58 
Traveling  merchants  and  peddlers,                                  .               .58,  59 

Persons  bringing  wagons  and  pack  animals  into  the  territory,  58,  59 

Transient  merchants,                                           .               .  .59 

Persons  bringing  in  droves  of  cattle,  etc.,      ...  59 

Purchasers  of  stock  to  pay  license,  when,                           .  .59,  60 

Shall  have  a  lien  for  such  tax,      ....  60 

Brewers  of  beer,  etc.,  to  be  licensed,                 .               .  .60 

Qaming  tables,  butchers,  daguerreotypists,  etc.,                          .  60 

Incorporated  companies  or  persons  receiving  toll,               .  .  60,  61 

Officers  of  such  companies  to  file  statement,  when,  etc.,  61 

Steamer  or  other  water  craft,  bringing  goods  into  the  territory,  61 

Pen  D* Oreille  or  Flat  Head  river,  steamers  on,           .  61 

Billiard  tables,  bar  fixtures,  etc.,  liable  for  license  tax,      .  .69 

Above  articles  may  be  seized  and  sold  for,  when,       .  62 

Lottery  or  raffle,  persons  carrying  on,    .               .               •  .69 

Telegraph  companies,      .               •               .               .               .  62 

Springs,  hot,  mineral,  etc.,      .            .               •               .  .69 
Misdemeanor  for  not  obtaining  license,                                        .62,  68 

Fine  for  not  obtaining  license,       *        .               •               .  .63 

LIENS. 

On  boats,                 .               ...                .  .75 

Limitation  of  acdons  for,               .                .                .                .  75 

On  rafts,                   .                                .                                .  .75 

How  enforced,                .....  75 

See  Licenaee^  Taaoea. 

LIYBRIES. 

Keepers  of,  to  pay  license  tax,      ....  56 

LIMITATION. 

In  actions  against  boats,  .75 

In  actions  against  rafts,   .               •               .               •            _  75 
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UBRIRIBS.  Ps«6 

Of  profeniooal  men.  not  subjoct  to  taxation,  .  .42 

LIQUORS. 

Dealers  in,  to  pay  license  tax,  57 

L07ELL,  WILLIAM  T. 

Resolution  of  legislature  to  pay  for  services  of,  .  .  122 

lOTTERY. 

To  be  licensed,  .....  62 

LUNATICS. 

Property  ol^  sold  for  taxes,  how  redeemed,  •  .63 

MASONS.  ' 

Order  of  free  and  accepted,  certain  property  of,   exempted  from 
taxation,       ......  42 

Of  Virginia  City,  property  of,  exempt  firom  taxation,  .111 

Tax  levied  on,  released,  .  Ill 

MADISON  COUNTY. 

A  portioh  of  school  fund  to  be  paid  to  Hot  Spring  district,  104 

MANDAMUS. 

Probate  Judges  may  issue  writs  of,  when,    .  .  73 

When  so  issued,  how  returnable,  .  .73 

MARanCD  WOMEN.      See  ffuOand  a,id  Wife, 

^-A^HSHAL  OP  THE  TERRITORY  OP  MONTANA. 

Compensation  and  fees  of,  ....  32 

By  whom  appointed,  .  .32 

^^CHANICa 

Tools  of,  not  subject  to  taxation,  .  .  .42 

^^aCHANTS. 

Fixed,  shall  pay  license,  .  .  .  57 

Transient,  shall  pay  license,  .  .57 

^^XTARY  OR  MULLEN  ROAD. 

Declared  a  public  highway,    .  .  .102 

^^XTAEY  COMPANIES. 

Certain  property  of,  exempt  from  taxation,  •41,  42 

^KORIAL. 

To  congress,  praying  for  establishment  of  branch  mint,  .  114,  115 

To  congress,  for  appropriation  to  repair  military  road,  .  116,  116 

To  congress,    to  amend    the    organic  act    of  the    territory  of 
Montana,  .....  116,  117 
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MEMORIAL  —  Om&nued,  Pic» 

To  coDgpreas,  for  appropriftUon  to  pay  certain  debts  of  the  territorj 

of  Hontana,        .  .  .  •  .        IH 

To  congTMS,  for  appropriation  for  military  road,        .  118 

To  congreas,  for  appropriation  for  f^ological  fluryey,        .  .        118 

To  congress,  for  treaty  with  Grow  Indiana,  .  .  119 

To  congress  for  remoyal  of  Flat  Head  Indians,  .  119,  120 

To  congress,  for  establishment  of  military  road  Arom  Union  Pacific 

Railroad  to  Helena,  .  ...  .  120, 121 

To  congress,  for  appropriation  for  Historical  Society,  121 


MINES. 

Not  subject  to  taxation,  provided,  etc. 


42 


MINING  CLAIMa 

Not  subject  to  taxation,  proTided,  etc, 


42 


MINORS. 

Guardian  shall  list  property  of,  for  taxation, 
Property  of,  sold  for  taxes,  how  redeemed, 

MISDEMEANOR. 

Officer  refusing  to  perform  duties. 

Betting  fire  to  grass  and  timber, 

Supervisors  of  roads,  fkilure  to  perform  duties  of. 

Driving  away  cattle, 

OoUecting  toll  on  Mullen  road,    . 

Verdict  in,  ...  . 

Non-payment  of  license  tax. 

Jurors,  in  case  of,  ... 


48 

63 


84 

92,  98 

99 

100 

102 

66 

62,  63 

66 


MORTGAGES. 

Act  of  February  8th,  1865,  in  relation  to  foreclosure  of,  repealed,  78 

How  property  under,  shall  be  listed  for  taxation,       .  .  43 

MULES.     See  AnimaU 


NEWCOMER,  D.  P. 

County  commissioners  of  Deer  Xodge  county  required  to  pay,  for 
work  and  labor,  ..... 

Authorized  to  bring  suit  against  county  commissioners. 


109 
109 


NOTICE. 

County  treasurer   shall   give,  when  and   where  he  will  receive 

taxes,       .         .  .  .  .  .60 

Shall  also  give  notice  of    sale  of  proper^  for  non-payment  of 

taxes,  .  .  .  .  .  .  60,  51 

How  and  when,    .  ,  .  .  .  60,  61 
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OATH.    Se9  Affidavit.  ?•«• 

OfflceA  of  territorj  to  make,  before  whom,  .82 

Officers  of  corporation  to  list  property  under,                            .  44 

Of  aasevor,  how  made,                                                     •  .46 

Of  assessor,  by  whom  certified  to,               .               •               •  46 

Blank -form  of,  made  by  assessor  to  assessment  roU,  .         41 

How  certified  to,            .               .               .              .               •  47 

Form  of,                  .•..••  47 

Oomitj  clerk  and  ex  officio  may  administer,              •               .  79 

OFFICEBS. 

Of  the  territory  of  l£ontana  shall  take  oath,  before  whom,  .  .          32 

Shall  not  take  any  fee  or  reward  except  such  as  are  allowed  by 

law,            .               .               ^               .               .               .  74 

ODD  FELLOWS. 

Order  of,  certain  property  of,  not  subject  to  taxation,      .  .         42 

ORPHANa 

Fh>perty  of,  not  to  exceed,  etc.,  not  subject  to  taxation,  .        42 

ORGANIC  ACT. 

Of  the  territory  of  Montana,         ....  33 

PAWNBROKER. 

To  pay  license  tax,             *  .                             .  .56 

PENSIONS. 

From  the  United  States,  not  to  be  taxed,  43 — 46 

PERSONAL  PBOPEBTY. 

Shall  be  taxed,  where,           .  .44 

PEDDLER. 

ShaUpayUcensetax,  .  .  .68,69 

FKNALTT. 

For  fraudulently  Toting  on  the  question  of  location  of  seat  of  gorem- 

ment,        .                  .....  107 

For  collecting  tolls  on  Mullen  road,  .102 

For  allowing  stallions,  etc.,  to  run  at  large,  101 
For  driving  away  cattle,        .....       100 

For  taking  illegal  fees  or  rewards  by  officers,  74 

For  refusal  of  officers  to  perform  duties  in  certain  cases,    .  84 

for  setting  fire  to  grasses  or  timber,           i  .                             •  92,  93 

For  charging  illegal  tpR,                        •  .97 

For  fiuling  to  perform  duties  of  superrisor  of  roads,    .              .  99 

IWSICIAN. 

To  pay  license  tax,  .66 

PHOTOaRAPHIST. 

To  pay  license  tax,          .....  60 
19 
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PIOTUl^B  GALLERY. 

Keeper  of,  to  pay  license  tax,  .        '        •  .         '       .        60 

PLANK  ROADS. 

Property  of  corporatloiu  constnicting,  where  and  how  assessed  and 
taxed,  .  •  .  44 

POOR  TAX. 

HowleTied  and  collected,     .               •               .               .  .48 

Amount  of,                      .....  48 

How  and  for  what  set  apart,                                 .               •  .48 

Treasurer  of  coun^  to  be  allowed  twenty  per  cent,  of,               .  48 

POOR  HOUSES. 

Not  subject  to  taxation,  .  .  .  . 


PRACTICE.     See  AUachmefU,  OourU, 

Demurrer  and  answer  not  to  be  filed  at  same  time, 

Answer  shall  contain,  what. 

Affidavit  in  cases  of  rerification  shall  contain,  what, 

When  plaintiff  may  attach, 

Affidavit  in  attachment,         .... 

Bond  in  attachment,        .... 

Attachment  may  be  brought  before  claim  is  due,  when, 

Rebatement  of  interest. 

Affidavit  may  be  put  in  issue. 

Verdict  in  civil  cases,    .... 

Verdict  in  cases  of  misdemeanors, 

Depositions,  how  taken. 

In  attachment  cases,  property  how  released. 

Act  to  regulate  appeals  from  probate  to  district  court, 

Probate  judges  may  grant  writs  of  quo  warranto,  etc.. 

Such  writs  returnable  to  district  courts. 

Defendant  may  dismiss  action,  when,    . 

Bond  for  costs  to  be  given,  when,  . 

Plaintiff  upon  affidavit  may  avoid  giving  bond,    . 

Probate  judges  may  issue  writs  of  injunction  and  mandamus,  etc. 

Such  writs,  how  returnable,  .... 

Liens  on  boats,  .... 

Liens  on  rafts,         ..... 

Actions,  real  and  personal,  how  commenced, 

PROBATE  COURT. 

Appeals  from,  ..... 

Appeals,  when  to  be  perfected. 

How  taken,  ..... 

Undertaking  to  be  filed  in  case  of  appeal,     . 

Affidavit  of  sureties  in  case  of  appeal, 

Duty  of  judge  and  clerk  in  cases  of  appeal. 

Execution  to  be  stayed,  when, 

Costs  recovered  on,  when. 


42 

64 
64 
64 
64 
64,  65 
65 
65 
65 
65 
66 
«6 
66 
61 
68 — 10 
78 
78 
71 
71 
71 
73 
73 
75 
75 
68 


68 — 70 
68 
68 
68,  69 
69 
69 
69 
69 
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PROBATE  COURT— CVwrfwwd.  Pk« 

Appeal  cases,  how  tried  in  dialrict  court,  .               •                  Od,  70 

Appeals,  how  taken,        .                .  .               .               •               ''O 

Clerk  of,                  .                .                •  •                                   '^<>i  ''I 

Judge  of,  maj  act  as  clerk  ex  officio,  ...               70 

Clerk  to  gire  bonds,  •                              .11 

Pees  of  clerk,                  .               •  .               .               •                ''I 

Costs,  act  in  relation  to,           .               .  •               •                71,12 

Of  Deer  Lodge  county,  act  providing  for,  etc.,  repealed,  .              106 

Jurisdiction  of,        .                .                .  ,          •                •                80—36 
See  Ckrk  of  ProbaU  Cowri,.  ProboU  Jvdgt. 

PROBATE  JUDGES. 

May  grant  writs  of  Injunction,  quo  warranto,  and  mandamus,  .        W 

See  Prcbode  Court, 
PROBATE  CLERK.     See  CUrk  of  ProbaU  Court. 

PR&EMPTION. 

Of  town  sites,  .....  80—83 

PROFESSIONAL  MEN. 

To  pay  license  tax,        ,  .  .  .  •  *^ 

Who  shall  be  regarded  as  such,  .66 

PUBLICATION. 

Order  of,        .  .  .  •  •  •  ^^ 

Of  statement  of  the  accounts  of  auditor,  .  .  .86 

Of  statement  of  the  accounts  of  treasurer,  .  •  86 

Of  statement  of  the  accounts  of  superintendent  of  public  instruc- 
tion,    .....••  ®* 

QUO  WARRANTO. 

Probate  judges  may  grant  writs  of,  when,  .  18 

Shall  be  returnable  to  district  courts,  *  .73 

RAFFLE. 

To  be  licensed,  •  .  .  .  •  8* 

RAFTS. 

Liabilities  of,  .  . 

Claims,  shall  be  Hens  on,  when,   .  •  .  • 

Limitation  of  actions  against, 

RAILWAYS. 

Property  of,  how  redeemed  from  tax  sale, 
Real  property  of,  •  •  •  •  • 

What  is  to  be  considered  as,  ... 

Shall  be  offered  for  sale  for  non-payment  of  taxes,    . 
Of  corporations,    constructing,    where   and    how    assessed 
taxed,  .  .  .  •  • 


. 

76 
76 

• 

W, 

,76 

.• 

62, 

63 
48 
43 

60, 

61 

and 

, 

44 

148  INDEX  TO 

BANCHlfEN.  ,  Fftgtt 

To  pay  licenae,  .       >       .  .  •  56 

REAL  ESTATE. 

How  redeemed  from  tax  sale,    .  •  .  52,  58 

REDEMPTION. 

Of  lands  from  sale,  for  taxes,  .  .  62,  68 

REPEALED. 

Act  for  collection  of  reTenue,  approved  Febmarj  6, 1865,    .  •  55 

Part  of  section  six,  of  an  act  relatire  to  the  discovery  of  gold  and 

siWer  ledges,      ......  90 

Act  proTiding  for  holding  regular  terms  of  probate  court  in  Deer 

Lodge  county,  .....  105 

An  act  relative  to  the  discovery,  etc.,  of  placer  mines  so  far  as 

applies  to  Deer  Lodge  and  Missoula  counties,  .  .  80 

An  act  prohibiting  the  sale  of  intoxicating  liquors  to  soldiers,    .  98 

An  act  to  incorporate  the  Eldorado  and  Diamond  City  wagon  road 

company,  .  .  .113 

RESIGNATIONS. 

Of  territorial  and  county  officers,  to  whom  made,       .  •  88 

RESTAURANTS. 

To  be  licensed,       ......  57 

RESOLUTIONS. 

House  Joint,  in  regard  to  magazine  and  arsenal,  .  12S 

Substitute  for  house  joint  resolution,  No.  5,  au^oriang  auditor  to 

draw  warrant  in  fiivor  of  William  Y.  Lovell,  .  •        122 

House  joint,  in  relation  to  publication  of  the  laws,     •  .  183 

House  joint,  in  relation  to  adjournment  of  legislature,  .         128 

Council  joint,  requiring  auditor  to  imue  warrant  to  Samuel  B.  Green,  123 
House  joint,  making  appropriation  for  pajing  sundry  persons,  124 — 126 
House  joint,  making  appropriation  for  payment  to  Thomas  B.  Wade,  124 
Council  joint,  appropriation  for  payment  to  John  How,     .  .124 

Council  joint,  requiring  secretary  to  furnish  to  each  of  the  members 

and  attaches  of  both  houses,  a  copy  of  the  laws  and  journals,     .        126 

RETAIL  DEALERS. 

In  liquors,  to  be  licensed,  .  .  .  51 

REVENUE. 

Act  providing  for  the  collection  of,  .             .               .         41 — 56 

Ad  valorem  tax  to  be  levied  annually,  .          .               .               •          41 

Such  tax  to  be  collected  by  county  treasurer,  .               .                 41 

Rates  of  such  tax  for  county  purposes,  .               .               .41 

Rates  of  same  for  school  purposes,  •               .               .                 41 

Rates  of  same  for  the  poor,  .                              .41 
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BEVEKUE—  CbnHnued. 

T4Z  when  leried,  a  lien,  etc,      ... 

Proper^  not  subject  to  taxation, 

Deflcription  of  property  taxable. 

Real  property,  what  is  to  be  considered, 

Who  shall  list  property  for  taxation, 

Ooardian  shall  list  property  of  minora, 

Commission  merchants  shall  list,  what  property. 

Personal  property  shall  be  listed,  etc.,  when,  . 

Persons  listing  property  of  others,  shall  list  how,  and  when, 

Corporations  constructing  bridges,  etc.,  property  of,  to  be 

how  and  when,  .... 

Property  to  bo  assessed  at  its  true  Talue, 
Credits  to  be  liste<^  how,     .... 
Banlss,  depreciated  notes  and  shares  of,  to  be  listed,  how, 
Corporations,  depreciated  shares  in,  to  be  listed,  how,    . 
Demand  for  taxes,  what  necessary,  ^. 

Act  for  the  collection  of  revenae,  approred  February  6,  1866^ 

repealed,  ..... 

Twenty  per  cent,  may  be  added,  when,     . 
Collector  may  seize  personal  property,  when,     . 
Bemoval  of  property  from  county,  how  to  collect  taxes, 
Attachment  or  garnishment  to  collect  taxes,  when. 
County  treasurer  shall    notify  when  and  where  he  will  receive 

uzes,  ..... 

Kon-payment  of  taxes,  when  lands  may  be  offered  for. 
Assessor  of  each  county  shall  assess,  etc, 
Shall  demand  a  list  from  each  tax  payer,  when, 
When  list  not  furnished  shall  proceed  to  list,  etc.. 
May  add  twenty-fire  per  cenc  to  the  Talue,  when. 
Shall  report  assessment  upon  personal  property  to  treasurer, 
When  he  may  seize  property  to  pay  taxes,  etc.. 
County  treasurer  to  levy  tax,  and  sell  property,  when  and  how. 
Assessor  shall  assess,  when,  . 

List  of  property  to  be  assessed  shall  contain,  what, 
Bescriplion  of  list,       .... 
How  signed  and  sworn  to,   . 
Oath  to,  by  whom  certified, 
Blank  form  of  oath,  .... 

Assessment  roll  shall  be  made  out  and  delivered  to  county  clerk, 

when  and  how,  ]    . 
Form  of. 

Shall  contain  what,     . 
Assessor  shall  make  oath  to, 
How  certified  to. 
Form  of  oath, 
Assessor,  compensation  of, 
To  be  paid  from  what  fund. 
Per  centage'.to  be  paid  to, 


Page 

41 

41,  A2 

42,43 

48 

48,44 

44 

44 

44 

44 

44 
44 

44 
44 
44 

49,  60 

66 
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60 
60 
60 

60 
60 
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45 
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47 
47 
47 
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REVENUE  —  Cofifintted. 

County  commissioners  may  regulate  and  provide  for, 

Choteau  county,  commissioners  of,  may  allow  assessor,  what,  . 

County  commissioners  shall  levy  taxes,  when,    . 

May  correct  assessment  roll,  how  and  when, 

Shall  levy  a  poor  tax,  .... 

Treasurer  shall  collect  and  set  apart  the  same,  how, 
County  clerk  shall  make  out  tax  list,  when  and  how. 
Form  of  tax  list,        ..... 

Entry  in  tax  list  must  show,  what,    . 

County  clerk  shall  issue  warrant  to  collect  tax. 

Informality  in,  shall  not  render  proceedings  illegal. 

Authority  of  treasurer  to  collect  tax. 

Assessment  roll,  abstract  of,  shall  be  made  by  county  clerk, 

When  and  how  made,  ..... 

Shall  transmit  same  to  auditor. 

Sale  for  taxes  shall  not  be  void,  when,     . 

Notice  of  sale  shall  be  given, 

By  whom  given,  ..... 

How  and  when  given. 

Notice  shall  contain,  what,         .... 

Ten  per  cent,  shall  be  added,  when. 

County  treasurer  shall  file  return  of  sale,  when,  etc., 

Beport  shall  contain,  what,  .... 

Lands  may  be  sold  for  taxes,  how. 

Certificate  of  purchase,       .  .  .  . 

Homestead,  how  sold  for  taxes. 

County  treasurer  shall  make  certificate  of  purchase,  when,  etc.. 
Certificate  may  be  assigned,  how,  etc.,     .  .      '  . 

Redemption  from  tax  sales  of  real  property,  how  made,  . 
Certificate  of  redemption,  .... 

Shall  be  issued,  when  and  how, 

By  whom,    ...... 

Shall  contain,  what,  .  .  .  . 

Tax  deed,  county  treasurer  shall  make  out, 

Form  of  tax  deed,  .... 

Fee  allowed  for  tax  deed,  .... 

County  treasurer  shall  account  for  taxes,  etc.,    . 

Territorial  treasurer  shall  commence  proceeding  to  forfeit  bond  of 

county  treasurer,  when,         .  .  -     . 

Fiscal  year  shall  end,  when. 

County  treasurer  shall  settle  with  county  commissioners,  when. 
With  territoridl  auditor, 
With  territorial  treasurer,  .... 

Shall  be  collector  of  taxes. 

Shall  soil  personal  property,        .... 
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REVENUE  FROM  LICENSES.     See  Licenses, 
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SATIN&S  BANK.  Fkg» 

To  pay  license  tax,  .  .  .  .57 

SGHOOIS. 

R&te  of  ad  valorem  tax  for,            .               .               •  41 

CertaiQ'property  of,  not  subject  to  taxation,         .               •  .42 

Lands  or,  in  the  territorjr,               ....  34 

SCHOOL  FUND. 

Moneys  to  be  paid  into,  .....       100 

Of  Madison  coiintj,  a  portion  of,  to  be  paid  to  Hot  Spring  district,  104 

SHOWS. 

Keepers  of,  to  paj  license,      .  .  •  •        ^      •        66 

SHEEP.    S^eAfUmaU, 

8HERIFP. 

May  release  property  in  attachment  cases,  when  and  how. 
When  liable,  ..... 

Shall  serye  process  from  probate  court, 
Fees  for,  .  .  .  .  , 

SECRETARY  OF  THE  TERRTTOBY  OF  MONTANA. 

Where  ho  shall  reside,    .... 
Term  of  office,         ..... 
ShaU  record  and  presenre  all  the  laws  of  the  territory, 
Shiill  transmit  copy  of  the  laws,  etc.,  to  the  President, 
May  perform  the  duties  of  gfovernor,  when,  . 
By  whom  appointed, 

SEAT  OP  GOVBRXMENT, 
Located  at  Helena, 

Question  of  location  to  be  submitted  to  vote,  when,     . 
Bow  the  voting  shall  be  done, 
Bow  the  result  declared, .... 

SETTINO  nRB  TO  GRASS  OR  TIMBER. 

Punishment  for,       .... 

8ILVKR.ETC. 

Persons  dealing  in,  shall  procure  license, 

SMITH,  ADDISON. 

Aq  act  for  the  relief  of,  . 

SPECIAL  TAX  COMMISSIONER. 
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STOCK.    See  AnimaU. 

STEAMER  OR  WATER  GRAFT. 
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Clerk  of,  by  whom  appointed, 
Jurisdiction  of. 
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Bate  of,  for  school  purpoees, 

Bate  of,  for  benefit  of  the  poor, 

When  levied,  a  lien, 

What  property  not  subject  to  taxation, 

Property  taxable,  desoription  of,    . 

Fereonal  property  ahail  be  taxed,  where, 

Property  to  be  taxed  at  its  true  value. 

What  demand  for  taxes. 

Twenty  per  cent,  to  be  added  to  taxes,  when, 

When  property  removed  from  county,  bow  taxed, 

Notice  by  county  treasurer  that  he  will  receive  taxes,  etc.. 

Lands  shall  be  ofiered  for  sale  for  non-payment  of. 

Notice  of  such  sale  shall  be  given  by  county  treasurer,  when, 

When  sale  shall  take  place,    .... 

Returns  of  sale  shall  be  made,  how,  etc, 

Shall  contain,  what, 

ICanner  in  which  sales  shall  be  made, 

Homestead,  how  sold  for  taxes. 

Certificate  of  purchase,  when  and  how  made,  i 

Shall  contain,  what, 

May  be  assigned,  how,    . 

Real  estate  may  be  redeemed  from  tax  sale. 

Certificate  of  redemption  g^ven,  when, 

Shallj  contain,  what. 
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Tax  deed  to  be  given,  when, 

Form  of,  . 

Fee  for,   ..... 

Form  of  acknowledgment, 
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TERRITORY  OF  MONTAE 


FAfiSED  AT  THE 


SIXTH  SESSIOIS" 


OP  THE 


I^ICGISLATIVE  ASSEMBLY, 


BEGUN    A/r  VXRGINIA  CITY,  MONDAY,  DECEMBER  6.   1869,   A 

CONCLUDED  JANUARY  7,  1870. 


TO  WHICH  ABB  PRBFIXBD 

THE    CONSTITUTION  OF  THE  UNITED  STATES, 
JlJ^D  the  ACTS  ORGANLZING  THE  TERRITORY. 


PUBLISHED  BY  AUTHORITY. 


HERALD,  HELENA,  M.  T. 
jtOBBRT  B.  FISK,  PUBLIC  PKINTER 
1870. 


AUTHENTICATION. 


MOHTAITA  TbBBITOBY,  ) 

St&ntary's  Ogte&,  Virginia  (Hty. ) 
I,  W.  S.  SoBiBNBB,  Becretaiy  of  Montana  Territory,  do  hereby  certify  that 
I  haye  delivered  to  Robert  E.  Fisk,  Pablic  Printer,  tme  and  correct  copies  of 
all  the  Laws,  Joint  Resolutions,  and  Memorials,  now  on  file  in  my  office,  and 
passed  at  the  sixth  session  of  the  Legislatiye  Assembly  of  the  Territory  of 
Montana,  began  and  held  at  Virginia  City,  the  Capital  of  said  Territory,  on 
the  ttxth  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-nine. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
great  seal  of  the  Territory  of  Montana.    Done  at  Virginia  City,  this 
[l.  b.]  sixth  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  seven^. 

W.  8.  BCRIBNEB, 
Seoretary  qf  Montana  Harritary. 


'  -^.j  Hbbald  Officb,  Helmia,  M.  T.,  I 

May  28th,  1870.  f 

I  hereby  certify,  that  the  General  and  Private  Laws,  Memorials,  and  Joint 
Resolutions  herein  contained,  are  true  and  correct  copies  of  those  delivered  to 
me  by  .the  Secretary,  as  stated  in  the  preceding  authentication. 

ROBERT  E.  FISE, 
PiOUe  PrifU&r. 
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tions,  pnrsuing  invariably  the  same  object,  evinces  a  design  to 
reduce  them  under  absohite  despotism,  it  is  their  right,  it  is  their 
duty,  to  throw  off  such  government,  and  to  provide  new  guards 
for  their  future  security.  Such  has  been  the  patient  sufferance 
of  these  colonies;  and  such  is  now  the  necessity  which  constrains 
them  to  altar  their  former  systems  of  government.  The  history 
of  the  present  king  of  Great  Britain  is  a  histojy  of  repeated 
injuries  and  usurpations,  all  having  in  direct  object  the  establish- 
ment of  an  absolute  tyranny  over  these  states.  To  prove  this, 
let  facts  be  submitted  to  a  candid  world. 

He  has  refused  to  assent  to  laws  the  most  wholesome  and 
necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operation  till  his 
assent  should  be  obtained,  and,  when  so  suspended,  he  has 
utterly  neglected  to  attend  to  them. 

He  has  has  refused  to  pass  other  laws  for  the  accommodation 
of  large  districts  of  people,  unless  those  people  would  relinquish 
the  right  of  representation  in  the  legislature  —  a  right  inestima- 
ble to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual, 
uncomfortable  and  distant  from  the  repository  of  their  public 
records,  for  the  sole  purpose  of  fatiguing  them  into  compliance 
with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  oppos- 
ing with  manly  firmness  his  invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected ;  whereby  the  legislative  powers,  incapable 
of  annihilation,  have  returned  to  the  pet^ple  at  large,  for  their 
exercise ;  the  state  remainhig  in  the  meantime,  exposed  to  all 
the  dangers  of  invasion  from  without,  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states; 
for  that  purpose  obstructing  the  laws  for  naturalization  of  foreign- 
ers ;  refusing  to  pass  others,  to  encourage  thoir  migration  hither, 
and  raising  the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing 
bis  assent  to  laws  for  establishing  judiciary  powers. 
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He  has  made  jadges  dependent  on  his  will  alone,  for  the  ten- 
Tire  of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither 
swarms  of  officers  to  harass  our  people  and  eat  out  their  sub- 
stance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies, 
without  the  consent  of  our  legislatures. 

He  has  aflTected  to  render  the  military  independent  of,  and 
superior  to,  the  civil  power. 

He  has  combined  with  others,  to  subject  us  to  a  jurisdiction, 
foreign  to  our  constitution,  and  unacknowledged  by  our  laws ; 
giving  his  assent  to  their  acts  of  pretended  legislation  — 

For  quartering  large  bodies  of  armed  troops  among  us ; 

For  protecting  them  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these 
states ; 

For  cutting  off  our  trade  with  all  parts  of  the  world ; 

For  imposing  taxes  on  us,  without  our  consent ; 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by 
jury; 

For  transporting  us  beyond  seas,  to  be  tried  for  pretended 
offenses ; 

For  abolishing  the  free  system  of  English  laws  in  a  neighbor- 
ing province,  establishing  therein  an  arbitrary  government,  and 
enlarging  its  boundaries  so  as  to  render  it  at  once  an  example 
and  fit  instrument  for  introducing  the  same  absolute  rule  into 
these  colonies; 

For  taking  away  our  charters,  abolishing  our  most  valuable 
laws,  and  altering,  fundamentally,  the  forms  of  our  governments; 

For  suspending  our  own  legislature,  and  declaring  themselves 
invested  with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his 
protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our 
towns,  and  destroyed  the  lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign  merce- 
naries to  complete  the  works  of  death,  desolation  and  tyranny, 
already  began,  with  circumstances  of  cruelty  and  perfidy,  scarce- 
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ly  paralleled  in  the  most  barbarous  ages,  and  totally  unworthy 
the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the 
high  seas,  to  bear  arras  against  their  country,  to  become  the  exe- 
cutioners of  their  friends  and  brethren,  or  to  fall  themselves  by 
their  hands. 

He  has  excited  domestic  insurrection  amongst  us,  and  has 
endeavored  to  bring  on  the  inhabitants  of  our  frontiers,  the  mer- 
ciless Indian  savages,  whose  known  rule  of  warfare  is  an  undis- 
tinguished destruction  of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for 
redress  in  the  most  humble  terms :  our  repeated  petitions  have 
been  answered  only  by  repeated  injury.  A  prince,  whose  char- 
acter is  thus  marked  by  every  act  which  may  define  a  tyrant,  is 
unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attention  to  our  British  brethren. 
We  have  warned  them,  from  time  to  time,  of  attempts,  by  their 
legislature,  to  extend  an  unwarrantable  jurisdiction  over  us. 
We  have  reminded  them  of  the  circumstances  of  our  emigration 
and  settlement  here.  We  have  appealed  to  their  native  justice 
and  magnanimity ;  and  we  have  conjured  them,  by  the  ties  of 
our  common  kindred,  to  disavow  these  usurpations,  which  would 
inevitably  interrupt  our  connection  and  correspondence.  They, 
too,  have  been  deaf  to  the  voice  of  justice,  and  of  consanguinity* 
We  must,  therefore,  acquiesce  in  the  necessity  which  denounces 
our  separation,  and  hold  them  as  wo  hold  the  rest  of  mankind, 
enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of 
America,  in  general  congress  assembled,  appealing  to  the  Su- 
preme Judge  of  the  world  for  the  rectitude  of  our  intentions, 
do,  in  the  name  and  by  the  authority  of  the  good  people  of  these 
colonies,  solemnly  publish  and  declare,  that  these  united  colonies 
are,  and  of  right  ought  to  be,  free  and  independent  states ;  that 
they  are  absolved  from  all  allegiance  to  the  British  crown,  and 
that  all  political  connection  between  tliem  and  the  state  of  Great 
Britain,  is,  and  ought  to  be,  totally  dissolved ;  and  that  as  free 
and  independent  states,  they  have  full  power  to  levy  war,  con- 
clude peace,  contract  alliances,  establish  commerce,  and  to  do' all 
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other  acts  and  things  which  independent  states  may  of  right  do 
And  for  the  support  of  this  declaration,  with  a  firm  reliance  on 
the  protection  of  Divine  Providence,  we  mutually  pledge  to  each 
other  our  lives,  our  fortunes,  and  our  sacred  honor. 

The  foregoing  declaration  was,  by  order  of  Congress,  engross- 
ed, and  signed  by  the  following  members :  — 
JOHN  HANCOCK. 


JV«fl  Hampshire. 

JOSIAH  BARTLETT. 
WILLIAM  WHIPPLE, 
MATTHEW  THORNTON. 

Massachusetts  Bay. 

SAMUEL  ADAM8, 
JOHN  ADAMS, 
ROBERT  TREAT  PAINE, 
ELBRIDGE  GERRY. 

Rhode  Island,  etc 

STEPHEN  HOPKINS, 
WILLIAM  ELLERY. 

C(mnecticut. 

ROGER  SHERMAN, 
SAMUEL  HUNTINGTON, 
WILLIAM  WILLIAMS, 
OUVER  WQLCOTT. 

New  York. 

WILLIAM  FLOYD. 
PHILIP  LIVINGSTON, 
FRANCIS  LEWIS, 
LEWIS  MORRIS. 

New  Jersey. 

RICHARD  STOCKTON, 
JOHN  WITHERSPOON, 
FRANCIS  HOPKINSON, 
JOHN  HEART, 
ABRAHAM  CLARK 

Maryland. 

SAMUEL  CHASE, 
WILLIA3I  PACA, 
THOMAS  STONE, 
CHAS.  CARROLL,  of  CarroDton. 


PennsyUoania. 

ROBERT  MORRIS, 
BENJAMIN  RUSH, 
BENJAMIN  FRANKLIN, 
JOHN  MORTON, 
GEORGE  CLYMER, 
JAMES  SMITH, 
GEORGE  TAYLOR, 
JAMES  WILSON, 
GEORGE  ROSS. 

Delaware. 

C^SAR  RODNEY, 
GEORGE  READ, 
THOMAS  M'KEAN. 

Virginia. 

GEORGE  WYTHE, 
RICHARD  HENRY  LEE, 
THOMAS  JEFFERSON. 
BENJAMIN  HARRISON, 
THOMAS  NELSON,  Jr., 
FRANCIS  LIGHTFOOT  LEE, 
CARTER  BRAXTON. 

North  Carolina. 

WILLIAM  HOOPER, 
JOSEPH  HEWES, 
JOHN  PENN. 

South  Carolina. 

EDWARD  RUTLEDGE, 
THOMAS  HAYWARD,  Jr., 
THOMAS  LYNCH,  Jr.. 
ARTHUR  MIDDLETON. 

Oeorgia. 

BUTTON  GWINETT, 
LYMAN  HALL, 
GEORGE  WALTON. 


OONSTITUTIOIir 


OP  THE 


UmTED  STATES  OF  AMERICA. 


We,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquility, 
provide  for  the  common  defense,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  ourselves  and  our  poster- 
ity, do  ordain  and  establish  this  Constitution  for  the  United 
States  of  America. 

ABTIOLE   I. 

Section  1.  All  legislative  powers  herein  granted  shall  be 
vested  in  a  congress  of  the  United  States,  which  shall  consist  of 
a  senate  and  house  of  representatives. 

Sbo.  2.  The  house  of  representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the  several 
states,  and  the  electors  in  each  state  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of  the  state 
legislature. 

No  person  shall  be  a  representative  who  shall  not  have  at- 
tained to  the  age  of  twenty-five  years,  and  been  seven  years  a 
citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be 
an  inhabitant  of  that  state  in  which  he  shall  be  chosen. 

Bepresentatives  and  direct  taxes  shall  be  apportioned  among 
the  several  states  which  may  be  included  within  this  union,  ac- 
cording to  their  respective  numbers,  which  shall  be  determined 
by  adding  to  the  whole  number  of  free  persons,  including  those 
bound  to  service  for  a  term  of  years,  anJ  including  Indians  not 
taxed,  three-fifths  of  all  other  persons.  The  actual  enumeration 
shall  be  made  within  three  years  after  the  first  meeting  of  the 


CONSTITUTION   OF  THE   UNITED    STATES   OF    AMEBIOA.  15 

congress  of  the  United  States,  and  witliin  every  subsequent  term 
often  years,  in  such  manner  as  they  shall  by  law  direct.  The 
number  of  representatives  shall  not  exceed  one  for  every  thirty 
thousand,  but  each  state  shall  have  at  least  one  representative  ; 
and  until  such  enumeration  shall  be  made,  the  state  of  New 
Hampshire  shall  be  entitled  to  choose  three,  Masaachusetta  eight, 
Rhode  Island  and  Providence  plantations  otlq^  Connecticut  five, 
New  York  six,  New  Jersey  four,  Pennsylvania  eight,  Delaru>are 
one,  Maryland  six,  Virginia  ten,  North  Carolina  five.  South 
Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  of  any  state,  the 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and 
other  oflScers  ;  and  shall  have  the  sole  power  of  impeachment. 

Sec.  3.  The  senate  of  the  United  States  shall  be  composed 
of  two  senators  from  each  state,  chosen  by  the  legislature  thereof, 
for  six  years ;  and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of 
the  first  election,  tney  shall  be  divided  as  equally  as  may  be  in- 
to the  three  classes.  The  seats  of  the  senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  second  year,  of  the  second 
class  at  the  expiration  of  the  fourth  year,  and  of  the  third  class 
at  the  expiration  of  the  sixth  year,  so  that  one-third  may  be 
chosen  every  second  year ;  and  if  vacancies  happen  by  resigna- 
tion, or  otherwise,  during  the  recess  of  the  legislature  of  any 
state,  the  executive  thereof  may  make  temporary  appointments 
nntil  the  next  meeting  of  the  legislature,  which  shall  then  fil> 
sach  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to 
the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  Unit- 
ed States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of 
that  state  for  which  he  shall  be  chosen. 

The  vice  president  of  the  United  States  shall  be  president  of 
the  senate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 

The  senate  shall  choose  their  other  officers,  and  also  a  presi- 
dent^^ro  tempore^  in  the  absence  of  the  vice  president,  or  when 
he  shall  exercise  the  office  of  president  of  the  United  States. 


16  CONSTITUTION   OF  THE 

The  senate  shall  have  the  sole  pov.er  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  ou  oath  or  affirma- 
tion. When  the  president  of  the  United  States  is  tried,  the  chief 
justice  shall  preside;  and  no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  members  present 

Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  and  disqnahfication  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit  under  the  United  States ;  but 
the  party  convicted  shall  nevertheless  be  liable  and  subject  to  in- 
dictment, trial,  judgment  and  punishment,  according  to  law. 

Sec.  4.  The  times,  places,  and  manner  of  holding  elections 
for  senators  and  representatives,  shall  be  prescribed  in  each  state 
by  the  legislature  thereof;  but  the  congress  may  at  any  time  by 
law  make  or  alter  such  regulations,  except  as  to  the  places  of 
choosing  senators. 

The  congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless 
they  shall  by  law  appoint  a  difterent  day. 

Sec.  5.  Each  house  shall  be  the  judge  of  elections,  returns, 
and  qualifications  of  its  own  members,  and  a  majority  of  each 
shall  constitute  a  quorum  to  do  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel 
the  attendance  of  absent  members,  in  such  manner  and  under 
such  penalties  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behavior,  and,  with  the  concurrence 
of  two-thirds,  expel  a  member.  ^ 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in 
their  judgment  require  secrecy ;  and  the  yeas  and  nays  of  the 
members  of  either  house  on  any  question  shall,  at  the  desire  of 
one-fifth  of  those  present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  congress,  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor 
to  any  other  place  than  that  in  which  the  two  houses  shall  be 
sitting. 

Sec.  6.  The  senators  and  representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid 
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oat  of  the  treasniy  of  the  United  States.  They  shall  in  all  cases, 
except  treason,  felony,  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  session  of  their  res- 
pective houses,  and  in  going  to  and  returning  from  the  same ; 
and  for  any  speech  or  debate  in  either  house,  they  shall  not  be 
questioned  in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which 
he  was  elected,  be  appointed  to  any  civil  office  under  the  author- 
ity of  the  United  States,  which  shall  have  been  created,  or  the 
emolnments  whereof  shall  have  been  increased  during  such  time ; 
and  no  person  holding  any  office  under  the  United  States,  shall 
be  a  member  of  either  house  during  his  continuance  in  office. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives ;  but  the  senate  may  propose  or  concur 
witli  amendments  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  house  of  representa- 
tives and  the  senate,  shall,  before  it  becomes  a  law,  be  presented 
to  the  president  of  the  United  States ;  if  he  approve,  he  shall 
sign  it,  but  if  not  he  shall  return  it,  with  his  objections,  to  that 
house  in  which  it  shall  have  originated,  who  shall  enter  the  ob- 
jections at  large  on  their  journal,  and  proceed  to  reconsider  it- 
If  after  such  reconsideration,  two-thirds  of  that  house  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  reconsidered,  and 
if  approved  by  two-thirds  of  that  house,  it  shall  become  a  law. 
But  in  all  such  cases  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of  each  house  res- 
pectively. If  any  bill  shall  not  be  returned  by  the  president 
within  ten  days  (Sundays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he 
had  signed  it,  unless  the  congress  by  their  adjournment  prevent 
its  return,  in  which  case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
the  senate  and  house  of  representatives  may  be  necessary  (ex- 
cept on  a  question  of  adjournment),  shall  be  presented  to  the 
president  of  the  United  States ;  and  before  the  same  shall  take 
effect,  shall  be  approved  by  him,  or  being  disapproved  by  him, 
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shall  be  repassed  by  two-thirds  of  the  senate  and  house  of  repre- 
sentatives, according  to  the  rules  and  limitations  prescribed  in 
the  case  of  a  bill. 

Sec.  8.    The  congress  shall  have  power  — 

To  lay  and  collect  taxes,  duties,  imposts  and  excises,  to  pay  the 
debts  and  provide  for  the  common  defense  and  general  welfai*e 
of  the  United  States ;  but  all  duties,  imposts,  and  excises  shall 
be  uniform  throughout  the  United  States ; 

To  borrow  money  on  the  credit  of  the  United  States ; 

To  regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  tribes ; 

To  establish  an  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the  United 
States ; 

To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures ; 

To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States ; 

To  establish  post  offices  and  post  roads ; 

To  promote  the  progress  of  sience  and  useful  arts,  by  securing 
for  limited  times  to  authors  and  inventors  the  exclusive  right  to 
their  respective  writings  and  discoveries ; 

To  constitute  tribunals  inferior  to  the  supreme  court ; 

To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  offenses  against  the  law  of  nations ; 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and  water ; 

To  raise  and  support  armies,  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  twp  years ; 

To  provide  and  maintain  a  navy ; 

To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces ; 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of 
the  union,  suppress  insurrections,  and  repel  invasion  ; 

To  provide  for  organizing,  arming,  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States,  reserving  to  the  states  respectively 
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the  appointment  of  the  officers,  and  the  authority  of  training  the 
militia  according  to  the  discipline  prescribed  by  congress ; 

To  exercise  exclasive  legislation  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  square)  as  may,  by  cession 
of  particular  states,  and  the  acceptance  of  congress,  become  the 
seat  of  the  government  of  the  United  States,  and  to  exercise 
like  authority  over  all  places  purchased  by  the  consent  of  the 
l^slature  of  the  state  in  which  the  same  shall  be,  for  the  erec- 
tion of  forts,  magazines,  arsenals,  dock-yards,  and  other  needful 
baildings;  and 

To  make  all  laws  which  shall  be  necessary  and  proper  for  car- 
lying  into  execution  the  foregoing  poweis,  and  all  other  powers 
vested  by  this  constitution  in  the  government  of  the  CTnited 
States,  or  in  any  department  or  officer  thereof. 

Sso.  9.  The  migration  or  importation  of  such  persons  as  any 
of  the  states  now  existing  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  congress  prior  to  the  year  one  thousand 
eight  hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on 
such  importation,  not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

Xo  preference  shall  be  given  by  any  regulation  of  commerce 
or  revenue  to  the  ports  of  one  state  over  those  of  another;  nor 
shall  vessels  bound  to,  or  from,  one  state,  be  obliged  to  enter, 
clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  conse- 
qaence  of  appropriations  made  by  law ;  and  a  regular  statement 
aud  account  of  the  receipts  and  expenditures  of  all  public  money 
shall  be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States ; 
and  no  person  holding  any  office  of  profit  or  trust  under  them, 
shall,  without  the  consent  of  the  congress,  accept  of  any  present, 
emolument,  office,  or  title,  of  any  kind  whatever,  from  any  king, 
prince,  or  foreign  state. 

Sec.  10.  No  state  shall  enter  into  any  treaty,  alliance,  or 
confederation  ;  grant  letters  of  marque  and  reprisal ;  coin  money ; 
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emit  bills  of  credit ;  make  anything  but  gold  and  silver  coin  a 
tender  in  payment  of  debts ;  pass  any  bill  of  attainder,  ex  post 
facto  law,  or  law  impairing  the  obligation  of  contracts,  or  grant 
any  title  of  nobility. 

No  state  shall,  withont  the  consent  of  congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  abso- 
lutely necessary  for  executing  its  inspection  laws;  and  the  net 
produce  of  all  duties  and  imposts,  laid  by  any  state  on  imports 
or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United 
States ;  and  all  such  laws  shall  be  subject  to  the  revision  and 
control  of  congress. 

No  state  shall,  without  the  consent  of  congress,  lay  any  duty 
of  tonnage,  keep  troops,  or  ships  of  war  in  time  of  peace, 
enter  into  any  agreement  or  compact  with  another  state,  or 
with  a  foreign  power,  or  engage  in  war,  unless  actually  invad- 
ed, or  in  such  imminent  danger  as  will  not  admit  of  delay. 

ABTICLE  n. 

Section  1.  The  executive  power  shall  be  vested  in  a  presi- 
dent of  the  United  States  of  America.  He  shall  hold  his  oflSce 
during  the  term  of  four  years,  and,  together  with  the  vice  presi- 
dent, chosen  for  the  same  term,  be  elected  as  follows :  — * 

Each  state  shall  appoint,  in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  num- 
ber of  senators  and  representatives  to  which  the  state  may  be 
entitled  in  the  congress;  but  no  senator  or  representative,  or  per- 
son holding  an  office  of  trust  or  profit  under  the  United  States, 
shall  be  appointed  an  elector. 

[*  The  electors  shall  meet  in  their  respective  states,  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an 
inhabitant  of  the  same  state  with  themselves.  And  they  shall 
make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 
votes  for  each  ;  which  list  they  shall  sign  and  certify,  and  trans- 
mit, sealed,  to  the  seat  of  the  government  of  the  United  States, 
directed  to  the  president  of  the  senate.  The  president  of  the 
senate  shall,  in  the  presence  of  the  senate  and  house  of  represen- 
tatives,  open   all  the  certificates,  and  the  votes  shall  then  be 

^Annulled.    SeelStb  amendment. 
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counted.  The  person  having  the  greatest  number  of  votes  shall 
be  the  president,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed ;  and  if  there  be  more  than  one 
who  have  such  majority,  and  have  an  equal  number  of  votes, 
then  the  house  of  representatives  shall  immediately  choose  by 
ballott  one  of  them  for  president.  But  in  choosing  the  pres- 
ident the  vote  shall  be  taken  by  states,  the  representation  from 
each  state  having  one  vote;  a  quorum  for  this  purpose  shall  con- 
sist of  a  member  or  members  from  two-thirds  of  the  states,  and 
a  majority  of  all  the  states  shall  be  necessary  to  a  choice.  In 
every  case,  after  the  choice  of  the  president,  the  person  having 
the  greatest  number  of  votes  of  the  electors  shall  be  the  vice 
president.  But  if  there  should  remain  two  or  more  who  have 
equal  votes,  the  senate  shall  choose  from  them  by  ballot  the  vice 
president.] 

The  congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes ;  which  day 
shall  be  the  same  throughout  the  United  States. 

No  person  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  constitution, 
shall  be  eligible  to  the  office  of  president ;  neither  shall  any  per- 
son be  eligible  to  that  office  who  shall  not  have  attained  to  the 
age  of  thirty-five  years,  and  been  fourteen  years  a  resident  with- 
in the  United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  and  du- 
ties of  the  said  office,  the  same  shall  devolve  on  the  vice  presi- 
dent, and  the  congress  may  by  law  provide  for  the  case  of  re- 
moval, death,  resignation,  or  inability,  both  of  the  president  and 
vice  president,  declaring  what  officer  shall  then  act  as  president, 
and  snch  officer  shall  act  accordingly,  until  the  disability  be  re- 
moved, or  a  president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services  a 
compensation  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected,  and  he 
shall  not  receive  within  that  period  any  other  emolument  from 
the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation :  — 
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"  I  do  solemnly  swear  {or  aflBrra),  that  I  will  faithfully  execute 
the  office  of  president  of  the  dnited  States,  and  will,  to  the  best 
of  my  ability,  preserve,  protect,  and  defend  the  constitution  of 
the  United  States." 

Seo.  2.  The  president  shall  be  commander-in-chief  of  the 
army  and  navy  of  the  United  States,  and  of  the  militia  of  the 
several  states,  when  called  into  the  actual  service  of  the  United 
States ;  he  may  require  the  opinion,  in  writing,  of  the  principal 
officer  in  each  of  the  executive  departments,  upon  any  .subject 
relating  to  the  duties  of  their  respective  offices,  and  he  shall  have 
the  power  to  grant  reprieves  and  pardons  for  offences  against 
the  United  States,  except  in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided  two-thirds  of  the  senators 
present  'joncur ;  and  he  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  ambassadors,  other  pub- 
lic ministers  and  consuls,  judges  of  the  supreme  court,  and  all 
other  officers  of  the  United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  established  by 
law ;  but  the  congress  may  by  law  vest  the  appointment  of  such 
inferior  officers,  as  they  think  proper,  in  the  president  alone,  in 
tbe  courts  of  law,  or  in  the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that 
may  happen  during  the  recess  of  the  senate,  by  granting  com- 
missions which  shall  expire  at  the  end  of  their  next  session. 

Sec.  3.  He  shall  from  time  to  time  give  to  the  congress  such 
information  of  the  state  of  the  Union,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  necessary  and  ex- 
pedient; he  may,  on  extraordinary  occasions,  convene  both 
houses,  or  either  of  them,  and  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjournment,  he  may  adjourn 
them  to  such  time  as  he  shall  think  proper ;  he  shall  receive 
ambassadors  and  other  public  ministers ;  he  shall  take  care  that 
the  laws  be  faithfully  executed,  and  shall  commission  all  the  of- 
ficers of  the  United  States. 

Sec.  4.  The  president,  vice  president,  and  all  civil  officers  of 
the  United  States,  shall  be  removed  from  office  on  impeachment 
for,  and  conviction  of,  treason,  bribery,  or  other  high  crimes  and 
misdemeanors. 
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ASTICLE  ni. 


Section  1.  The  judicial  power  of  the  IlDited  States  shall  be 
vested  in  one  supreme  court,  and  such  inferior  courts  as  the  con- 
gress may  from  time  to  time  ordain  and  establish.  The  judges, 
both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices 
daring  good  behavior,  and  shall,  at  stated  times,  receive  for  their 
services  a  compensation  which  shall  not  be  diminished  during 
their  continuance  in  office. 

Seo.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  their 
authority ;  —  to  all  cases  aflfecting  ambassadors,  other  public  min- 
isters, and  consuls ;  —  to  all  cases  of  admiralty  and  maratime 
jarisdiction ; — to  controversies  to  which  the  United  States  shall 
be  a  party ;  —  to  controversies  between  two  or  more  states ;  —  . 
[^between  a  state  and  citizens  of  another  state ;  — ]  between  cit- 
izens of  different  states;  —  between  citizens  of  the  same  state 
claiming  lands  under  grants  of  different  states,  and  between  a 
state  or  the  citizens  thereof,  and  foreign  states,  citizens  or  sub- 
jects. 

In  all  cases  affecting  ambassadors,  other  public  ministers  and 
consuls,  and  those  in  which  a  state  shall  be  a  party,  the  supreme 
court  shall  have  original  jurisdiction.  In  all  the  other  cases 
before  mentioned,  the  supreme  court  shall  have  appellate  juris- 
diction, both  as  to  law  and  fact,  with  such  exceptions  and  under 
such  regulations  as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachments,  shall 
be  by  jury ;  and  such  trials  shall  be  held  .in  the  state  where  the 
said  crimes  shall  have  been  committed;  but  when  not  committed 
within  any  state,  the  trial  shall  be  at  such  place  or  places  as  the 
congress  may  by  law  have  directed. 

Sec.  3.  Treason  against  tho  United  States  shall  consist  only 
in  levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted  of 
treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act  or  on  confession  in  open  court. 

^Annulled.    Sec  Uth  Amendment 
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The  congress  shall  have  power  to  declare  the  pnnishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture  except  during  the  life  of  the  person  attainted. 

AETIOLE   IV, 

Seotiok  1.  Full  faith  and  credit  shall  be  given  in  each  state 
to  the  public  acts,  records,  and  judicial  proceedings  of  every  other 
state.  And  the  congress  may  by  general  laws  prescribe  the  man- 
ner in  which  such  acts,  records  and  proceedings  shall  be  proved, 
and  the  eflfect  thereof. 

Sec.  2.  The  citizens  of  each  state  shall  be  entitled  to  all  priv- 
ileges and  immunities  of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another  state, 
shall,  on  demand  of  the  executive  autliority  of  the  state  from 
which  he  fled,  be  delivered  up,  to  be  removed  to  the  state  having 
jurisdiction  of  the  crime. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law 
or  regulation  therein,  be  discharged  from  such  service  or  labor, 
but  shall  be  delivered  up  on  claim  of  tlie  party  to  whom  such 
service  or  labor  may  be  due. 

Seo.  3.  New  states  may  be  admitted  by  the  congress  into  this 
Union ;  but  no  new  state  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  state ;  nor  any  state  be  formed  by  the 
junction  of  two  or  more  states  or  parts  of  states,  without  the  con- 
sent of  the  legislatures  of  the  states  concerned,  as  well  as  of  the 
congress. 

The  congress  shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States ;  and  nothing  in  this 
constitution  shall  be  so  construed  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  state. 

Seo.  4.  The  United  States  shall  guarantee  to  every  state  in 
this  Union  a  republican  form  of  government,  and  shall  protect 
each  of  them  against  invasion ;  and  on  application  of  the  legisla- 
ture, or  of  the  executive  (when  the  legislature  cannot  be  con- 
vened), against  domestic  violence. 
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ABTIOLB    V. 


The  congress,  whenever  two-thirds  of  both  houses  shall  deem 
it  necessary,  shall  propose  amendments  to  this  constitution,  or, 
on  the  application  of  the  legislatures  of  two-thirds  of  the  several 
states,  shall  call  a  convention  for  proposing  amendments,  which, 
in  either  case,  shall  be  valid  to  all  intents  and  purposes,  as  part 
of  this  constitution,  when  ratified  by  the  legislatures  of  three- 
fonrths  of  the  several  states,  or  by  conventions  in  three-fourths 
thereof,  as  one  or  the  other  mode  of  ratification  may  be  pro- 
posed by  the  congress;    provided  that  no  amendment  which 
may  be  made  prior  to  the  year  one  thousand  eight  hundred  and 
eight  shall  in  any  manner  affect  the  first  and  fourth  clauses  in 
the  ninth  section  of  the  first  article  ;  and  that  no  state,  without 
its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

ABTICLE  VI. 

All  debts  contracted  and  engagements  entered  into,  before  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United 
States  under  this  constitution,  as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land ;  and  the  judges  in  every 
state  shall  be  bound  thereby,  anything  in  the  constitution  or  laws 
of  any  state  to  the  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned,  and  the 
members  of  the  several  state  legislatures,  and  all  executive  and 
judicial  oflicers,  both  of  the  United  States  and  of  the  several  states, 
shall  be  bound  by  oath  or  affirmation,  to  support  this  constitu- 
tion ;  but  no  religious  test  shall  ever  be  required  as  a  qualifica- 
tion to  any  office  or  public  trust  under  the  United  States. 

ABTIOLB  vn. 

The  ratification  of  the  conventions  of  nine  states  shall  be  suf- 
^cient  for  the  establishment  of  this  constitution  between  the 
®^*tea  80  ratifying  the  same. 
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AMENDMENTS 


TO  THE 


CONSTITUTION  OF  THE  UNITED  STATES. 


ABTICLB   I. 


Congress  shall  make  no  law  respecting  an  establishment  of  re- 
ligion, or  prohibiting  the  tree  exercise  thereof;  or  abridging  the 
freedom  of  speech,  or  of  the  press ;  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  government  for  a 
redress  of  grievances. 


ABTIOLB    II. 


A  well  regulated  militia  being  necessary  to  the  security  of  a 
free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infringed. 


AsncLB  in. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

ABTICLB   TV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effecto,  against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  warrant  shall  issue  but  upon  proba- 
ble cause,  supported  by  oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the  persons  or  things  to 
be  seized. 
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AETIOLB   V. 

No  porson  shall  be  held  to  answer  for  a  capital,  or  otherwise 
infamons  crime,  anless  on  a  presentment  orindictment  of  agrand 
jury,  except  in  cases  arising  in  the  land  and  naval  forces,  or  in 
the  militia,  when  in  actual  service  in  time  of  war  or  public  dan- 
ger, nor  shall  any  person  be  subject  for  the  same  offense  to  be 
twioe  put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled  in 
any  criminal  case  to  be  witness  against  himself,  nor  be  deprived 
of  life,  liberty,  or  property,  without  due  process  of  law ;  nor  shall 
private  property  be  taken  for  public  use  without  just  compensa- 
tion. 

AETICLB   VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state  and 
district  wherein  the  crime  shall  have  been  committed,  which  dis- 
trict shall  have  been  previously  ascertained  by  law,  and  to  be 
intbnned  of  the  nature  and  cause  of  the  accusation ;  to  be  con- 
fronted with  the  witnesses  against  him ;  to  have  compulsory  pro- 
cess for  obtaining  witnesses  in  his  favor,  and  to  have  the  assist- 
ance of  counsel  for  his  defense. 

ABTIOLE   VII. 

In  suits  at  common  law,  where  the  value  at  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served, and  no  fact  tried  by  a  jury  shall  be  otherwise  re-exam- 
ined by  any  court  of  the  United  States,  than  according  to  the 
mles  of  the  common  law. 

ABTIOLE  vm. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  and  unusual  punishments  inflicted. 

ABTIOLE  IX. 

The  enumeration,  in  the  constitution,  of  certain  rights,  shall 
not  be  construed  to  deny  or  disparage  others  retained  by  the 
people. 
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AimOLB'  X. 

,  The  powers  not  delegated  to  the  United  Statee  by  the  constitn- 
tion,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people. 

ABTIOLE  XI. 

The  judicial  power  of  the  United  States  shall  not  be  constmed 
to  extend  any  suit  in  law  or  eqoity  commenced  or  prosecated 
against  one  of  the  United  States  by  citizens  of  another  state,  ix* 
by  citizens  or  subjects  of  any  foreign  state. 

ARTICLE   XII. 

The  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  president  and  vice  president,  one  of  whom  at  least  shall 
not  be  an  inhabitant  of  the  same  state  with  themselves ;  they 
shall  name  in  their  ballots  the  person  voted  for  as  president,  and 
in  distinct  ballots  the  person  voted  for  as  vice  president,  and  they 
shall  make  distinct  lists  of  all  persons  voted  for  as  president,  and 
of  all  persons  voted  for  as  vice  president,  and  of  the  number  of 
votes  for  each,  which  list  they  shall  sign  and  certify,  and  transmit, 
sealed,  to  the  seat  of  the  government  of  the  United  States,  di- 
rected to  the  president  of  the  senate ;  —  the  president  of  the  sen- 
ate shall,  in  the  presence  of  the  r.enate  and  house  of  representa- 
tives, open  all  the  certificates,  and  the  votes  shall  then  be  counted  ; 
—  the  person  having  the  greatest  number  of  votes  for  president, 
shall  be  the  president,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed  ;  and  if  no  person  have  such  ma- 
jority, then  from  the  persons  having  the  highest  numbers  not  ex- 
ceeding three  on  the  list  of  those  voted  for  as  president,  the 
house  of  representatives  shall  choose  immediately,  by  ballot,  the 
president.  But  in  choosing  the  president,  the  votes  shall  be  tak- 
en by  states,  the  representation  from  each  state  having  one  vote  { 
a  quorum  for  this  purpose  shall  consist  of  a  member  or  members 
from  two-thirds  of  the  states,  and  a  majority  of  all  the  states  shall 
be  necessary  to  a  choice.  And  if  the  house  of  representatives 
shall  not  choose  a  president  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  March  next  foUoir- 


OONSTITUTIOlff  OF  THB  TTKITBD   STATES.  39 

ing,  then  the  vice  president  shall  act  as  president,  as  in  the  case 
of  the  death  or  other  unconstitational  disability  of  the  president. 
The  person  having  the  greatest  number  of  votes  as  vice  presi- 
dent, Bhall  be  the  vice  president,  if  snch  number  be  a  majority 
of  the  whole  number  of  electors  appointed,  and  if  no  person  have 
a  majority,  then  from  the  two  highest  numbers  on  the  list  die 
senate  shall  choose  the  vice  president ;  a  quoimm  for  the  purpose 
shall  consist  of  two-thirds  of  the  whole  number  of  senators,  and  a 
loajority  of  the  whole  number  shall  be  necessary  to  a  choice. 
Bat  no  person  constitutionally  ineligible  to  the  office  of  president 
shall  be  eligible  to  that  of  vice  president  of  the  CJnited  States. 

ABTiOLB   xni. 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except 
u  a  punishment  for  crime,  whereof  the  party  shall  have  been 
dnly  convicted,  shall  exist  within  the  United  States,  or  any  place 
subject  to  their  juisdiction. 

Seo.  %,  Congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation. 

ABTioLE  xrv. 

8eo.  1.  All  persons  born  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United 
States  and  of  the  state  wherein  they  reside.  No  state  shall  make 
or  enforce  any  law  which  shall  abridge  the  privileges  or  immu- 
nities of  citizens  of  the  United  States;  nor  shall  any  state  de- 
prive any  person  of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws. 

Sbo.  2.  Representatives  shall  be  apportioned  among  the  sev- 
eral states  according  to  their  respective  numbers,  counting  the 
whole  number  of  persons  in  each  state,  excluding  Indians  not 
taxed.  But  when  the  right  to  vote  at  any  election  for  the  choice 
of  electors  for  president  and  vice  president  of  the  United  States, 
representatives  in  congress,  the  executive  and  judicial  officers  of 
a  state,  or  the  members  of  the  legislature  thereof^  is  denied  to 
wy  of  the  male  inhabitants  of  such  state,  being  twenty-one  years 
of  age,  and  citizens  of  the  United  States,  or  in  any  way  abridged, 
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except  for  participation  in  rebellion  or  other  crime,  the  basis  of 
representation  therein  shall  be  reduced  in  the  proportion  which 
the  number  of  such  male  citizens  shall  bear  to  the  whole  number 
of  citizens  twenty-one  years  of  age  in  such  state. 

Sec.  3.  Ko  person  shall  be  a  senator  or  representative  in 
cotigress,  or  elector  of  president  and  vice  president,  or  hold  any 
office,  civil  or  military,  under  the  United  States,  or  under  any 
state,  who,  having  previously  taken  an  oath  as  a  member  of  con- 
gress, or  as  an  officer  of  the  CTnited  States,  or  as  a  member  of  any 
state  legislature,  or  as  an  executive  or  judicial  officer  of  any 
state,  to  support  the  Constitution  of  the  United  States,  shall  have 
engaged  in  insurrection  or  rebellion  against  the  same,  or  given 
aid  or  comfort  to  the  enemies  thereof.  But  congress  may,  by  a 
vote  of  two-thirds  of  each  House,  remove  such  disability. 

Sec.  4  The  validity  of  the  public  debt  of  the  United  States, 
authorized  by  law,  including  debts  incurred  for  payment  of  pen- 
sions and  bounties  for  services  in  suppressing  insurrection  or  re- 
bellion, shall  not  be  questioned.  But  neither  the  United  States 
nor -any  state  shall  assume  or  pay  any  debt  or  obligation  incur- 
red in  aid  of  insurrection  or  rebellion  against  the  United  States, 
or  any  claim  for  the  loss  or  emancipation  of  any  slave,  but  all 
such  debts,  obligations,  and  claims  shall  be  held  illegal  and  void. 

Sec.  5.  That  congress  shall  have  power  to  enforce,  by  appro- 
priate legislation,  the  provisions  of  this  article. 

AKTIOLE    XV. 

Sec.  1.  The  right  of  citizens  of  the  United  States  to  vote 
shall  not  be  denied  or  abridged  by  the  United  States,  or  by  any 
state,  on  account  of  race,  color,  or  previous  condition  of  servitude. 

Seo.  2.  Congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation. 
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OF  THB 


TERRITOBY   OF   MONTANA 


(Public,  No.  Y6,) 


AN  ACT  to  provide  a  temporary  goyernment  for  the  Territory  of  Montana. 

Beit  enacted  hy  the  Senate  and  Houee  of  JSepreserUatives  of  the 
United  States  of  America  in  Congreee  aseembledy 

That  all  that  part  of  the  territory  of  the  United  States  included 
within  tlie  limits,  to- wit :    Commencing  at  a  point  formed  by  the 
intersection  of  the  twenty-seventh  degree  of  longitute  west  from 
Washington,  with  the  forty-fifth  degree  of  north  latitude ;  thence 
dne  west  on  said  forty-fifth  degree  of  latitude  to  a  point  formed 
by  its  intersection  with  the  thirty-fourth  degree  of  longitude  west 
from  Washington  ;  thence  due  south  along  the  said  thirty-fourth 
degree  of  longitude  to  its  intersection  with  the  forty-fourth  de- 
gree and  thirty  minutes  of  north  latitude ;  thence  due  west  along 
said  forty-fourth  d^ee  and  thirty  minutes  of  north  latitude  to  a 
point  formed  by  its  intersection  with  the  crest  of  the  Eocky 
mountains ;  thence  following  the  crest  of  the  Rocky  mountains 
northward  till  its  intersection  with  the  Bitter  Root  mountains ; 
thence  northward  along  the  crest  of  said  Bitter  Root  mountains 
to  its  intersection  with  the  thirty-ninth  degree  of  longitude  west 
fix>in  Washington ;  thence  along  said  thirty -ninth  degree  of  long- 
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itade  northward  to  the  boundary  line  of  the  BritiBh  Possessions ; 
thence  eastward  along  said  boundary  line  to  the  twenty-seventh 
degree  of  longitude  west  from  Washington ;  thence  southward 
alon^  said  twenty-seventh  degree  of  longitude  to  the  place  of  be- 
ginning, be,  and  the  same  is  hereby  created  into  a  temporary 
government  by  the  name  of  the  territory  of  Montana :  Provided^ 
That  nothing  in  this  act  contained  shall  be  construed  to  inhibit 
the  government  of  the  United  States  from  dividing  said  territory 
or  changing  its  boundaries  in  such  manner  and  at  such  time  as 
congress  shall  deem  convenient  and  proper,  or  from  attaching 
any  portion  of  said  territory  to  any  other  state  or  territory  of  the 
United  States :  Provided  further^  That  nothing  in  this  act  con- 
tained shall  be  construed  to  Impair  the  rights  of  person  or  prop- 
erty now  pertaining  to  the  Indians  in  said  territory  so  long  as 
such  rights  shall  remain  unextinguished  by  treaty  between  the 
United  States  and  such  Indians,  or  to  include  any  territory  which, 
by  treaty  with  any  Indian  tribes,  is  not,  without  the  consent  of 
said  tribe,  to  be  included  within  the  territorial  limits  or  jurisdic- 
tion of  any  state  or  territory  ;  but  all  such  territory  shall  be  ex- 
cepted out  of  the  boundaries,  and  constitute  no  part  of  the  ter- 
ritory of  Montana,  until  said  tribe  shall  signify  their  assent  to  the 
president  of  the  United  States  to  be  included  within  said  terri- 
tory, or  to  affect  the  authority  of  the  government  of  the  United 
States  to  make  any  regulations  respecting  such  Indians,  their 
lands,  property,  or  other  rights,  by  treaty,  law,  or  otherwise, 
which  it  would  have  been  competent  for  the  government  to  make 
if  this  act  had  never  passed. 

Seo.  2.  And  he  it  further  eruicted^  That  the  executive  power 
and  authority  in  and  over  said  territory  of  Montana,  shall  be 
vested  in  a  governor,  who  shall  hold  his  office  for  four  years,  and 
until  his  successor  shall  be  appointed  and  qualified,  unless  sooner 
removed  by  the  president  of  the  United  States.  The  governor 
shall  reside  within  said  territory  and  shall  be  commander-in-chief 
of  the  militia  and  superintendent  of  Indian  affairs  thereof.  He 
may  grant  pardons  and  respites  for  offenses  against  the  laws  of 
said  territory,  and  reprieve  for  offenses  against  the  laws  of  the 
United  States,  until  the  decision  of  the  president  of  the  United 
States  can  be  made  known  thereon ;  he  shall  commiBsion  all  of- 
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ficere  who  sbairbe  appointed  to  office  under  the  laws  of  said  ter- 
ritory, and  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  3.  And  he  it  further  enacted^  That  there  shall  be  a  sec- 
retary of  said  territory,  who  shall  reside  therein  and  hold  his 
office  for  four  years,  unless  sooner  removed  by  the  president  of 
the  United  States ;  he  shall  record  and  preserve  all  laws  and 
proceedings  of  the  legislative  assembly  hereinafter  constituted, 
and  all  the  acts  and  proceedings  of  the  governor  in  his  executive 
department ;  he  shall  transmit  one  copy  of  the  laws  and  journals 
of  the  legislative  assemby,  within  thirty  days  after  the  end  of  each 
session,  and  one  copy  of  the  executive  proceedings  and  official 
correspondence,  semi-annually,  on  the  first  days  of  January  and 
July  in  each  year,  to  the  president  of  the  United  States,  and  two 
copies  of  the  laws  to  the  president  of  the  senate  and  to  the  speak- 
er of  the  house  of  representatives,  for  the  use  of  congress.  And 
in  case  of  the  death,  removal,  resignation,  or  absence  of  the  gov- 
ernor from  the  territory,  the  secretary  shall  be,  and  he  is  hereby 
authorized  and  required  to  execute  and  perform  all  the  powers 
and  duties  of  the  governor,  during  such  vacancy  or  absence,  or 
until  another  governor  shall  be  duly  appointed  and  qualified  to 
fill  such  vacancy. 

Sbo.  4.  Aivd  he  it  further  enacted^  That  the  legislative  power 
and  authority  of  the  said  territory  shall  be  vested  in  the  gov- 
ernor and  a  legislative  assembly.  The  legislative  assembly  shall 
consist  of  a  council  and  house  of  representatives.  The  council 
shall  consist  of  seven  members  having  the  qualifications  of  vo- 
ters, as  hereinafter  prescribed,  whose  term  of  service  shall  con- 
tinue two  years.  The  house  of  representatives  shall,  at  its  first 
session,  consist  of  thirteen  members,  possessing  the  same  quali- 
fications as  prescribed  for  the  members  of  the  council,  and  whose 
term  of  service  shall  continue  one  year.  The  number  of  repre- 
sentatives may  be  increased  by  the  legislative  assembly,  from 
time  to  time,  to  twenty-six,  in  proportion  to  the  increase  of  qual- 
ified voters ;  and  the  council,  in  like  manner,  to  thirteen.  An 
apportionment  shall  be  made,  as  nearly  equal  as  practicable, 
among  the  several  counties  or  districts  for  the  election  of  the 
council  and  representatives,  giving  to  each  section  of  the  terri- 
tory representation  in  the  ratio  of  its  qualified  voters  as  nearly 
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as  may  be.  And  the  members  of  the  council  an'd  of  the  honse 
of  representatives  shall  reside  in,  and  be  inhabitants  of,  the  dis- 
trict, or  county,  or  counties  foi'  which  they  may  be  elected,  res- 
pectively. Previous  to  the  lirst  election  the  governor  shall  cause 
a  census  or  enumeration  of  the  inhabitants  and  qualified  voters 
of  the  several  counties  and  districts  of  the  territory  to  be  taken 
by  such  persons  and  in  such  mode  as  the  governor  shall  desig- 
nate and  appoint,  and  the  person  so  appointed  shall  receive  a 
reasonable  compensation  therefor.  And  the  first  election  shall 
be  held  at  such  time  and  places,  and  be  conducted  in  such  man- 
ner, both  as  to  the  persons  who  shall  superintend  such  election 
and  the  returns  thereof,  as  the  governor  shall  appoint  and  direct; 
and  he  shall  at  the  same  time  declare  the  number  of  members 
of  the  council  and  house  of  representatives  to  which  each  of  the 
counties  or  districts  shall  be  entitled  under  this  act.  The  persons 
having  the  highest  number  of  legal  votes  in  each  of  said  council 
districts,  respectively,  for  members  of  the  council,  shall  be  de- 
clared by  the  governor  to  be  duly  elected  to  the  council ;  and 
the  persons  having  the  highest  number  of  legal  votes  for  the 
house  of  representatives  in  each  of  said  representative  districts, 
respectively,  shall  be  declared  by  the  govern  ir  to  be  duly  elect- 
ed members  of  said  house :  Provided^  That  in  case  two  or 
more  persons  voted  for  shall  have  an  equal  number  of  votes,  and 
in  case  a  vacancy  shall  otherwise  occur  in  either  branch  of 
the  legislative  assembly,  the  governor  shall  order  a  new  election. 
And  the  persons  thus  elected  to  the  legislative  assembly  shall 
meet  at  such  place  and  on  such  day  as  the  governor  shall  appoint ; 
but  thereafter  the  time,  place,  and  manner  of  holding  and  con- 
ducting all  elections  by  the  people,  and  the  apportioning  the  rep- 
resentation in  the  several  counties  or  districts  to  the  council  and 
house  of  representatives,  according  to  the  number  of  qualified 
voters,  shall  be  prescribed  by  law,  as  well  as  the  day  of  com- 
mencement of  the  regular  sessions  of  the  legislative  assembly : 
Provided^  That  no  session  in  any  one  year  shall  exceed  the  term 
of  forty  days,  except  the  first  session,  which  may  continue  eixty 
days. 

Seo.  5.    And  he  it  further  enacted^  That  all  citizens  of  the 
United  States,  and  those  who  have  declared  their  intentions  to 
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become  aach,  and  who  are  otherwise  described  and  qualified 
under  the  fifth  section  of  the  act  of  congress  providing  for  a  tem- 
porary government  for  the  territory  of  Idaho,  approved  March 
third,  eighteen  hundred  and  sixty-three,  shall  be  entitled  to  vote 
at  8aid  first  election,  and  shall  be  eligible  to  any  office  within  the 
said  territory ;  but  the  qualifications  of  voters,  and  of  holding 
office,  at  all  subsequent  elections,  shall  be  such  as  shall  be  pre- 
scribed by  the  legislative  assembly. 

Sec.  6.  And  be  it  further  enacted^  That  the  legislative  power 
of  the  territory  shall  extend  to  all  rightful  subjects  of  legislation 
consistent  with  the  constitution  of  the  United  States  and  the 
provisions  of  this  act ;  but  no  law  shall  be  passed  interfering 
with  the  primary  disposal  of  the  soil ;  no  tax  shall  be  imposed 
upon  the  the  property  of  the  United  States,  nor  shall  the  lands 
or  other  property  of  non-residents  be  taxed  higher  than  the 
lands  or  other  property  of  residents.  Every  bill  which  shall 
have  passed  the  council  and  house  of  representatives  of  tl^e 
said  territory  shall,  before  it  becomes  a  law,  be  presented  to  the 
governor  of  the  territory.  If  he  approve,  he  shall  sign  it ;  but 
if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in 
which  it  originated,  who  shall  enter  the  objections  at  large  upon 
their  journal,  and  proceed  to  reconsider  it.  If,  after  such  recon- 
sideration, two-thirds  of  that  house  shall  agree  to  pass  the  bill, 
it  shall  be  sent,  together  with  the  objections,  to  the  other  honse^ 
by  which  it  shall  likewise  be  reconsidered  ;  and  if  approved  by 
two-thirds  of  that  house  it  shall  become  a  law.  But  in  all  such 
cases  the  votes  of  such  houses  shall  be  determined  by  yeas  and 
nays,  to  be  entered  on  the  journals  of  each  house,  respectively. 
If  any  bill  shall  not  be  returned  by  the  governor  within  three 
days  (Sundays  excepted)  after  it  shall  have  been  presented  to 
him,  the  same  shall  be  a  law,  in  like  manner  as  if  be  had  signed 
it,  unless  the  assembly,  by  adjournment,  prevent  its  return;  in 
which  case  it  shall  not  be  a  law:  Provided^  That  whereas  slavery 
is  prohibited  in  ^said  territory  by  act  of  congress  of  June  nine- 
teenth, eighteen  hundred  and  sixty-two,  nothing  herein  contain- 
ed shall  be  construed  to  authorize  or  permit  its  existence  therein. 
-  Sec  7.  And  be  it  further  enacted^  That  all  township,  district, 
and  county  officers,  not  herein  otherwise  provided  for,  shall  be 
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appointed  or  elected,  as  the  case  may  be,  in  such  manner  as  shall 
be  provided  by  the  governor  and  legislative  assembly  of  the 
territory  of  Montana.  The  governor  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  legislative  council,  appoint  all 
oflBicersnot  herein  otherwise  provided  for,  and  in  the  first  instance 
the  governor  alone  may  appoint  all  said  officers,  who  shall  hold 
their  offices  until  the  end  of  the  first  session  of  the  legislative 
assembly,  and  shall  lay  off"  the  necessary  districts  for  the  mem- 
bers of  the  council  and  house  of  representatives  and  all  other 
officers. 

Sec.  8.  And  be  it  further  enacted^  That  no  member  of  the 
legislative  assembly  shall  hold  or  be  appointed  to  any  office 
which  shall  have  been  created,  or  the  salary  or  emoluments  of 
which  shall  have  been  increased  while  he  was  a  member,  during 
the  term  for  which  he  was  elected,  and  for  one  year  after  the 
expiration  of  such  term  ;  but  this  restriction  shall  not  be  appli- 
cable to  members  of  the  first  legislative  assembly.  And  no 
person  holding  a  commission  or  appointment  under  the  United 
States,  except  postmasters,  shall  be  a  member  of  the  legislative 
assembly;  or  shall  hold  any  office  under  the  government  of  said 
territory. 

Sec.  9.  And  he  it  further  enacted^  That  the  judicial  power  of 
said  territory  shall  be  vested  in  a  supreme  court,  district  courts, 
probate  courts,  and  in  justices  of  the  peace.  The  supreme  court 
shall  consist  of  a  chief  justice  and  two  associate  justices,  any  two 
of  whom  shall  constitute  a  quorum,  and  who  shall  hold  a  term  at 
the  seat  of  government  of  said  territory  annually ;  and  they  shall 
hold  their  offices  during  the  period  of  four  years,  and  until  tljieir 
successors  shall  be  appointed  and  qualified.  The  said  territory 
shall  be  divided  into  three  judicial  districts,  and  a  district  court 
shall  be  held  in  each  of  said  districts  by  one  of  the  justices  of  the 
supreme  court  at  such  times  and  places  as  may  be  prescribed,  by 
law ;  and  the  said  judges  shall,  after  their  appointments,  respect- 
ively reside  in  the  districts  which  shall  be  assigned  them.  The 
jurisdiction  of  the  several  courts  herein  provided  for,  both  appel- 
late and  original,  and  that  of  probate  courts  and  of  justices  of  the 
peace,  shall  be  limited  by  law :  Provided^  That  justices  of  the 
peace,  shall  not  have  jurisdiction  of  any  matter  in  controversy 
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when  the  title  of  land  may  be  in  dispute,  or  where  the  debt  or 
8am  claimed  shall  exceed  one  hundred  dollars ;  and  the  said 
supreme  and  district  courts,  respectively,  shall  possess  chancery 
as  well  as  common  law  jurisdiction.  Each  district  court,  or  the 
judge  thereof,  shall  appoint  its  clerk,  who  shall  also  be  the  regis- 
ter in  chancery,  and  shall  keep  his  office  at  the  place  where  the 
court  may  be  held.  Writs  of  error,  bills  of  exceptions,  and  ap- 
peals, shall  be  allowed  in  all  cases  from  the  final  decisions  of 
said  district  courts  to  the  supreme  court,  under  such  regulations 
as  may  be  prescribed  by  law.  The  supreme  court,  or  the  jus- 
tices thereof,  shallappoint  its  own  clerk;  and  every  clerk  shall 
hold  his  office  at  the  pleasure  of  the  court  for  which  he  shall 
have  been  appointed.  Writs  of  error  and  appeals  from  the  final 
decisions  of  said  supreme  court  shall  be  allowed,  and  may  be 
taken  to  the  supreme  court  of  the  United  States,  in  the  same  man- 
ner and  under  the  same  regulations  as  from  the  circuit  courts  of 
the  United  States,  where  the  value  of  the  property,  or  the  amount 
in  controversy,  to  be  ascertained  by  the  oath  or  affirmation  of 
either  party,  or  other  competent  witnesses,  shall  exceed  one 
thousand  dollars,  except  that  a  writ  of  error  or  appeal  shall  be 
allowed  to  the  supretne  court  of  the  United  States  from  the  de- 
cision of  the  said  supreme  court  created  by  this  act,  or  of  any 
judge  thereof,  or  of  the  district  courts  created  by  this  act,  or  of 
any  judge  thereof,  upon  any  writs  of  habeas  corpus  involving 
the  question  of  personal  freedom.  And  each  of  the  said  district 
courts  shall  have  and  exercise  the  same  jurisdiction,  in  all  cases 
arising  under  the  constitution  and  laws  of  the  United  States,  as 
is  vested  in  the  district  and  circuit  courts  of  the  United  States; 
and  the  first  six  days  of  every  term  of  said  courts,  or  so  much 
thereof  as  shall  be  necessary,  shall  be  appropriated  to  the  trial 
of  causes  arising  under  the  said  constitution  and  laws ;  and  writs 
of  error  and  appeal  in  all  such  cases  shall  be  made  to  the  supreme 
court  of  said  territory  the  same  as  in  other  cases.  The  said  clerks 
shall  receive  in  all  such  cases,  the  same  fees  which  the  clerks  of 
the  district  courts  of  Washington  territory  now  receive  for  sim- 
ilar services. 

Sec.  10.     And  he  it  further  enacted^  That  there  shall  be  ap- 
pointed an  attorney  for  said  territory,  who  shall  continue  in  office 
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four  years,  and  until  his  successor  shall  be  appointed  and  quali- 
fied, unless  sooner  removed  by  the  president  of  the  United  States, 
and  who  shall  receive  the  same  tees  and  salary  as  the  attorney  of 
the  United  States  for  the  present  territory  of  Washington. 
There  shall  also  be  a  marshal  for  the  territory  appointed,  who 
shall  hold  his  office  for  four  years  and  until  his  successsor  shall 
be  appointed  and  qualified,  unless  sooner  removed  by  the  presi- 
dent of  the  United  States,  and  who  shall  execute  all  processes 
issuing  from  the  said  courts  when  exercising  their  jurisdiction  as 
circuit  and  districts  of  the  United  States.  He  shall  perform  the 
duties,  be  subject  to  the  same  regulations  and  penalties,  and  be 
entitled  to  the  same  fees,  as  the  marshal  of  the  district  court  of 
the  United  States  for  the  present  territory  of  Washin  j^ton,  and 
shall,  in  addition,  be  paid  two  hundred  dollars  annnall}*  as  a 
compensation  for  extra  services.  There  shall  also  be  appointed 
by  the  president  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  senate,  a  surveyor  general  of  said  territory, 
who  shall  locate  his  office  at  such  place  as  the  secretary  of  the 
interior  shall  from  time  to  time  direct,  and  whose  duties,  powers, 
obligations,  responsibilities,  compensation,  and  allowances  for 
clerk  hire,  office  rent,  fuel,  and  incidental  expenses,  shall  be  the 
same  as  those  of  the  surveyor  general  of  New  Mexico,  under  the 
direction  of  the  secretary  of  the  interior,  and  such  instructions  as 
he  may  from  time  to  time  deem  it  advisable  to  give. 

Sbo.  11.  And  he  it  further  enacted^  That  the  governor,  sec- 
retary, chief  justice,  and  associate  justices,  attorney,  and  mar- 
shal, shall  be  appointed  by  the  president  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  senate.  The  governor 
and  secretary  to  be  appointed  as  aforesaid,  shall,  before  they  act 
as  such,  respectively  take  an  oath  or  affirmation  before  the  dis- 
trict judge,  or  some  justice  of  the  peace  in  the  limits  of  said  ter- 
ritory, duly  authorized  to  administer  oaths  and  affirmations  by 
the  laws  now  in  force  therein,  or  before  the  chief  justice  or  some 
associate  justice  of  the  supreme  court  of  the  United  States,  to 
support  the  constitution  of  the  United  States,  and  faithfully  to 
discharge  the  duties  cf  their  respective  offices;  which  said  oaths, 
when  80  taken,  shall  be  certified  by  the  person  by  whom  the 
same  shall  have  been  taken ;  and  such  certificates  shall  be  re- 
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ceived  and  recorded  by  the  said  aecretary  among  the  executive 
proceedings;  and  the  chief  justice  and  associate  justices,  and  all 
cWi\  officers  in  said  territory,  before  they  act  as  such,  shall  take 
a  like  oath  or  affirmation  before  the  said  governor  or  secretary, 
or  some  judge  or  justice  of  the  peace  of  the  territory  who  may 
be  duly  commissioned  and  qualified,  or  before  the  chief  justice 
or  some  associate  justice  of  the  supreme  court  of  the  United 
States,  which  said  oath  or  affirmation  shall  be  certified  and  trans- 
mitted by  the  person  taking  the  same  to  the  secretary,  to  be  by 
him  recorded  as  aforesaid ;  and  afterwards  the  like  oath  or  affir- 
mation shall  be  taken,  certified,  and  recorded  in  such  manner 
and  form  as  may  be  prescribed  by  law.  And  any  person  who  has 
heretofore  been  appointed  chief  justice  or  associate  justice  of 
the  territory  of  Idaho,  who  has  not  yet  taken  the  oath  of  office, 
as  prescribed  by  the  act  organizing  said  territory,  may  take  said 
oath  or  affirmation  before  the  chief  justice  or  some  associate  jus- 
tice of  the  supreme  court  of  the  United  States.  The  governor 
shall  receive  an  annual  salary  of  two  thousand  five  hundred  dol- 
lars; the  chief  justice  and  associate  justices  shall  receive  an  annual 
salary  of  two  thousand  five  hundred  dollars ;  the  secretary  shall 
receive  an  annual  salary  of  two  thousand  dollars.  The  said  sal- 
aries shall  be  paid  quarter-yearly  from  the  dates  of  the  respec- 
tive appointments  at  the  treasuiy  of  the  United  States;  but  no 
payment  shall  be  made  until  said  officers  shall  have  entered  upon 
the  duties  of  their  respective  appointments.  The  members  of 
the  legislative  assembly  shall  be  entitled  to  receive  four  dollars 
each,  per  day,  during  their  attendance  at  the  sessions  thereof, 
and  four  dollars  each  for  every  twenty  miles  travel  in  going  to 
and  returning  from  said  sessions,  estimated  according  to  the 
nearest  usually  traveled  routes;  an  additional  allowance  of  four 
dollars  per  day  shall  be  paid  to  the  presiding  officer  of  each 
house  for  each  day  he  shall  so  preside.  And  a  chief  clerk,  one 
assistant  clerk,  one  engrossing  and  one  enrolling  clerk,  a  sergeant- 
at-arms,  and  door-keeper  may  bo  chosen  for  each  house;  and  the 
chief  clerk  shall  receive  four  dollars  per  day,  and  the  said  other 
officers  three  dollars  per  day  during  the  session  of  the  legislative 
assembly ;  but  no  other  officers  shall  be  paid  by  the  United  States : 
Provided^  That  there  shall  be  but  one  session  of  the  legislative 


40  OEOANIO   ACT   OF  THK 

assembly  annually,  unless  on  an  extraordinary  occasion  the  gov- 
ernor shall  think  proper  to  call  the  legislative  assembly  together. 
There  shall  be  appropriated  annually  the  usual  sum,  to  be  ex- 
pended by  the  governor,  to  defray  the  contingent  expenses  of 
the  territory,  including  the  salary  of  the  clerk  of  the  executive 
department.  And  there  shall  also  be  appropriated  annually  a 
sufficient  sum,  to  be  expended  by  the  secretary  of  the  territory, 
and  upon  an  estimate  to  be  made  by  the  secretary  of  the  treasury 
of  the  United  States,  to  defray  the  expenses  of  the  legislative 
assembly,  the  printing  of  the  laws,  and  other  incidental  expen- 
ses. And  the  governor  and  secretary  of  the  territory  shall,  in  the 
disbursement  of  all  moneys  entrusted  to  them,  be  governed  solely 
by  the  instructions  of  the  secretary  of  the  treasury  of  the  United 
States,  and  shall  semi-annually  account  to  the  said  secretary  for  the 
manner  in  which  the  aforesaid  moneys  shall  have  been  expended ; 
and  no  expenditure  shall  be  made  by  said  legislative  assembly 
for  objects  not  specially  authorized  by  the  acts  of  congress  making 
the  appropriations,  nor  beyond  the  sums  thus  appropriated  for 
such  objects. 

Sko.  12.  And  be  it  further  enacted^  That  the  legislative  as- 
sembly of  the  territory  of  Montana  shall  hold  its  first  session  at 
such  time  and  place  in  said  territory  as  the  governor  thereof 
shall  appoint  and  direct;  and  at  said  first  session,  or  as  soon 
thereafter  as  they  shall  deem  expedient,  the  governor  and  legis- 
tive  assembly  shall  proceed  to  locate  and  establish  the  seat  of 
government  for  said  territory  at  such  place  as  they  may  deem 
eligible :  Provided^  That  the  seat  of  government  fixed  by  the 
governor  and  legislative  assembly  shall  not  be  at  any  time 
changed  except  by  an  act  of  the  said  assembly  duly  passed,  and 
which  shall  be  approved  after  due  notice,  at  the  first  general 
election  thereafter,  by  a  majority  of  ths  legal  votes  cast  on  that 
question. 

Sec.  13.  And  he  it  further  enacted^  That  a  delegate  to  the 
house  of  representatives  of  the  United  States,  to  serve  for  the 
term  of  two  years,  who  shall  be  a  citizen  of  the  United  States, 
may  be  elected  by  the  voters  qualified  to  elect  members  of  the 
legislative  assembly,  who  shall  be  entitled  to  the  same  rights  and 
privileges  as  are  exercised  and  enjoyed  by  the  delegates  from 
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the  several  other  territories  of  the  United  States  to  the  said 
house  of  representatives ;  but  the  delegate  first  elected  shall  hold 
his  seat  only  during  the  term  of  the  congress  to  which  he  shall  be 
elected.  The  first  election  shall  be  held  at  such  time  and  places, 
and  be  conducted  in  such  manner,  as  the  governor  shall  appoint 
and  direct ;  and  at  all  subsequent  elections  the  time,  and  places, 
and  manner  of  holding  elections,  shall  be  prescribed  by  law.  The 
person  having  the  greatest  number  of  legal  votes  shall  be  de- 
clared by  the  governor  to  be  duly  elected,  and  a  certificate  there- 
of shall  be  given  accordingly.  That  the  constitution  and  all  the 
laws  of  the  United  States  which  are  not  locally  inapplicable, 
shall  have  the  same  force  and  effect  within  the  said  Montana  ter- 
ritory as  elsewhere  within  the  United  States. 

Sbc.  14.  And  be  it  further  enacted^  That  when  the  lands 
in  said  territory  shall  be  surveyed  under  the  direction  of  the 
government  of  the  United  States,  preparatory  to  bringing  the 
same  into  market,  sections  numbered  sixteen  and  thirty-six  in 
each  township  in  said  territory  shall  be,  and  the  same  are  hereby 
reserved  for  the  purpose  of  being  applied  to  schools  in  said  terri- 
tory, and  in  the  states  and  territories  hereafter  to  be  erected  out 
of  the  same. 

Sec.  15.  And  he  it  further  enacted^  That,  until  otherwise 
provided  by  law,  the  governor  of  said  territory  may  define  the 
judicial  districts  of  said  territory,  and  aasign  the  judges  who 
may  be  appointed  for  said  territory  to  the  several  districts,  and 
also  appoint  the  times  and  places  for  iiolding  courts  in  the  sev- 
eral counties  or  sub-divisions  in  each  of  said  judicial  districts, 
by  proclamation  to  be  issued  by  him  ;  but  the  legislative  assem- 
bly, at  their  first  or  any  subsequent  session,  may  organize,  alter, 
or  modify  such  judicial  districts,  and  assign  the  judges,  and  alter 
the  times  and  places  of  holding  the  courts,  as  to  them  shall  seem 
proper  and  convenient. 

Sko.  16.  And  he  it  further  enacted^  That  all  officers  to  be 
appointed  by  the  president  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  senate,  for  the  territory  of  Mon- 
tana, who,  by  virtue  of  the  provisions  of  any  law  now  existing, 
or  which  may  be  enacted  by  congress,  are  required  to  give  secu- 
rity for  moneys  that  may  be  entrusted  to  them  for  disbursement, 
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shall  give  such  security  at  such  time  and  in  such  maimer  as  the 
secretary  of  the  treasury  may  prescribe. 

Sso.  17.  And  be  it  further  enacted^  That  all  treaties,  laws,  and 
other  engagements  made  by  the  government  of  the  United  States 
with  the  Indian  tribes  inhabiting  the  territory  embraced  within 
the  provisions  of  this  act,  shall  be  faithMIy  and  rigidly  observed, 
anything  contained  in  this  act  to  the  contrary  notwiUistanding; 
and  that  the  existing  agencies  and  superintendencies  of  said  In- 
dians be  continued,  with  the  same  powers  and  duties  which  are 
now  prescribed  by  law,  except  that  the  president  of  the  United 
States  may,  at  his  discretion,  change  the  location  of  the  office  of 
said  agencies  or  superintendents. 

Sbo.  18.  And  he  it  further  enacted^  That  until  congress  shall 
otherwise  direct,  all  that  part  of  the  territory  of  Idaho  included 
within  the  following  boundaries,  to-wit :  Commencing  at  a  point 
formed  by  the  intersection  of  the  thirty-third  degree  of  longitude 
west  from  Washington  with  the  forty-first  degree  of  north  lati- 
tude ;  thence  along  said  thirty-third  degree  of  longitude  to  the 
crest  of  the  Kocky  Mountains;  thence  northward  along  the  said 
crest  of  the  Rocky  Mountains  to  its  intersection  with  the  forty- 
fourth  degree  and  thirty  minutes  of  north  latitude ;  thence  east- 
ward along  said  forty-fourth  degree  thirty  minutes  north  latitude 
to  the  thirty-fourth  degree  of  longitude  west  from  Washington; 
thence  northward  along  said  thirty-fourth  degree  of  longitude  to 
its  intersection  with  the  forty-fifth  degree  north  latitude ;  thence 
eastward  along  said  tbrty-fiith  degree  of  north  latitude  to  its  in- 
tersection with  the  twenty-seventh  degree  of  longitude  west  from 
Washington ;  thence  south  along  said  twenty-seventh  degree  of 
longitude  west  from  Washington  to  the  forty-first  degree  north 
latitude;  thence  west  along  said  forty -first  degree  north  latitude 
to  the  place  of  beginning,  shall  be,  and  is  hereby  incorporated 
temporarily  into,  and  made  part  of,  the  territory  of  Dakota. 

Approved  May  26,  1864. 

Depabtmevt  of  State,      ) 
Washingtow,  May  28, 1864.  f 

A  true  copy :  W.  H.  HUNTER, 

Chief  Clerk. 
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(Public,  No.  65.) 

AN  ACT  amendatory  of  "  An  Act  to  proTide  a  temporary  government  for 
the  territory  of  Montana,'*  approved  May  26, 1864. 

Be  it  snooted  by  the  Senate  and  House  of  Representatvoes  of 
ih  United  Stcntes  of  Arnerioa  in  Qmgreas  oeeenMed^  That  the 
legislative  assemblies  of  the  several  territories  of  the  United 
States  shall  not,  after  the  passage  of  this  act,  grant  private  char- 
ters or  special  privileges,  but  they  may,  by  general  incorporation 
acts,  permit  persons  to  associate  themselves  together  as  bodies 
corporate  for  mining,  manufacturing  and  other  industrial  pursuits. 

Sbc.  3.  And  he  it  further  enacted^  That  the  probate  courts  of 
the  territor/  of  Montana,  in  their  respective  counties  in  addition 
to  their  probate  jurisdiction,  are  hereby  authorized  to  hear  and 
determine  civil  causes  wherein  the  damage  or  debt  claimed  does 
not  exceed  five  hundred  dollars,  and  such  criminal  cases  arising 
under  the  laws  of  the  territory  as  do  not  require  the  intervention 
of  a  grand  jury :  Provided^  That  they  shall  not  have  jurisdiction 
m  any  matter  in  controversy  when  the  title  or  right  to  the  peace- 
able possession  of  land  may  be  in  dispute  or  chancery,  or  divorce 
causes;  And  provided  further^  That  in  all  cases  an  appeal 
may  be  taken  from  any  order,  judgment,  or  decree  of  said  probate 
caort  to  the  district  court. 

Ssa  3.  And  he  it  further  enacted^  That  the  chief  justice  and 
associate  justices  of  said  territory  and  the  territory  of  Idaho  shall 
each  receive  an  annual  salary  of  thirty-five  hundred  dollars. 

Sbc.  4.  And  be  it  further  enacted^  That  the  judges  of  the 
supreme  oomt  of  said  territory,  or  a  majority  of  them,  shall,  when 
assembled  at  the  seat  of  government  of  said  territory,  define  the 
judicial  districts  of  said  territory,  and  assign  the  judges  who  nuiy 
be  appointed  for  said  territory  to  the  several  districts,  and  shall 
also  fix  and  appoint  the  times  and  places  for  holding  the  courts 
in  the  several  counties  or  sub-divisions  in  each  of  said  judicial 
districts,  and  alter  the  times  and  places  of  holding  the  courts  as 
to  them  shall  seem  proper  and  convenient,  but  not  less  than  two 
terms  shall  be  held  at  each  place  of  holding  court  each  year. 

Ssa  6.  And  be  it  further  enacted,  That  for  the  purpose  of 
reviving  the  legislative  functions  of  the  territory  of  Montana, 
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which  have  been  adjndji^ed  therein  to  have  lapsed,  the  governor 
of  said  territory  be,  and  he  is  hereby  authorized  on  or  before  the 
first  day  of  July,  eighteen  hundred  and  sixty-seven,  to  divide 
said  territory  into  legislative  districts  for  the  eIe<^tion  of  members 
of  the  council  and  house  of  representatives,  and  to  apportion 
among  said  districts  the  number  of  members  of  the  legislative 
assembly  provided  for  in  the  Organic  Act  of  said  territory,  and 
the  election  of  said  members  of  the  legislative  assembly  shall  be 
held  at  such  time  and  shall  be  conducted  in  the  manner  prescribed 
by  the  legislative  assembly  of  said  territory  at  the  session  there- 
of, begun  and  holden  at  the  city  of  Bannock,  in  eighteen  hundred 
and  sixty-four  and  eighteen  hundred  and  sixty-five,  and  the  qual- 
ifications of  voters  shall  be  the  same  as  that  prescribed  by  said 
Organic  Act,  saving  and  excepting  the  distinction  therein  made 
on  account  of  race  or  color,  and  the  legislative  assembly,  so  elect- 
ed, shall  convene  at  the  time  prescribed  by  said  legislative  as- 
sembly at  the  session  last  aforesaid.  The  apportionment  pro- 
vided for  in  this  section  shall  be  based  upon  such  an  enumeration 
of  the  qualified  electors  of  the  said  several  legislative  districts  as 
shall  appear  from  the  election  returns  in  the  office  of  the  secre- 
tary of  said  territory,  and  from  such  other  sources  of  information 
as  will  enable  the  governor,  without  taking  a  new  census,  to 
make  an  apportionment  which  shall  fairly  represent  the  people 
of  the  several  districts  in  both  houses  of  the  legislative  assembly, 
but  the  legislature  may  at  any  time  change  the  legislative  dis* 
tricts  of  the  territory  as  fixed  by  the  governor. 

Seo.  6.  Afidbe  it  further  enacted^  That  all  acts  passed  at  the 
two  sessions  of  the  so-called  legislative  assembly  of  the  territory 
of  Montana,  held  in  eighteen  hundred  and  sixty-six,  are  hereby 
disapproved  and  declared  null  and  void,  except  such  acts  as  the 
legislative  assembly  herein  authorized  to  be  elected,  shall  by 
special  act,  in  each  case,  re-enact:  Provided^  however^  That  in  all 
the  claims  of  vested  rights  thereunder,  the  party  claiming  the 
same  shall  not,  by  reason  of  anything  in  this  section  contained, 
be  precluded  from  making  and  testing  said  claim  in  the  courts  of 
said  territory:  And  provided  further^  That  no  legislation  or 
pretended  legislation  in  said  territory  since  the  adjournment  of 
the  first  legislative  assembly  shall  be  deemed  valid  until  the  eleo- 
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tion  of  the  legislative  asBembly  herein  provided  for  shall  take 

fi  ^*J'  ^'  '^**^  **  it  further  mooted,  That  from  »nd  after  the 
nret  day  of  April  next,  the  salary  of  each  of  the  judges  of  the 
several  supreme  coarts  in  each  of  the  organized  territories  (except 
Jlontana  and  Idaho)  shall  be  two  thousand  five  hundred  dollars. 

bso.  8.  And  he  it  fuiriher  enacted.  That  all  acts  and  parts  of 
acts  inconsistent  with  this  act  are  hereby  repealed. 

Approved  March  2, 1867. 


LAWS  OF  MONTANA. 


AN  ACT  to  amend  an  act  entitled  "  An  Act  relatiTe  to  elections,  approTed 
January  17, 1865." 

Beit  enacted  ly  the  Legislative  AjBaemhly  of  the  Territory  of  M&nr 

tana  :  — 

SsonoN  1.  That  in  addition  to  the  duties  already  assigned 
them,  it  shall  be  the  duty  of  the  board  of  county  commissioners 
of  each  county  to  cause  to  be  provided  for  the  several  election 
precincts  in  each  county,  poll  books,  afta*  the  forms  hereinafter 
prescribed. 

Sbo.  2.  That  it  shall  be  the  duty  of  the  clerk  of  said  board 
to  deliver  to  the  sherijff  of  the  county  two  copies  of  said  blanks, 
to  be  furnished  to  the  judges  of  each  precinct  at  the  same  time 
the  notices  are  served  on  said  judges,  as  provided  in  section  five 
(5)  of  the  act,  which  this  act  is  amendatory. 

Sec.  3.  The  judge  having  the  key,  shall  keep  it  in  his  own 
possession  and  deliver  it  again  to  the  board  at  the  next  opening 
of  the  polls,  and  the  person  having  the  care  of  the  box,  shall 
carefuDy  keep  it  without  opening  it,  or  suffer  it  to  be  opened,  or 
the  seal  thereof  to  be  broken  or  removed,  and  shall  publicly  in 
that  condition  deliver  it  to  the  board  of  judges  at  the  next  open- 
log  of  the  polls,  when  the  seal  shall  be  broken,  the  box  opened, 
the  poll  books  taken  out,  and  the  box  again  locked.  That  the 
judges  having  the  custody  of  the  key,  box,  and  poll  books,  who 
shall  refuse  or  neglect  to  comply  with  the  requirements  of  this 
section,  shall  be  guility  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  less  than  five  hundred  dol- 
lars, or  more  than  ten  thousand  dollars,  together  with  imprison- 
ment not  less  than  three  months  or  more  than  one  year,  or  by 
such  fine  and  imprisonment  as  a  court  of  competent  jurisdiction 
may  see  fit  to  impose. 
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Sec.  4.    Such  poll  books  and  oaths  shall  be  in  the  following 
form :  — 


88. 


Tbeeitobt  op  Montana,  ) 
County  of .  )' 

We, and ,  do  solemnly  swear  that  we  will  perform 

the  duty  of  judges  of  the  election  according  to  law,  and  to  the 
best  of  our  ability,  and  that  we  will  studiously  endeavor  to  pre- 
vent fraud,  deceit,  and  abuse  in  conducting  the  same,  so  help 
me  God. 


Judges. 


Subscribed  and  sworn  to  before  me 
,  A.  D.  187—. 


,  this  day  of 


TEBBrroET  OF  Montana,  ) 
County  of .  ] 

We, and ,  do  solemnly  swear  that  we  will  faithfully 

perform  the  duties  of  clerks  of  the  election,  according  to  law  and 
to  the  best  of  our  ability,  and  that  we  will  studiously  endeavor 
to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  same,  so 
help  us  God. 


Clerks. 


Subscribed  and  sworn  to  before  me,  this day  of , 

187—. 

POLL  BOOKS  OF  PRECINCT  NO. . 


NO. 


NAMES. 


NO. 


NAMES. 
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At  an  election  held  at ,  in  precinct  No. ,  in  the 

coanty  of ,  in  the  territory  of  Montana,  the  following 

named  persons  received  the  number  of  votes  annexed  to  their 
respective  names,  for  the  following  oflBces;  to- wit: — 

Certified  to  bj  us. 


SscnoN  5.  It  is  hereby  made  the  dnty  of  the  sheriff,  at  the 
time  he  delivers  the  poll  books,  as  provided  in  section  two  (2) 
of  this  act,  to  administer  the  oath,  as  prescribed  by  section  three 
(3)  of  this  act,  to  at  least  one  of  the  judges  of  the  election,  and 
8uch  judge  may  administer  the  oath  to  the  other  judges  and 
clerks  of  such  elections.  In  case  such  judges  fail  to  serve  at  such 
election,  either  of  the  other  judges  may  administer  such  oath. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Sec  7.  This  to  take  effect  and  be  in  force  from  and  after  its 
passage. 

[Note  fbom  the  Sbceetabt. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative- 
assembly  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 


AN  ACT  concerning  Licenses. 
Be  U  enacted  hy  the  legislative  assembly  of  the  territory  of  Mon- 


SscnoN  1.     There  shall  be  levied  and  collected  by  the  tax 
collector,  a  license  tax,  as  follows :  JFirstj  from  each  billiard  table 
kept  for  public  ose,  ten  dollars  per  quarter;  second^  from  the 
7 


50  TBSBITOBY  OF  MONTANA. 

manager  or  lessee  of  every  theater,  five  dollars  per  daj,  or  thirty 
dollars  per  month;  and  for  each  exhibition  of  opera  or  concert 
singers,  minstrels,  sleight-of-hand  performers,  legerdemain,  and 
all  other  shows  or  exhibitions,  the  same  as  required  for  theatrical 
performances;  ^ird^  all  dance  houses,  or  hordy-gnrdy  houses, 
shall  pay  a  license  of  ten  dollars  per  day,  or  one  hundred  dollars 
per  month ;  fowth^  for  each  and  every  insurance  company,  agent, 
or  agency  transacting  business  in  this  territory,  the  sum  of  one 
hundred  dollars  per  year,  to  be  paid  by  the  principal  agent  of 
the  territory;  fifih^  each  pawn-broker,  twenty-five  dollars  per 
quarter;  sixths  for  each  keeper  of  an  intelligence  office,  ten  dol- 
lars per  quarter ;  seventh^  from  each  assayer,  fifteen  dollars  per 
quarter :  Provided^  They  shall  work  for  a  compensation.  Each 
professional  man,  before  practicing  as  such,  all  lawyers,  dentists, 
physicians,  surgeons,  and  all  other  professions,  shall  pay  a  license 
of  sixteen  dollars  per  annum. 

Seo.  2.  All  keepers  of  livery  and  feed  stables  shall  pay  a 
license  of  fifteen  dollars  per  quarter ;  all  keepers  of  hay  yards, 
corrals  for  feeding  stock,  or  selling  hay,  shall  pay  a  license  of 
eight  dollars  per  quarter;  and  all  herders,  who  keep  or  herd 
stock  for  hire,  shall  pay  a  license  of  ten  dollars  per  quarter; 
ranchmen,  whose  receipts  for  herding  stock  exceed  twenty  dol- 
lars per  month,  shall  pay  the  same  license  as  herders  ;  all  keep- 
ers of  liveries,  who  keep  buggies,  carriages,  sleighs,  and  other 
vehicles,  shall  pay  a  license  of  two  dollars  and  fifty  cents  for  each 
and  every  vehicle  per  quarter,  in  addition  to  the  fifteen  dollars 
above  provided.  • 

Seo.  3.  Every  person  keeping  a  bakery  or  confectionery, 
shall  pay  a  license  as  follows :  Those  doing  business  amounting 
to  two  thousand  dollars  per  month  in  the  aggregate,  shall  pay  a 
license  of  fifteen  dollars  per  quarter;  those  doing  business  amount- 
ing to  one  thousand  dollars,  and  not  exceeding  two  thousand  dol- 
lars per  month,  shall  pay  ten  dollars  per  quarter ;  and  all  doing 
such  business  in  an  amount  less  than  one  thousand  dollars  per 
month,  shall  pay  a  license  of  six  dollars  per  quarter ;  and  all 
barbers  shall  pay  a  license  of  five  dollars  per  quarter  for  each 
chair  used. 
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8eo.  4.  Any  person,  or  persons,  private  association,  incor- 
poration, or  companies,  who  shall  sell  foreign  or  inland  bills  of 
exchange,  loan  money  at  interest,  buy  notes,  bonds,  or  other  evi- 
dences of  indebtedness,  or  shall  bny  gold  dnst,  gold  or  silver 
bullion,  or  gold  or  silver  coin,  or  keep  savings  banks,  or  engage 
as  a  common  carrier  in  transmitting  or  carrying  gold  dnst,  gold 
or  silver  coin,  or  bnllion,  from  one  place  to  another,  for  hire  or 
profit,  or  receive  general  pr  special  deposits  of  gold  dnst,  gold  or 
silver  coin,  or  bnllion,  or  bank  notes,  shall  procure  a  license  be- 
fore performing  any  act  above  enumerated,  and  shall  pay  there- 
for as  follows :  Those  doing  business  to  the  amount  of  fifty 
thousand  dollars  or  over  per  quarter,  shall  pay  one  hundred  dol- 
lars per  quarter ;  those  doing*  business  to  the  amount  of  forty 
thousand  and  under  fifty  thousand  dollars  per  quarter,  shall  pay 
seventy-five  dollars  per  quarter;  those  doing  business  to  the 
amount  of  thirty  thousand  dollars  and  under  forty  thousand  dol- 
lars per  quarter,  shall  pay  fifty  dollars  per  quarter ;  those  doing 
business  to  the  amount  of  twenty  thousand  dollars  and  under 
thirty  thousand  dollars  per  quarter,  shall  pay  thirty-five  dollars 
per  quarter;  those  doing  business  to  the  amount  of  ten  thousand 
dollars  and  under  twenty  thousand  dollars  per  quarter,  shall  pay 
twenty-five  dollars  per  quarter ;  and  all  doing  business,  or  en- 
gaged in  such  transactions  in  any  amount  under  ten  thousand 
dollars  per  quarter,  shall  pay  fifteen  dollars  per  quarter :  Pro^ 
vided^  That  any  person,  or  persons,,  selling  goods  or  property 
other  than  money  for  gold  dust,  gold  or  silver  coin,  or  bullion, 
shaU  not  be  required  to  procure  a  license  under  this  section. 

Sbc.  5.  Every  person  who  has  a  fixed  place  of  business,  who 
may  deal  in  goods,  wares,  or  merchandise,  wines  or  liquors^ 
drugs  or  medicines,  jewelry  or  wares  of  precious  metals,  or  who 
shall  expose  the  same  for  sale,  shall  pay  a  license  as  follows : 
Those  whose  sales  are  ten  thousand  dollars  or  more  per  month, 
shall  constitute  the  first  class,  and  shall  pay  a  license  of  fifty  dol- 
lars per  quarter;  those  whose  sales  are  five  thousand  dollars  and 
under  ten  thousand  dollars  per  month,  shall  constitute  the  sec- 
ond class,  and  shall  pay  a  license  of  thirty  dollars  per  quarter; 
those  whose  sales  are  two  thousand  and  under  five  thousand  dol- 
lars per  month,  shall  constitute  the  third  class,  and  shall  pay  a 
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license  of  twenty  dollars  per  quarter ;  and  those  whose  sales  are 
over  one  thousand  and  nnder  two  thonsand  dollars  per  month 
shall  constitute  the  fourth  class,  and  shall  pay  a  license  of  fifteen 
dollars  per  quarter;  and  those  whose  sales  are  one  thonsand  dol- 
lars or  under  per  month  shall  constitute  the  fifth  class,  and  shall 
a  license  of  ten  dollars  per  quarter :  Provided^  That  the  sales  of 
liquors  or  wines  licensed  under  this  section  shall  not  be  in  less 
quantities  than  one  gallon. 

Seo.  6.  All  auctioneers  shall  procure  a  license,  and  shall  pay 
therefor  as  follows :  Thoise  who  shall  sell  or  offer  for  sale  cattle, 
horses,  mules,  or  other  live  stock,  upon  the  streets  of  any  town 
or  city  containing  two  thousand  or  more  inhabitant*,  shall  pay 
twenty-five  dollars  per  month ;  and  all  auctioneers  who  sell  at 
auction  any  such  stock  outside  of  any  town  or  city,  or  in  any 
town  or  city  containing  less  than  two  thousand  inhabitants,  shall 
pay  fifteen  dollars  per  quarter;  and  auctioneers  who  shall  sell 
property  of  any  kind  at  public  sale,  in  anyplace  other  than  upon 
streets,  as  above  specified,  shall  procure  a  license,  and  shall  pay 
therefor  as  follows :  All  such  auctioneers  who  shall  so  do  busi- 
ness in  any  town  or  city  containing  two  thousand  or  more  inhab- 
itants, shall  pay  ten  dollars  per  month ;  and  all  such  auctioneers 
who  shall  so  sell  outside  of  any  town  or  city,  or  in  any  town  or 
city  containing  less  than  two  thousand  inhabitants,  shall  pay  fif- 
teen dollars  per  quarter. 

Seo.  T.  All  keepers  of  restaurants,  boarding-houses",  lodging- 
horses,  and  hotels  shall  pay  a  license  as  follows :  Those  doin^ 
'  business  in  the  aggregate  of  less  than  one  thousand  dollars  per 
quarter,  shall  pay  five  dollars  per  quarter,  and  all  whose  business 
is  over  one  thousand  dollars  per  quarter,  shall  pay  five  dollars  for 
each  additional  one  thousand  dollars  or  fractional  part  thereof 
per  quarter,  and  all  sach  keepers  of  restaurants,  boarding-honses^ 
lodging  houses,  and  hotels  sliall  make  at  the  end  of  each  quarter 
a  sworn  statement  of  the  total  amount  of  their  business  for  the 
quarter  last  preceding. 

Sec.  8.  AH  persons  who  dispose  of  any  spirituous  or  noalt 
liquors  in  quantities  of  less  than  one  gallon  shall,  before  the 
transacting  of  such  business,  obtain  a  license,  for  which  he  or 
they  shall  pay  as  follows :  In  any  city,  town,  or  village  that  con- 
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taiDs  a  population  of  three  hundred  persons  or  more,  the  license 
shall  be  thirty  dollars  per  quarter ;  in  any  city,  town,  or  village 
where  the  population  is  less  than  three  hundred,  and  more  than 
fifty,  the  license  shall  be  fifteen  dollars  per  quarter,  and  all  per- 
80118  who  dispose  of  any  spirituous  or  malt  liquors  in  quantities  of 
less  than  one  gallon,  outside  of  any  town,  city,  or  village,  and 
no  nearer  than  three  miles  to  any  town,  city,  or  village,  shall  pay 
a  license  of  eight  dollars  per  quarter. 

Skc.  9.  That  every  traveling  merchant,  hawker,  or  peddler 
who  shall  carry  a  pack  or  trunk,  and  shall  sell  goods,  wares,  or 
merchandise,  shall  pay  a  license  of  eight  dollars  per  quarter ;  and 
any  traveling  merchant,  hawker,  or  peddler,  who  shall  travel  with 
a  wagon  or  other  vehicle,  and  shall  sell  goods,  wares,  or  mer- 
chandise, or  produce  not  raised  in  this  territory,  shall  pay  five 
dollars  per  month  for  each  wagon  soused  ;  that  for  selling  goods, 
wares,  or  merchandise,  carried  on  pack  animals,  fifty  cents  for 
each  pack  or  load  so  offered  for  sale. 

Sec.  10.  Every  brewer  or  manufacturer  of  malt  or  spirituous 
liquors,  or  manufacturers  of  pop,  beer,  or  drinks  of  any  kind  put 
np  in  bottles,  shall  pay  a  license  as  follows :  Those  whose  busi- 
ness amounts  to  one  thousand  dollars  or  over  per  month  shall 
coDstitnte  the  first  class,  and  shall  pay  a  license  of  twenty  dol- 
lars per  month ;  and  those  whose  business  is  under  one  thousand 
dollars  per  month  shall  constitute  the  second  class,  and  pay  a 
license  of  five  dollars  per  month. 

Sbo.  11.  Any  person  or  persons  who  shall  keep  any  banking 
game  or  other  game  of  chance,  or  gaming  table,  wherein  any 
money  or  representatives  of  money  are  used,  bet,  or  ventured  at 
any  game  of  chance  or  hazard  and  not  prohibited  by  the  laws  of 
this  territory,  shall  pay  a  license  of  fifty  dollars  per  month  for 
each  house  so  kept 

Skc.  12.  Every  butcher  shall  pay  a  license  of  seven  dollars 
per  month :  Prtyikded^  That  any  butcher  carrying  on  business 
more  than  two  miles  from  any  city,  town,  or  village,  or  in  any 
city,  town,  or  village  containing  less  than  one  hundred  inhabi- 
tants, and  whose  monthly  receipts  are  less  than  one  thousand  dol- 
lars, shall  pay  a  license  tax  of  ten  dollars  per  quarter. 
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Sbo.  13.  Every  keeper  of  a  picture  gallery,  daguerreotypist, 
photographist,  or  other  artist,  shall  pay  a  license  of  ten  dollars 
per  quarter. 

Sbo.  14.  All  incorporated  roads,  bridges,  or  ferries,  or  water 
companies,  or  any  other  incorporated  company  not  specified  in 
the  provisions  of  this  bill,  or  any  other  company  or  association, 
or  persons  taking  or  receiving  toll,  whose  quarterly  receipts  reach 
the  sum  of  five  hundred  dollars,  shall  pay  a  license  tax  of  twenty 
dollars  per  quarter ;  those  whose  quarterly  receipts  shall  not  ex- 
ceed five  hundred  dollars,  shall  pay  a  license  tax  of  ten  dollars 
per  quarter;  those  whose  quarterly  receipts  shall  reach  one 
thousand  dollars,  shall  pay  a  license  tax  of  forty  dollars  per  quar- 
ter; those  whose  quarterly  receipts  shall  reach  two  thousand 
dollars,  shall  pay  a  license  tax  of  eighty  dollars  per  quarter ;  those 
whose  quarterly  receipts  shall  reach  five  thousand  dollars  per 
quarter,  shall  pay  a  license  tax  of  two  hundred  and  fifty  dollars 
per  quarter ;  and  those  whose  quarterly  receipts  reach  ten  thou- 
sand dollars,  shall  pay  a  license  tax  of  five  hundred  dollars  per 
quarter :  Provided^  That  quartz  mills  and  water  dittjhes  used 
for  mining  purposes  be  exempt  from  the  provisions  of  this  sec- 
tion. 

Seo.  16.  Be  it  further  enacted^  That  it  shall  be  the  duty  of 
any  corporate  or  other  company,  receiving  toll,  to  cause  any  pres- 
ident, secretary,  chief  oflBcers,  or  directors  of  said  company  or 
companies,  four  times  in  each  year,  to  file  with  the  treasurer  of 
the  county  in  which  said  company  is  located,  doing  business,  or 
in  which  they  have  their  office,  a  sworn  statement  of  all  their 
receipts  and  expenditures.  And  it  shall  be  the  duty  of  said  treas- 
urer to  examine  said  report,  and  he  shall  have  power  to  hear  tes- 
timony for  and  against  the  same,  and  if  he  approve  of  the  same 
he  shall  proceed  to  collect  the  tax  imposed  by  this  act  upon  said 
company  or  corporation  as  provided  by  law  in  other  cases.  And 
if  such  owner,  officer,  or  agent  shall  fail  or  refuse  to  make  report 
as  above  required,  it  shall  be  the  duty  of  said  treasurer  to  esti- 
mate the  receipts  of  such  company,  corporations,  or  person,  ac- 
cording to  his  best  knowledge  and  information,  and  proceed  to 
collect  license  as  provided  in  section  fourteen  of  this  act,  and  no 
abatement  or  diminution  of  said  treasurer's  estimate  fhall  be 
made. 
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Seo.  16.  That  all  male  persons  in  this  territorj  who  are  now, 
or  who  may  hereafter  be,  engaged  in  the  laundry  business  shall 
pay  a  license  of  fifteen  dollars  per  quarter. 

Sbo.  17.  Every  person  who  shall  carry  on  the  lottery,  or  gift, 
or  prize  distribution  business  within  this  territory,  shall  pay  five 
per  cent  on  the  amount  of  property  so  disposed  of. 

Sec.  18.  Every  keeper  of  a  bowling-alley  shall  procure  a  li- 
cense, and  shall  pay  therefor  the  sum  of  five  dollars  per  quarter 
for  each  alley  so  used. 

Sso.  19.  That  any  company  having  a  line  or  lines  of  tele- 
graph in  the  territory  sUall  pay  a  license  as  follows:  On  every 
business  office  kept  in  any  city,  town,  or  village  containing  a  pop- 
ulation of  three  hundred  persons  and  over  shall  pay  a  license  of 
ten  dollars  per  month ;  all  other  telegraph  offices  kept  on  roads 
or  stations,  where  general  business  is  transacted,  shall  pay  a  li- 
cense of  five  dollars  per  month ;  said  license  to  be  procured  in 
the  counties  where  the  said  offices  are  established. 

Seo.  20.  Licenses  may  be  granted  under  the  provisions  of 
this  act  for  one  year  or  less,  at  the  option  of  the  applicant : 
Provided^  No  license  shall  be  granted  for  a  less  time  than  that 
mentioned  in  the  rates  of  assessments  of  licenses  in  this  act. 

Sec  21.  Each  tax  collector  shall  make  diligent  inquiry  and 
examination  as  to  all  persons  in  his  county  liable  to  pay  license 
required  in  this  act,  and  it  shall  be  his  duty  to  require  each  per- 
son to  state  under  oath  or  affirmation,  the  amount  of  business 
which  he  or  the  firm  of  which  he  is  a  member,  or  for  which  he  is 
the  agent  or  attorney,  or  the  association  or  corporation  of  which 
he  is  the  president  or  officer,  have  done  in  the  last  preceding 
month  or  quarter,  and  also  to  make  a  statement  under  oath,  if 
required,  in  order  to  carry  out  the  provisions  of  this  act,  and 
thereupon  such  agent  or  other  person  shall  procure  a  license  for 
such  month  or  quarter  for  the  class  of  which  such  party  is  liable 
to  pay,  and  in  all  cases  where  an  under  estimate  has  been  made 
the  applicant  shall  be  made  to  pay  double  license  for  the  next 
Qionth  or  quarter.  Such  license  shall  authorize  the  party  obtain- 
^^g  the  same  in  his  county  to  transact  business  as  provided  in 
^llch  license :  I^rovided^  However  that  nothing  in  this  act  nor  in 
^y  h'ceose  issued  under  it  shall  be  so  construed  as  to  authorize 
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any  person  to  carry  on  any  business  without  procuring  such  ad- 
ditional license  as  may  be  lawfully  required  by  the  laws  of  the 
United  States,  or  of  any  incorporateil  city. 

Sec.  22.  For  the  purpose  of  enforcing  the  provisions  of  this 
act,  and  to  prevent  the  evasion  of  the  same,  all  property  of 
every  kind,  held  or  used  in  any  of  the  trades,  occupations,  or 
professions,  for  which  a  license  is  required  by  the  provisions  of 
this  act,  shall  be  liable  for  said  license,  and  said  license  is  here- 
by made  a  lien  on  all  such  property,  which  lien  shall  have  pre- 
cedence of  any  other  lien,  claim,  or  demand,  and  if  any  person 
or  persons  shall  fail  or  refuse  to  procure  the  license  required  by 
this  act,  before  the  transaction  of  the  business  specified,  it  shall 
be  the  duty  of  the  treasurer  of  the  county  to  seize  any  of  the 
property  upon  which  a  lieq  is  hereby  created,  or  any  other  prop- 
erty belonging  to  such  person  or  persons,  and  sell  the  same  in 
the  manner  provided  for  sheriffs  on  execution,  to  satisfy  said 
license  and  costs ;  and  for  which  said  treasurer  shall  receive  a 
like  fee  as  sheriff  for  service  of  notice  and  sale  on  executions,  or 
said  treasurer  may  sue  for  and  collect  said  license  and  cost  by 
attachment,  garnishment,  or  otherwise. 

Sbo.  23.  If  any  treasurer  shall  fail  or  refuse  to  enforce  the 
provisions  of  this  act,  as  herein  directed,  he  shall  be  liable,  and 
shall  pay  double  the  amount  of  each  and  every  license  which 
he  shall  so  fail  to  collect,  together  with  all  costs  of  suit,  and  it 
shall  be  the  duty  of  the  district  attorney  of  the  district  in  which 
such  treasurer  resides,  upon  complaint  of  any  tax-payer  in  this 
territory,  to  prosecute  such  treasurer  for  the  same. 

Seq.  24.  The  act  approved  February  the  ninth,  1865,  and  the 
act  approved  December  thirteenth  (13th),  1867 ;  and  the  act  ap- 
proved January  fifteenth,  1869,  and  all  acts  and  parts  of  acts 
conflicting  with  this  act,  be  and  the  same  are  hereby  repealed. 

Sec.  25.  This  act  to  take  effect  and  be  in  force  from  and  afler 
its  passage. 

Approved  January  6th,  1870. 
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AN  ACT  to  repeal  an  act  entitled  '*  An  Act  to  protect  and  regulate  the  irriga- 
tion of  lands  in  Montana  territory/'  approved  January  12th,  1866,  and  to 
make  provisions  for  the  construction  of  ditches  and  the  irrigation  of  agri- 
cultural lands. 

Section  1.  That  an  act  entitled  "An  Act  to  protect  and  reg- 
ulate the  irrigation  of  lands  in  Montana  territory,''  approved 
January  12th,  1865,  be  and  the  same  is  hereby  repealed. 

Sec.  2.  That  any  person  or  persons,  corporation  or  company, 
who  may  have  or  hold  a  title,  or  possessory  right  or  title,  to  any 
agricultural  lands  within  the  limits  of  this  territory,  as  defined 
by  the  Organic  Act  thereof,  shall  be  entitled  to  the  use  and  en- 
joyment of  the  waters  of  the  streams  or  creeks  in  said  territory, 
for  the  purposes  of  irrigation  and  making  said  land  available  for 
agricultural  purposes,  to  the  full  extent  of  the  soil  thereof. 

Sec  3.  That  when  any  person  or  persons,  corporation,  or 
company,  owning  or  holding  land,  as  provided  in  section  two  of 
this  act,  shall  have  no  available  water  facilities  upon  the  same, 
or  whenever  it  may  be  necessary  to  raise  the  waters  of  said 
stream  or  creek  to  a  sufficient  height  to  so  irrigate  said  land,  or 
whenever  such  lands  are  too  far  removed  from  said  stream  or 
creek  to  so  use  the  waters  thereof  as  aforesaid,  such  person  or  per- 
sons, corporation,  or  company  shall  have  the  right  of  way  through 
and  over  any  tract  or  piece  of  land  for  the  purposes  of  conduct- 
ing and  conveying  said  water  by  means  of  ditches,  dykes,  flumes, 
or  canals,  for  the  purpose  aforesaid. 

Sec.  4.  That  such  right  to  so  dig  and  construct  ditches,  dykes, 
flames,  and  canals  over  and  across  the  lands  of  another,  shall 
only  extend  to  so  much  digging,  cutting,  or  excavations,  as  may 
be  necessary  for  the  purposes  required. 

Sec.  5.  That  in  all  controversies  respecting  the  rights  to 
water,  under  the  provisions  of  this  act,  the  same  shall  be  determ- 
ined by  the  date  of  the  appropriation,  as  respectfully  made  by 
the  parties. 

Skc.  6.  That  the  waters  of  the  streams  or  creeks  of  the  terri- 
tory may  be  made  available  to  the  full  extent  of  the  capacity 
thereof,  for  irrigating  purposes^  without  regard  to  deterioration 
in  quality  or  diminution  in  quantity,  so  that  the  same  do  not 
materially  afifect  or  impair  the  rights  of  the  prior  appropriator, 
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but  in  no  case  shall  the  same  be  diverted  or  turned  from  the 
ditches  or  canals  of  such  appropriator,  so  as  to  render  the  same 
unavailable. 

Sec.  7.  That  any  person  or  persons,  corporation  or  company, 
damaging  or  injuring  the  lands  or  possessions  of  another,  by 
reason  of  cutting  or  digging  ditches  or  canals,  or  erecting 
flumes,  as  provided  by  section  three  of  this  act,  the  party  so 
committing  such  injury  or  damage  shall  be  liable  to  the  party  so 
injured  therefor. 

Skc.  S.  That  this  act  shall  not  be  so  construed  as  to  impair 
or  in  any  way  or  manner  interfere  with  the  rights  of  parties  to 
the  use  of  the  water  of  such  streams  or  creeks  acquired  before 
its  passage. 

Sec.  9.  That  this  act  shall  not  be  so  construed  as  to  prevent 
or  exclude  the  appropriators  of  the  waters  of  the  said  streams 
or  creeks  for  mining,  manufacturing,  or  other  beneficial  pur- 
poses, and  the  right  also  to  appropriate  the  same  is  hereby  equal- 
ly recognized  and  declared. 

Sec.  10.  That  any  person  or  persons,  corporation,  or  com- 
pany, who  may  dig  and  construct  ditches,  dykes,  flumes,  or 
canals,  over  or  across  any  public  roads  or  highways,  or  who  use 
the  waters  of  such  ditches,  dykes,  flumes,  or  canals,  shall  be  re- 
quired to  keep  the  same  in  good  repair,  at  such  crossings  or 
other  places  where  the  water  from  any  such  ditches,  dykes, 
flumes,  or  canals  may  flow  over,  or  in  any  wise  injure  any  roads 
or  highways,  either  by  bridging  or  otherwise. 

Sec.  11.  Any  person  or  persons  offending  against  section  ten 
of  this  act,  on  conviction  thereof,  shall  forfeit  and  pay  for  every 
such  offence,  a  penalty  of  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars,  to  be  recovered  with  costs  of  suit 
in  civil  action,  in  the  name  of  the  territory  of  Montana,  before 
any  court  having  jurisdiction ;  one  half  of  the  flne  so  collected 
shall  be  paid  into  the  county  treasury  for  the  benefit  of  the  com- 
mon schools  of  the  county  in  which  the  offence  was  committed ; 
and  the  other  half  shall  be  paid  to  the  person  or  persons  infonn- 
ing  the  nearest  magistrate  that  such  ofi'ence  has  been  committed, 
All  such  fines  and  costa  shall  be  collected  without  stay  of  execu- 
tion,  and  such  defendant  or  defendants  xxx^j^  bj  order  of  tine 
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court,  be  confined  in  the  connty  jail  until  snch  fine  and  costs 
•hall  have  been  paid. 

Sec.  12.     This  act  to  be  in  force  and  take  effect  from  and 
afker  its  approval  by  the  governor. 

[Note  from  the  Secbetary.  —  The  foregoing  having  been 
presente^l  to  the  governor  of  the  territory  for  his  approval,  and 
xot  having  been  returned  by  him  to  the  house  of  the  legislative 
4i88embly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 


All(  A.GT  autborizing  the  Board  of  Connty  Commissioners  of  the  connty  of 
HadUon  to  sabscribe  and  take  stock  fbr  said  county  in  the  Capital  Ditch 
Company. 

Sectioh  1.  That  the  board  of  county  commissioners  of  the 
county  of  Madison,  in  the  territory  of  Montana,  at  any  time 
"Within  one  year  from  the  passage  of  this  act,  be  and  the  same 
are  hereby  authorized  and  fully  empowered  to  subscribe  and 
take  capital  stock  for  said  county  to  the  amount  of  fifteen 
thousand  dollars,  subject,  however,  to  the  provisions  of  section 
two  of  this  act,  in  the  Capital  Ditch  Company,  a  body  corporate 
and  politic,  organized  under  the  general  incorporation  act  of  the 
territory,  entitled  "  An  Act  to  provide  for  the  formation  of  cor- 
porporations  for  certain  purposes,"  approved  December  13th, 
1867,  and  an  act  amendatory  thereto,  approved  January  6th, 
1869. 

Sec.  2.    That  the    board  of  county  commissioners   of  the 
connty  of  Madison  are  hereby  authorized  and  empowered  for 
said  county  to  subscribe  and  take  capital  stock  in  the  said  Capi- 
tal Dft6h  Company  in  said  county,  not  exceeding  the  amount  of 
fifteen  thousand  dollars,  and  subject  to  the  express  provisions  of 
this  section  of  the  act ;  the  sum  of  live  thousand  dollars  when  the 
said  Capital  Ditch  Company  shall  have  subscribed  and  collected, 
as  capital  stock  to  said  Capital  Ditch  Company,  and  expended 
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the  said  amount  of  money  on  said  ditch,  and  completed  the  first 
fifteen  miles  of  said  ditch  ;  and  may  subscribe  the  further  sum  of 
five  thousand  dollars  when  the  said  Capital  Ditch  Company  shall 
have  subscribed  and  collected,  as  capital  stock  to  the  said  Capi- 
tal Ditch  Company,  and  completed  other  ten  miles  of  said 
ditch;  and,  lastly,  may  subscribe  the  further  sum  of  five  thou- 
sand dollars  when  the  said  Capital  Ditch  Company  shall  have 
subscribed  and  collected,  as  capital  stock  to  the  said  Capital 
Ditch  Company,  and  completed  an  additional  ten  miles  of  said 
ditch,  making  altogether  thirty-five  miles  of  said  ditch. 

Sec.  3.  That  said  board  of  county  commissioners  are  hereby 
authorized  and  empowered  to  issue  bonds,  with  coupons,  to  the 
said  Capital  Ditch  Company  for  the  amount  of  stock  subscribed, 
not  exceeding  the  sum  of  fifteen  thousand  dollars,  redeemable 
at  the  pleasure  of  the  county  of  Madison,  after  two  years,  and 
payable  in  eight  years  from  date,  bearing  interest  at  the  rate  of 
twelve  per  cent  per  annum,  payable  annually;  which  said  bonds 
and  coupons  shall  be  signed  by  the  chairman  of  the  board  of 
county  commissioners,  and  countersigned  by  the  county  clerk  of 
said  county  of  Madison ;  and  the  said  bonds  herein  authorized 
shall  be  of  any  denomination  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars  each,  at  the  discretion  of  the  board  of 
county  commissioners. 

Sec.  4.  No  bonds  and  coupons  issued  under  authority  of  this 
act  shall  be  issued  by  said  board  of  county  commissioners  to  said 
Capital  Ditch  Company  for  the  amount  of  stock  subscribed  by 
the  said  county  commissioners,  ipr  said  county  of  Madison,  for 
less  than  par  value. 

Seo.  5.  The  board  of  county  commissioners  of  the  county  of 
Madison  may  appoint  and  empower  an  agent  to  represent  the 
county,  to  subscribe  or  transfer  its  stock,  give  its  vote,  and  re- 
ceive its  dividend  (if  any),  and  such  agent  to  be  changed  at 
pleasure. 

Seo.  6.  That  the  board  of  county  commissioners  of  said 
county  of  Madison  shall  set  aside  not  more  than  two  mills  on 
the  dollar  on  all  the  taxable  property  of  said  county  for  the  pay- 
ment of  the  bonds  and  coupons  issued  under  the  provisions  of 
this  aot;  and  shall,  out  of  said  contingent  fund,  pay  annually  the 
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coupons  or  interest  duo  on  said  bonds,  and  the  remainder  of  the 
money  on  hand  shall  be  subject  to  the  order,  discretion,  or  con- 
trol of  said  board  of  county  commissioners,  as  they  shall  deem 
prndent  and  expedient:  Provided^  however^  That  no  money  col- 
lected under  the  provisions  of  this  act  shall  be  appropriated  or 
applied  by  the  said  board  of  county  commissioners  to  any  other 
purpose  than  for  the  payment  of  the  bonds  and  coupons  issued 
under  this  act :  And  provided  further^  That  the  charges,  costs, 
or  expenses  to  accrue,  if  any,  of  carrying  into  effect  any  of  the 
provisions  of  this  act  shall  be  paid  by  the  board  of  county  com- 
missioners out  of  the  contingent  fund  mentioned  in  this  act. 

Sec.  7.  That  the  special  election  held  in  the  several  voting 
precincts  in  the  county  of  Madison,  on  the  23d  day  of  November, 
A.  D.  1869,  at  which  a  majority  of  the  legal  votes  cast  at  said  elec- 
tion were  in  favor  of  the  said  county  to  subscribe  and  take  capital 
stock  in  the  Capital  Ditch  Company  to  the  amount  of  fifteen  thou- 
sand dollars  ;  and  the  acts  and  proceedings  of  said  board  of  county 
commissioners  of  said  county,  in  submitting  the  question  of  said 
county  to  subscribe  and  take  stock  in  said  Capital  Ditch  Com- 
pany to  the  amount  of  fifteen  thousand  dollars,  to  the  ratifica- 
tion or  rejection  of  the  qualified  voters  of  the  said  county,  voting 
at  said  special  election,  and  all  acts  and  proceedings  of  said  board 
of  county  commissioners  in  relation  therewith,  and  the  said  elec- 
tion be,  and  the  same  are  hereby  legalized,  to  all  intents  and  pur- 
poses, and  shall  have  the  same  binding  force  in  all  courts  and 
places  whatsoever,  as  if  the  same  had  been  done  and  submitted 
according  to  law. 

Sec  8.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Note  from  thb  Secretabt.  —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
waerably,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 
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the  said  amount  of  money  on  said  ditch,  and  cr. 
fifteen  miles  of  said  ditch ;  and  may  subscribe  tl 
five  thousand  dollars  when  the  said  Capital  Ditc  • 
have  subscribed  and  collected,  as  capital  stock 
tal  Ditch    Company,  and  completed  other    t< 
ditch ;  and,  lastly,  may  subscribe  the  further  > 
sand  dollars  when  the  said  Capital  Ditch  C<ii> 
subscribed  and  collected,  as  capital  stock  to 
Ditch  Company,  and  completed  an  additional 
ditch,  making  altogether,  thirty-five  miles  of  > 

Sec.  3.     That  said  board  of  county  comnii 
authorized  and  empowered  to  issue  bonds,  w 
said  Capital  Ditch  Company  for  the  amount  ■ 
not  exceeding  the  sum  of  fitTteen  thousand 
at  the  pleasure  of  the  county  of  Madison,  a* 
payable  in  eight  years  from  date,  bearing  iir 
twelve  per  cent  per  annum,  payable  annual! 
and  coupons  shall  be  signed  by  the  chain 
county  commissioners,  and  countersigned  b- 
said  county  of  Madison;  and  the  said  boip 
shall  be  of  any  denomination  not  less  than 
than  five  hundred  dollars  each,  at  the  disci  • 
county  commissioners. 

Sbo.  4.     No  bonds  and  coupons  issued  r. 
act  shall  be  issued  by  said  board  of  county 
Capital  Ditch  Company  for  the  amount  < 
the  said  county  commissioners,  for  said  < 
less  than  par  value. 

Seo.  5.     The  board  of  county  commis^' 
Madison  may  appoint  and  empower  an 
county,  to  subscribe  or  transfer  its  stocl 
ceive  its  dividend  (if  any),  and  such  a 
pleasure. 

Sbo.  6.    That  the  board  of  count v 
county  of  Madison  shall  set  aside  not 
the  dollar  on  all  the  taxable  property  ot 
ment  of  the  bonds  and  coupons  issuet 
this  aot;  and  shall,  out  of  said  contingc 


=*-■ 
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t('d  or  imprisoned  in  civil  pro- 
three  3^ear8.  An  action  upon 
rrchandise  sold  and  delivered, 
promise,  not  above  enumerated, 
.ears." 

.  t  shall  be  so  construed  as  to 
nature  or  character  created  out- 
liun  of  or  right  of  action  upon 
t  of  the  legislative  assembly,  to 
iiendatory  acts  in  relation  there- 

s  of  act  in  conflict  with  this  act 
■  lied, 
oli'ect  and  be  in  force  from  and 

—  The  foregoing  act  having  been 
0  territory  for  his  approval,  and 
iiii  to  the  house  of  the  legislative 
m1,  within  the  time  prescribed  by 
•ry  has  become  a  law  without  his 


■j:  for  extra  compensation  to  the  Secretary 
t  Montana. 

v  Assembly  of  the  Territory  ofMm- 

Tititled  "An  Act  to  provide  extra 
IP*  Muntana,"  approved  December 

'  ^  -  ^n  force  from  and  after 

ttli  liis  objections. 
Uhe   vote  by 
the  question, 
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"  Shall  this  bill  pass,  the  objections  of  the  governor  to  the  con- 
trary notwithstanding? "  it  was  passed  by  a  two-third  vote  of  the 
house. 

In  Council. — Vote  by  which  the  bill  was  passed  hy  the  coun- 
cil was  reconsidered,  and  upon  the  question,  ^'  Shall  this  bill 
pass,  the  objections  of  the  governor  to  the  contrary  notwithstand- 
ing ? "  it  was  passed  by  a  unanimous  vote  of  the  council. 


AN  ACT  supplemental  to  an  act  entitled  "An  Act  to  provide  for  the  fonding 
of  the  debt  of  Montana  Territory,"  approved  Dec.  3, 1867. 

Be  it  enacted  hy  the  Legislative  Assembly  of  the  Territory  of 
Montana:  — 

Section  1.  The  territorial  treasurer  is  hereby  authorized  and 
directed,  immediately  after  the  passage  of  this  act.  to  apply  such 
money  or  moneys  as  may  be  in  the  territorial  treasury,  belong- 
ing to  the  sinking  fund,  provided  for  by  law  and  set  apart  and 
appropriated  for  the  redemption  of  bonds  and  payment  of  cou- 
pons, to  the  payment  according  to  law  of  such  bonds  as  he  may 
be  able  to  liquidate  before  they  fall  due,  observing  strictly  the 
provisions  of  section  ten  of  the  act  to  which  this  is  supplemental, 
approved  December  3,  1867  :  Provided^  That  no  interest  upon 
bonds  so  liquidated  shall  be  paid  beyond  the  date  of  their  liqui- 
dation. 

Sbo.  2.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Note  fbom  the  Seobbtary. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 
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AN  ACT  relating  to  the  Killing  of  Game. 

Be  it  enacted  hy  ike  LegUlative  Assembly  of  the  Territory  of 
Montana:  — 

Section  1.  That  any  person  or  persons  who  shall  willfully 
shoot  or  otherwise  kill,  or  canse  to  be  killed,  any  grouse,  prairie 
chicken,  pheasant,  fool-hen,  partridge,  or  quail  between  the  first 
day  of  March  and  the  fitleenth  day  of  August  of  each  year,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  before 
any  justice  of  the  peace  having  competent  jurisdiction,  be  fined 
in  a  sum  not  less  than  five  dollars,  nor  more  than  thirty  dollars 
for  each  ofibnce  committed. 

Sec  2.  For  the  noxt  three  years  from  the  first  of  July,  1870, 
it  shall  be  unlawful  for  any  person  willfully  to  kill  or  destroy,  in 
any  manner  whatever,  any  partridge  or  quail  within  the  territory, 
and  upon  conviction  before  any  justice  of  the  peace,  shall  be 
fined  in  any  sum  not  less  than  thirty  nor  more  than  one  hundred 
dollars  for  each  offence  committed. 

6eo.  3.  This  act  to  take  effect  and  be  in  force  from  and  af- 
ter its  passage. 

[Note  fkom  the  Sbcb£Tabt. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  bis 
approval.] 


AK  ACT  to  repeal  Sections  Three  and  Ten  of  an  act  entitled  "  An  Act  relat- 
ing to  the  Diaooveiy  and  Poaseflsoiy  Right  of  all  Placer  MineaL** 

Be  it  enacted  hy  the  Leffielative  Aeeembly  of  ike  Territory  of 
Montana  :  — 

Bkotion  1.    That  sections  three  and  ten  (10),  one  (1),  two  (2), 
four (4),  five  (5),  six  (6),  seven  (7),  nine  (9),  and  < Irvc::  (1 1 1  of 
an  act  entitled  ^  Ah  Act  relating  to  the  discovery  and  possessory 
9 
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right  of  all  placer  mines,"  approved  December  11th,  1867,  be 
aud  the  same  is  hereby  repealed. 

Sec.  2.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Note  from  the  Seceetary. — The  foregoino:  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 


AK  ACT  to  repeal  Section  Four  of  an  act  entitled  '*  An  Act  to  promote 
the  Agricultural,  Mechanical,  and  Mineral  Interest  of  Montana  Territory,*' 
approved  December  24th,  1867. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of 
Montana  :  — 

Section  1.  That  so  much  of  section  four  (4)  of  an  act  enti- 
tled '^  An  Act  to  promote  the  agricultural,  mechanical,  and  min- 
eral interest  of  Montana  territory,''  approved  December  24tb, 
1867,  as  requires  the  association  to  pay  annually  into  the  treas- 
ury of  the  territory  a  license  of  one  hundred  dollars,  be  and  the 
same  is  hereby  repealed. 

Sro.  2.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  December  23d,  1869. 


AN  ACT  to  amend  an  act  entitled  "  An  Act  concerning  Licenses,"  approyed 
Januaxy  16th,  1869.   ' 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of 
Montana^  as  follows  :  — 

Section  1.    That  there  shall  be  levied  and  collected  by  the 
tax  collector  a  license  tax  as  follows :     For  each  apd  every  in- 
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BQrance  company,  the  enm  of  one  hundred  dollars  per  anDum,  to 
be  paid  by  the  principal  agent  of  the  territory. 

Sec.  2.  That  all  act  and  parts  of  act  iu  conflict  with  this 
act  be  and  the  same  are  hereby  repealed. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  January  7th,  1870. 


AN  ACT  to  repeal  an  act  entitled  "  An  Act  to  incorporate  the  Madison  Hirer 

Ditch  Company." 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of 
Montana  :  — 

Section  1.  That  an  act  entitled  "  An  Act  to  incorporate  the 
Madison  River  Ditch  Company,''  approved  January  24th,  A.D. 
1865,  be  and  the  same  is  hereby  repealed. 

Sbo.  2.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

Approved. 


AN  ACT  to  amend  an  act  entitled  '*  An  Act  to  amend  an  act  entitled  *An  Act 
relative  to  the  Pre-emption  of  Town  Bites  upon  Public  lAnds,  and  the  dia- 
poeal  of  Truata  created  thereby, ''  approved  December  i2th,  1867. 

Be  it  enacted  iy  the  Legislative  Assembly  of  the  Territory  of 
MoiUana  :  — 

SscnoK  1.  That  section  three  (3)  be  amended  so  as  to  read 
as  follows ;  to-wit :  That  the  residue  of  lots  in  the  possession  of 
the  corporate  anthorities,  or  probate  jnd^e,  as  the  case  may  be, 
and  unclaimed  after  the  ex;)]ra*^ic)n  of  sixty  (60)  days,  it  shall  be 
the  duty  of  the  probate  judge,  or  'corporate  authorities,  as  the 
case  may  be,  to  p<ist  up  notices,  or  cause  the  same  to  l>e  done,  in 
at  least  four  public  places  in  the  county  in  which  such  town  site 
is  located,  at  least  ten  days  before  sale,  that  he  will  offer  and 
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sell  at  pnblic  sale  all  of,  or  so  many  as  he  may  think  proper,  of 
the  lots  that  may  remain  unclaimed  at  the  time  advertised ;  and 
that  all  lots,  having  been  thus  advertised  and  offered  for  sale, 
not  bringing  at  least  the  minimum  price  as  set  forth  in  an  act  of 
which  this  is  amendatory,  shall  be  subject,  at  any  time  thereaf- 
ter, to  private  entry  at  the  minimum  price. 

Sbc.  2.  All  act  and  parts  of  acts  in  conflict  with  this  act 
bo,  and  the  same  are  hereby  repealed. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  January  6th,  1870. 


AN  ACT  to  amend  an  act  entitled  "  An  Act  relating  to  Counties  and  County 
Officers,**  approved  February  9th,  1865. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of 
Montana  :  — 

Section  1.  That  section  one  of  article  eight  of  "  An  Act  re- 
lating to  counties  and  county  officers,"  approved  February  9th, 
1865,  be  amended  so  as  to  read  as  follows :  '^  A  county  asses- 
sor shall  be  elected  in  each  county  at  the  general  election,  who 
shall  give  bond  with  two  or  more  sufficient  sureties  in  the  penal 
sum  of  not  less  than  five  thousand  dollars,  conditioned  for  the 
faithful  peribrmance  of  his  duties,  according  to  law  and  to  the 
satisfaction  of  the  board  of  county  commissioners;  and  shall  sub- 
scribe an  oath  for  the  faithful  performance  of  his  duties  as  such 
assessor,  and  shall  be  a  qualified  elector  of  said  county ;  and 
shall  hold  his  office  for  one  year,  and  until  his  successor  be 
elected  and  qualified." 

Sec.  2.  That  it  shall  be  the  duty  of  the  board  of  county 
commissioners  of  each  county,  as  soon  as  practicable  after  the 
passage  of  this  act,  to  require  the  county  assessor  to  comply  with 
the  provisions  of  this  act. 

Sec.  3.  That  this  act  shall  be  in  force  from  and  after  its  pass- 
age. 
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[Note  from  the  Seobetabt.  —  The  foregoing  act  having  been 
presented  to  feho  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  this  territory,  has  become  a  law  without  his 
approval.] 


AK  ACT  to  amend  an  act  amendatory  of  an  act  entitled  "  An  Act  relating  to 
Connties  and  County  Officers,"  approved  Jannary  11th,  1869. 

Be  U  enaeted  hy  the  Legislative  Assembly  of  ike  Territory  of 

Montana  :  — 

Seotiok  1.  That  section  two  of  an  act  entitled  ''An  Act  amenda- 
tory to  an  act  entitled  '  An  Act  relating  to  connties  and  county 
officers,'"  approved  February  9th,  1865,  be  amended  to  read  as 
follows:  '^If  a  surplus  of  the  contingent  fund  set  aside  in  sec- 
tion one  of  the  act  to  which  this  is  amendatory,  remain,  said  snr- 
plns  fund  shall  be  paid  out  on  registered  warrants,  as  other  coun- 
ty fands,  at  the  expiration  of  each  quarterly  settlement." 

Sso.  2.    This  act  to  take  effect  from  and  after  its  passage. 

[Note  from  the  Seoretary. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legisla- 
lative  assembly,  in  which  it  originated,  within  the  time  pre- 
scribed by  the  Organic  Act  of  the  territory,  has  become  a  law 
without  his  approval.] 


AN  ACT  legalizing  certain  acts  of  the  Coanty  Treasurer  of  Oallatin  County, 
in  the  payment  of  certain  moneya 

A  U  enacted  hy  the  Legislative  Assembly  of  the  Territory  of 
Montana  :  — 

Skctfon  1.  That  all  moneys  paid  out  of  the  county  treasury 
of  GaUatin  county,  by  the  treasurer  of  said  county,  on  the  order 
of  the  county  commissioners  of  said  county,  daring  the  .year 
A.  D.  1869,  be  and  is  hereby  decared  valid. 
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the  said  amount  of  money  on  said  ditch,  and  completed  the  fii-st 
fifteen  miles  of  said  ditch ;  and  may  subscribe  the  further  sum  of 
five  thousand  dollars  when  the  said  Capital  Ditch  Company  shall 
have  subscribed  and  collected,  as  capital  stock  to  the  said  Capi- 
tal Ditch  Company,  and  completed  other  ten  miles  of  said 
ditch ;  and,  lastly,  may  subscribe  the  further  sum  of  five  thou- 
sand dollars  vtrhen  the  said  Capital  Ditch  Company  shall  have 
subscribed  and  collected,  as  capital  stock  to  the  said  Capital 
Ditch  Company,  and  completed  an  additional  ten  miles  of  said 
ditch,  making  altogether  thirty-five  miles  of  said  ditch. 

Sec.  3.  That  said  board  of  county  commissioners  are  hereby 
authorized  and  empowered  to  issue  bonds,  with  coupons,  to  the 
said  Capital  Ditch  Company  for  the  amount  of  stock  subscribed, 
not  exceeding  the  sum  of  fitleen  thousand  dollars,  redeemable 
at  the  pleasure  of  the  county  of  Madison,  after  two  years,  and 
payable  in  eight  years  from  date,  bearing  interest  at  the  rate  of 
twelve  per  cent  per  annum,  payable  annually;  which  said  bonds 
and  coupons  shall  be  signed  by  the  chairman  of  the  board  of 
county  commissioners,  and  countersigned  by  the  county  clerk  of 
said  county  of  Madison;  and  the  said  bonds  lierein  authorized 
shall  be  of  any  denomination  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars  each,  at  the  discretion  of  the  board  of 
county  commissioners. 

Sbo.  4.  No  bonds  and  coupons  issued  under  authority  of  this 
act  shall  be  issued  by  said  board  of  county  commissioners  to  said 
Capital  Ditch  Company  for  the  amount  of  stock  subscribed  by 
the  said  county  commissioners,  tpr  said  county  of  Madison,  for 
less  than  par  value. 

Seo.  5.  The  board  of  county  commissioners  of  the  county  of 
Madison  may  appoint  and  empower  an  agent  to  represent  the 
county,  to  subscribe  or  transfer  its  stock,  give  its  vote,  and  re- 
ceive its  dividend  (if  any),  and  such  agent  to  be  changed  at 
pleasure. 

Seo.  6.  That  the  board  of  county  commissioners  of  said 
county  of  Madison  shall  set  aside  not  more  than  two  mills  on 
the  dollar  on  all  the  taxable  property  of  said  county  for  the  pay- 
ment of  the  bonds  and  coupons  issued  under  the  provisions  of 
this  aot;  and  shall,  out  of  said  contingent  fund,  pay  annually  the 
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coupons  or  interest  due  on  said  bonds,  and  the  remainder  of  the 
money  on  hand  shall  be  subject  to  the  order,  discretion,  or  con- 
trol of  said  board  of  county  commissioners,  as  they  shall  deem 
prndent  and  expedient:  Provided^  however^  That  no  money  col- 
lected under  the  provisions  of  this  act  shall  be  appropriated  or 
applied  by  the  said  board  of  county  commissioners  to  any  other 
purpose  than  for  the  payment  of  the  bonds  and  coupons  issued 
under  this  act :  And  provided  further^  That  the  charges,  costs, 
or  expenses  to  accrue,  if  any,  of  carrying  into  effect  any  of  the 
provisions  of  this  act  shall  be  paid  by  the  board  of  county  com- 
missioners out  of  the  contingent  fund  mentioned  in  this  act. 

Sec.  7.  That  the  special  election  held  in  the  several  voting 
precincts  in  the  county  of  Madison,  on  the  23d  day  of  November, 
A.  D.  1869,  at  which  a  majority  of  the  legal  votes  cast  at  said  elec- 
tion were  in  favor  of  the  said  county  to  subscribe  and  take  capital 
8tockin  the  Capital  Ditch  Company  to  the  amount  of  fifteen  thou- 
BAQd  dollars ;  and  the  acts  and  proceedings  of  said  board  of  county 
commissioners  of  said  county,  in  submitting  the  question  of  said 
county  to  subscribe  and  take  stock  in  said  Capital  Ditch  Com- 
pany to  the  amount  of  fifteen  thousand  dollars,  to  the  ratifica- 
tion or  rejection  of  the  qualified  voters  of  the  said  county,  voting 
at  said  special  election,  and  all  acts  and  proceedings  of  said  board 
of  county  commissioners  in  relation  therewith,  and  the  said  elec- 
tion be,  and  the  same  are  hereby  legalized,  to  all  intents  and  pur- 
poses, and  shall  have  the  same  binding  force  in  all  courts  and 
places  whatsoever,  as  if  the  same  had  been  done  and  submitted 
according  to  law. 

Skc.  S.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Note  from  the  Seobetabt.  —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  hira  to  the  house  of  the  legislative 
■^nibly,  in  which  it  originated,  within  the  time  prescribed  by 
^lie  Organic  Act  of  the  territory,  has  become  a  law  without  his 
VPfo^al.] 
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AN  ACT  to  amend  Section  Eight  (8)  of  an  act  entitled  "  An  Act  concerning 
limitations,  approved  February  9, 1865." 

Be  it  enacted  hy  the  Legislative  Assembly  of  the  Territory  of 
Montana:  — 

Section  1.  That  section  eight  of  an  act  entitled  "  An  Act  con- 
cerning limitations,"  approved  February  9,  1865,  be  and  the 
same  is  hereby  amended  so  as  to  read  as  follows :  "  Section  8. 
Actions,  other  than  those  for  the  recovery  of  real  property^,  as  fol- 
lows: an  action  upon  a  judgment  or  decree  of  any  court  of  the 
United  States,  or  of  any  state  or  territory  within  the  United 
States,  when  it  shall  appear  from  the  record  thereof  that  the  de- 
fendant has  been  personally  served  with  process,  or  has  appeared 
to  the  action  upon  which  such  judgment  or  decree  was  rendered, 
shall  be  commenced  within  ten  years,  an  action  upon  any  con- 
tract, obligation,  or  liability,  founded  upon  an  instrument  of  writ- 
ing (except  those  mentioned  in  the  preceding  section)  shall  be 
comtnenced  within  ten  years ;  an  action  for  waste  or  trespass  up- 
on real  property ;  an  action  upon  a  liability  created  by  a  stat- 
ute other  than  a  penalty  or  forfeiture;  an  action  for  taking,  de- 
taining, or  injuring  any  goods  or  chattels,  including  actions  for 
the  specific  recovery  of  personal  property ;  an  action  for  relief, 
on  the  ground  of  fraud  :  Provided^  That  the  cause  of  action  in 
the  last  mentioned  case  shall  not  be  deemed  to  have  acoraed  un- 
til the  discovery  by  the  aggrieved  party  of  the  fact  constituting 
the  fraud,  shall  be  commenced  within  three  years.  An  action 
against  a  sherifi^,  coroner,  or  constable  upon  the  liability  incur- 
red by  the  doing  of  any  act  in  his  oflBicial  capacity,  and  in  virtue 
of  his  office,  or  by  the  omission  of  an  official  duty,  shall  be  com- 
menced within  two  years.  An  action  upon  an  account  or  other 
contract,  obligation,  or  liability  not  grounded  upon  an  instrument 
of  writing,  shall  be  commenced  within  five  years.  An  action  up- 
on a  statute  for  a  penalty  or  forfeiture,  when  the  action  is  given 
to  an  individual  or  to  an  individual  and  the  territory,  except 
where  the  statute  imposing  it  prescribes  a  different  limitation, 
shall  be  commenced  within  two  years.  An  action  for  libel,  slan- 
der, assault,  battery  or  false  imprisonment^  shall  be  commenced 
within  two  years.    An  action  against  a  sheriffs  or  other  officer, 
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for  the  escape  of  a  priBoner  arrested  or  imprisoned  in  civil  pro- 
cess, shall  be  commenced  within  three  j^ears.  An  action  upon 
an  account  for  goods,  wares,  or  merchandise  sold  and  delivered, 
and  upon  any  express  or  implied  promise,  not  above  enumerated, 
shall  be  commenced  within  five  years." 

Seo.  2.  That  nothing  in  this  act  shall  be  so  constrned  as  to 
revive  any  demand  of  whatever  nature  or  character  created  out- 
side of  this  territory,  the  collection  of  or  right  of  action  upon 
which  has  been  barred  by  the  act  of  the  legislative  assembly,  to 
which  this  is  amendatory,  and  amendatory  acts  in  relation  there- 
to passed  prior  to  this  date. 

Sec.  3.    That  all  act  and  parts  of  act  in  conflict  with  this  act 
be  and  the  same  is  hereby  repealed. 

Sec.  4.    This  act  shall  take  eflect  and  be  in  force  from  and 
after  its  1 


[Note  from  thb  Seobbtaby. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
flot  having  been  returned  by  him  to  the  house  of  the  legislative 
*^flibly  in  which  it  originated,  within  the  time  prescribed  by 
toe  Organic  Act  of  the  territory  has  become  a  law  without  his 
VPi-oval.] 


AK 


'^^T  to  repeal  an  act  proyiding  for  extra  compensation  to  the  Secretary 

of  Montana. 


&  it  enacted  hy  the  Legislati/ve  Assembly  of  the  Territory  ofMon- 
tana:  — 

Section  1.  That  an  act  entitled  "  An  Act  to  provide  extra 
compensation  to  the  secretary  of  Montana,"  approved  December 
the  24th,  1867,  is  hereby  repealed. 

Sec.  2.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

December  28th,  returned  by  the  governor  with  his  objections. 
Objections  spread  on  the  journal  immediately.  Ihe  vote  by 
which  the  bill  was  passed  was  reconsidered,  and  on  thequestion^ 
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assembly  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 


AN  ACT  to  amend  an  act  entitled  "An  Act  to  amend  an  act  to  regulate  pro- 
ceedings in  civil  cases  in  the  courts  of  justice  of  Montana  territory/^  ap- 
proved December  28, 1867. 

Be  it  enacted  by  the  legislative  assemily  of  the  territory  of  Mon- 
tana :  — 

Sbotion  1.  That  section  one  hundred  and  sixty-five,  article 
two,  of  an  act  entitled  "  An  Act  to  regulate  proceedings  in  civil 
cases  in  the  courts  of  justice  of  Montana  territory,''  approved 
December  23,  A.  D.  1867,  be  and  the  same  is  hereby  repealed, 
and  the  following  substituted  therefor:  "  Section  165.  When  in 
the  trial  of  any  cause,  civil  or  criminal,  the  evidence  is  con- 
cluded, and  before  the  case  is  argued  or  submitted  to  the  jnry^ 
or  to  the  court  sitting  as  a  jury,  either  party  may  move  the  court 
to  give  instructions  on  any  point  of  law  arising  in  the  cause, 
which  shall  be  in  writing,  and  shall  be  given  or  refused,  the  court 
may  of  its  own  motion  give  like  instructions." 

Seo.  2.  That  nothing  in  section  one  hundred  and  twenty-five 
of  chapter  four,  of  the  act  to  which  this  is  amendatory,  shall  be 
so  construed  as  to  require  any  sherifi^,  or  other  person,  or  officer 
having  in  charge  the  execution  of  any  order  or  writ  .of  attach- 
ment, or  execution,  to  post  any  notice  of  the  levy  of  the  same  up- 
on any  quartz  claim,  lode,  or  ledge,  levied  on  or  attached  in  pur- 
suance of  the  commands  of  any  such  writ. 

Sec.  8.  That  in  all  cases  where  such  officer  or  other  person 
shall  make  a  levy  as  aforesaid,  upon  any  of  the  property  speci- 
fied in  the  foregoing  section,  it  shall  be  his  duty  to  make  a  com- 
plete list  or  inventory  of  all  such  property  levied  on  by  him,  and 
file  the  same  in  the  office  of  the  county  clerk  of  the  county  in 
which  said  property  is  located,  and  from  and  after  the  filing 
thereof  the  levy  thereon  shall  be  perfected,  and  from  the  time  of 
filing  the  same  shall  impart  notice  of  such  levy,  and  shall  remain 
a  lien  on  the  property  so  levied  on. 

Sec.  4c.  It  shall  be  the  duty  of  the  county  recorder  to  file  and 
safely  keep  such  list  in  his  office,  subject  to  the  inspection  of  all 
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ponoBB,  and  such  clerk  shall  receive  a  fee  of  twcBty-five  cents 
tor  Buch  filing  aod  safe  keeping  of  said  list,  to  be  paid  by  the 
plaintiff  in  the  action,  and  taxed  and  allowed  to  him  as  other 
costs  and  disbursements  in  the  action. 

Sko.  5.     A  summons  shall  be  executed,  except  as  otherwise 
provided  by  law,  either :  fitBt^  by  reading  the  writ  to  the  de- 
fendant and  delivering  to  him  a  copy  of  the  complaint;  or,««c- 
(wd,  by  delivering  to  him  a  copy  of  the  complaint  and  writ ;  or, 
^Air(i,  by  leaving  a  copy  of  the  complaint  and  writ  at  his  usual 
place  of  abode,  with  some  member  of  his  family  over  the  age 
of  fifteen  years ;   or,  fourth^  where  there  are  several  defend- 
ants, by  delivering  to  the  defendant  who  shall  be  first  summoned 
a  copy  of  the  complaint  and  writ,  and  to  such  as  shall  be  sub- 
sequently summoned,  a  copy  of  the  writ ;  or,  by  leaving  such 
copy  at  the  usual  place  of  abode  of  the  defendant,  with  some 
member  of  his  family  over  the  age  of  fitteen  years.    If  the  suit 
be  against  a  corporation,  service  shall  be  had  by  delivering  a 
copy  of  the  complaint  and  writ  to  the  president,  or  other  head  of 
the  corporation,  secretary,  cashier,  or  managing  agent  thereof. 
If  the  suit  be  against  a  foreign  corporation,  or  a  non-resident, 
joint  stock  company,  or  association  doing  business  within  this 
territory,  by  delivering  a  copy  of  the  complaint  and  writ  to  an 
agent,  cashier,  or  secretary  thereof.    If  the  writ  be  against  a 
minor  nnder  the  age  of  fourteen  years,  by  delivering  a  copy  of 
the  complaint  and  writ  to  such  minor  personally,  and  also  to  his 
father,  mother,  or  guardian,  or  if  there  be  none  in  the  territory, 
then  to  any  person  having  the  care  or  control  of  such  minor,  or 
with  whom  he  resides,  or  in  whose  service  he  is  employed.    If 
the  writ  be  against  a  person  judicially  declared  to  be  of  unsound 
mind  or  incapable  of  conducting  his  own  affairs,  and  for  whom  a 
gnardian  has  been  appointed,  by  delivering  copies  of  complaint 
and  writ  to  such  guardian. 

Sec.  6.  That  so  much  of  section  twenty-nine  of  title  three,  of 
the  act  to  which  this  is  amendatory,  as  conflicts  with  this  act,  be 
and  the  same  is  hereby  repealed. 

Sec.  7.  That  section  twelve  of  an  act  to  amend  an  act  enti- 
tled "  An  Act  to  regulate  proceedings  in  civil  cases  in  courts  of 
justice  of  Montana  territory,"  approved  January  15,  1869,  be  so 
amended  as  to  read  as  follows:  "Sbotion  12.  That  before 
issuing   the    writ  of  attachment,  the  clerk  of  the  court  shall 
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require  a  written  nndertaking  on  the  part  of  the  plaintiff  to  be 
filed  in  a  sum  not  less  than  double  the  amount  claimed  bj  the 
plaintiff,  with  sufficient  sureties,  to  bo  approved  by  the  clerk, 
to  the  effect  that  if  the  defendant  recover  judgment,  the  plaintiff 
will  pay  all  costs  that  may  be  awarded  to  the  defendant,  and  all 
damages  which  he  may  sustain  by  reason  of  the  attachment, 
not  to  exceed  the  sum  specified  in  the  undertaking;  said 
sureties  may  be  required  to  justify  before  the  clerk  of  the  conrt, 
to  the  effect  that  each  for  himself  is  worth  the  amount  specified 
in  the  undertaking,  over  and  above  his  debts  and  liabilities,  and 
property  by  law  exempt  from  execution,  in  the  territory  of  Mon- 
tana." 

Sfio.  8.  That  sections  four  hundred  and  three,  four  hundred 
and  four,  four  hundred  and  five,  and  four  hundred  and  six,  of 
chapter  five;  and  sections  four  hundred  and  seven,  four  hundred 
and  eight,  four  hundred  and  nine,  four  hundred  and  ten,  and 
four  hundred  and  eleven,  of  chapter  six,  of  an  act  entitled  "An 
Act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice 
of  Montana  territory,"  approved  December  28,  1867,  and  that 
section  seventeen  of  an  act  to  amend  an  act  entitled  "An  Act 
to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of 
Montana  territory,"  approved  January  15. 1869,  be  and  the  same 
Are  hereby  repealed. 

Sec.  9.  The  testimony  of  a  witness  out  of  the  territory  may 
be  taken  by  deposition,  in  an  action,  at  any  time  after  the  service 
of  the  summons  or  the  appearance  of  the  defendant,  and  in  spe- 
cial proceedings,  at  any  time  after  a  question  of  fact  has  arisen 
therein. 

Sbo.  10.  When  the  witness  resides  out  of  this  territory,  the 
party  desiring  his  teetimony  may  sue  out  of  the  court  in  which 
the  suit  is  pending,  or  out  of  the  office  of  the  clerk  thereof,  a 
commission  to  take  the  deposition  of  the  witness,  and  when  the 
witness  resides  out  of  the  territory  and  the  suit  is  pending  before 
a  justice  of  the  peace,  the  party  desiring  his  testimony  may  sue 
out  of  a  court  of  record,  of  the  county  in  which  the  suit  is  pend- 
ing, or  out  of  the  office  of  the  clerk  thereof,  a  com  mission  to  take 
the  deposition  of  a  witness. 

Sec.  11.  Depositions  may  be  taken  by  some  one  of  the  fol- 
lowing officers :    Firsts  if  taken  within  this  territory,  by  some 
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judge,  justice  of  the  peace,  notary  public,  mayor,  or  chief  oflScer 
of  a  city  or  town  having  a  seal  of  oflBce,  or  clerk  of  the  district 
mi\.\  secandj  if  taken  withoat  this  territory,  by  some  officer  out 
of  die  territory,  appointed  by  authority  of  the  laws  of  this  ter- 
ritory to  take  depositions,  or  by  some  consul,  or  commercial  or 
diplomatic  representative  of  the  United  States,  having  a  seal,  or 
mayor,  or  chief  officer  of  any  city,  town,  or  borough,  having  a 
seal  of  office,  or  by  some  judge,  justice  of  the  peace,  or  other 
pdicial  officer,  or  by  some  notary  public,  within  the  government 
where  the  witness  may  be  found. 

Sec,  12.  The  commission  shall  be  under  the  seal  of  the  court, 
and  shall  be  directed  to  any  officer  herein  authorized  to  take  de- 
positions, within  the  government  wherein  the  witness  may  be. 

Sec.  13.  The  commission  shall  authorize  such  officer  to  cause 
to  come  before  him  such  person  or  persons  as  shall  be  named  to 
him  by  the  party  suing  for  the  same,  and  shall  command  such 
officer  to  examine  such  person  touching  his  knowledge  of  any- 
thing relating  to  the  matter  in  controversy,  and  to  reduce  such 
examination  to  writing,  and  return  the  same,  annexed  to  the 
commission,  to  the  court  wherein,  or  the  justice  before  whom,  the 
action  is  pending,  with  all  convenient  speed. 

Sec.  14.  When  the  witness  may  be 'found  in  this  territory  the 
deposition  may  be  taken  by  the  proper  officer  thereof,  without 
any  commission  or  order  from  any  court  or  clerk. 

Sec.  15.  Depositions  may  be  taken  by  any  officer  appointed 
out  of  this  territory,  by  authority  of  the  laws  of  this  territory,  to 
take  depositions,  without  any  commission  or  order  from  any 
court  or  clerk. 

Sec.  16.  In  all  cases  where  depositions  shall  be  taken  by 
virtue  of  any  of  the  preceding  sections  of  this  law,  the  party 
at  whose  instance  the  same  shall  be  taken  shall  cause  notice  in 
writing,  of  the  time  and  place  of  taking  such  depositions,  to  be 
served  on  the  adverse  party  or  his  attorney  in  the  case. 

Sec.  17.  If  neither  the  adverse  party  or  his  attorney  in  the 
cause  reside  in  the  territory,  causing  such  notice  to  be  put  up 
in  the  office  of  the  clerk  of  the  court  wherein  such  suit  is  pend- 
ing shall  be  a  sufficient  notice. 

Sbo.  18.  Such  notice,  when  served  on  the  adverse  party,  or 
his  attorney,  shall  be,  first,  by  delivering  to  him  a  copy  thereof; 
gecandj  by  leaving  a  copy  of  such  notice  at  his  usual  place  of 
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abode,  with  some  member  of  his  family  above  the  age  of  fifteen 
years,  or  at  his  office,  with  some  clerk  above  the  age  of  fifteen 
years. 

Sec.  19.  The  service  of  any  notice  required  by  this  act  may 
be  by  any  sheriff^,  marshal,  constable,  or  by  any  competent  wit- 
ness who  shall  make  affidavit  to  snch  service. 

Seo.  20.  In  all  cases  where  notice  is  required  by  this  law, 
the  same  shall  be  served  at  least  three  days  before  the  day  of 
taking  of  the  depositions,  and  one  day  additional  for  every  twenty- 
five  miles,  for  the  first  three  hundred  miles ;  and  beyond  that,  one 
additional  day  for  each  one  hundred  miles  of  distance  from  the 
place  of  serving  or  setting  up  such  notice  to  the  place  of  taking 
the  depositions,  except  as  otherwise  provided  in  the  next  succeed- 
ing section. 

Seo.  21.  When  it  is  desired  to  take  depositions  out  of  this 
territory,  to  be  read  in  suits  pending  in  any  of  the  courts  of  this 
territory,  the  court  in  which  any  suit  is  pending,  or  the  judge 
thereof,  in  vacation,  may  shorten  the  time  for  which  notice  is  to 
be  given,  as  now  required,  upon  such  application  of  the  party 
desiring  it,  with  due  notice  of  such  application  to  the  opposite 
party,  or  his  attorney;  and  notice  of  taking  depositions,  given 
for  such  time  as  shall  be  designated  by  the  court  or  judge,  shall, 
in  all  such  cases,  be  sufficient. 

Seo.  22.  When  a  party  to  any  suit  pending  in  any  court  of 
record  in  this  territory  shall  make  application  to  such  court  in 
term  time,  or  to  the  judge  thereof,  in  vacation,  for  a  commission 
to  take  the  examination  of  witnesses,  and  shall  support  the  ap- 
plication by  affidavits,  and  shall  have  given  to  the  adverse  party 
reasonable  notice  of  such  application,  the  court  or  judge  may,  up- 
on such  terms  as  it  may  think  proper,  award  such  commission. 

Sec.  23.  The  commission  shall  be  to  such  person  as  the  court 
or  judge  shall  appoint,  to  be  named  in  the  commission,  or  to 
some  proper  officer  of  the  government  where  the  witnesses  may 
be,  commanding  such  person  or  officers  to  examine  such  wit- 
nesses (naming  them)  upon  interrogatories. 

Sec.  24.  The  interrogatories  shall  be  annexed  to  the  commis- 
sion, and  shall  be  drawn  and  signed  by  the  parties  or  their  coun- 
sel in  the  cause,  under  the  sanction  and  direction  of  the  court  or 
judge  thereof. 
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8ko.  25.      The  commiBsion  shall  further  command  the  person 

or  officer  to  ^whom  the  same  is  directed  to  reduce  the  examination 

of  the  witnesses  and  their  answers  to  the  interrogatories  annexed 

to  writing,  and  return  the  same  with  the  commission  into  the 

court  with  all  convenient  speed. 

Sbg.  26.     Sach  person  or  officer  shall  examine  the  witnesses 
named  in  the  commission,  touching  the  matters  contained  in  the 
interrogatories  annexed,  and  none  others,  at  any  time  and  place, 
when  and  where  such  witnesses  may  be  found. 

Sbo.  27.  Every  witness  examined  in  pursuance  of  this  law 
shall  be  sworn  or  affirmed  to  testify  the  whole  truth,  and  his  ex- 
amination shall  be  reduced  to  writing  in  the  presence  of  the  per- 
son or  officer  before  whom  the  same  shall  be  taken. 

Sec.  28.  Every  person,  judge,  or  other  officer  in  this  terri- 
tory required  to  take  the  depositions  or  examination  of  wit- 
nesses in  pursuance  of  this  law,  or  by  virtue  of  any  commission 
issuing  out  of  any  court  of  record  in  this  or  any  other  govern- 
ment, shall  have  power  to  issue  subpoenas  Ibr  witnesses  to  ap- 
pear and  testify,  and  to  compel  their  attendance  in  the  same 
manner  and  under  the  like  penalties  as  any  court  of  record  of 
this  territory. 

Sec  29.  To  every  deposition  or  examination  taken  by  virtue 
of  this  law  shall  be  appended  the  certificate  of  the  person  or  of- 
ficer by  or  before  whom  the  same  shall  be  taken,  showing  that 
the  deposition  or  examination  was  reduced  to  writing  in  his  pres- 
ence, and  was  subscribed  and  sworn  to  by  the  witnesses,  and  the 
place  at  which,  and  the  day,  and  within  the  hours,  when  the 
same  was  taken. 

Sec  30.  Depositions  or  examinations  taken  by  any  person  or 
officer  in  this  territory  authorized  by  this  act,  or  by  any  person 
or  officer  out  of  this  territory,  appointed  by  authority  of  the  laws 
of  this  territory  to  take  depositions,  or  by  any  consul,  Commer- 
cial or  diplomatic  representative  of  the  United  States,  or  mayor, 
or  chief  officer  of  any  city,  town,  or  borough,  having  a  seal  of 
office ;  or  by  any  notary  public,  and  certified  to  by  such  person 
or  officer,  in  his  official  character,  and  accompanied  by  bis  seal 
of  office,  if  there  be  one,  shall,  to  all  intents  and  purposes,  be  suf- 
ficient evidence  of  the  authentication  of  such  depositions  or  ex- 
aminations. 
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Seo.  81.  The  official  character  of  sucli  officer  taking  deposi- 
tions or  examinations  within  any  of  the  United  States,  or  in  the 
District  of  Columbia,  authenticated  and  proved  as  aforesaid,  or 
by  the  certificate  and  seal  of  the  clerk  of  any  court  of  record 
within  any  county  of  the  state  or  territory,  or  within  the  district 
where  such  officer  resides;  and  certifying,  also,  that  such  officer 
was  an  acting  judge  or  justice  of  the  peace,  and  duly  commis- 
sioned as  such  at  the  time  when  the  depositions  were  taken,  shall 
be  a  sufficient  authentication  thereof.  Depositions  or  examina- 
tions taken  by  any  person  or  judicial  officer  without  the  United 
States  by  virtue  of  any  commission  issued  in  pursuance  of  this 
law,  shall  be,  except  as  herein  otherwise  provided,  accompanied 
by  a  certificate  of  the  official  character  of  said  officer,  attested  by 
the  seal  of  state,  or  seal  of  court,  of  the  government  in  which  the 
depositions  or  examinations  were  taken. 

Seo.  82.  When  the  party  causing  depositions  to  be  taken  un- 
der a  notice  shall  have  completed  the  taking  thereof,  the  adverse 
party  may,  before*the  same  officer,  and  at  the  same  place,  pro- 
ceed immediately,  or  on  the  next  day,  to  take  any  depositions  he 
may  desire  to  have  read  in  the  cause,  at  said  place  and  between 
the  hours  specified  in  the  notice,  until  he  shall  have  taken  all 
that  he  desires ;  but,  in  order  thereto,  he  shall,  before  or  during 
the  time  of  the  taking  of  the  depositions,  on  behalf  of  the  other 
party,  or  the  attorney  representing  him,  give  notice  of  his  inten- 
tion to  do  so. 

Seo.  33.  Depositions  or  examinations  taken  by  virtue  of  any 
of  the  provisions  of  this  law,  and  all  exhibits  produced  to  the 
person  or  officer  taking  such  examinations  or  depositions,  and 
proved  or  referred  to  by  any  witness,  together  with  the  commis- 
sions and  interrogatories  (if  any),  shall  be  enclosed,  sealed  up, 
and  directed  to  the  clerk  of  the  court  in  which,  or  the  justice 
before  whom,  the  action  is  pending. 

Seo.  34.  Examinations  or  depositions  taken  and  returned  in 
conformity  to  the  provisions  of  this  law,  may  be  read  and  be 
used  as  evidence  in  the  cause  in  which  they  shall  have  been 
taken,  as  if  the  witnesses  were  present  and  examined  in  open 
court  on  the  trial  thereof:  Firsts  if  the  witness  reside  or  is  gone 
out  of  this  territory ;  second^  if  he  be  dead ;  thirdy  if,  by  reason 
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of  age,  sickness,  or  bodily  infirmity,  he  be  UDable  to,  or  cannot 
safely,  attend  the  court ;  fourth,  if  he  resides  at  a  greater  dis- 
tance than  forty  miles  from  the  place  of  trial ;  fifth,  if  he  be  gone 
to  a  greater  distance  than  forty  miles  from  the  place  of  trial, 
withont  the  consent  or  collusion  of  the  party  requiring  his  testi- 
mony ;  sixth,  if  he  be  a  judge  of  a  court  of  records,  and  engaged 
in  the  discharge  of  his  official  duties  at  the  time. 

Seo.  35.  When  the  officer  taking  depositions  in  virtue  of  this 
law  shall,  in  his  certificate,  state  the  place  of  residence  of  the  wit- 
ness, such  statement  shall  he  prima  facie  evidence  of  the  facts. 

Seo.  36.  Every  objection  to  the  competency  or  credibility  of 
a  witness  examined,  or  to  the  competency  or  relevancy  of  any 
question  put  to  him,  or  of  any  answer  given  by  him,  may  be 
made  in  the  same  manner  and  with  the  like  efiect  as  if  such  wit- 
ness was  personally  present ;  and  any  failure  to  make  such  objec- 
tions at  the  taking  of  the  depositions,  although  the  objecting 
party  may  be  present,  shall  not  prejudice  his  right  to  make  such 
objections  at  the  trial  of  the  cause. 

Sec.  37.  That  all  acts  and  parts  of  acts  in  conflict  with  this 
act  be  and  the  same  are  hereby  repealed. 

Sec  38.  This  act  shall  take  efiect  and  be  in  force  from  and 
after  its  passage. 

[Note  from  the  Secretary. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and  not 
having  been  returned  by  him  to  the  house  of  the  legislative  as- 
sembly in  which  it  originated,  within  the  time  prescribed  by  the 
Organic  Act  of  the  territory,  has  become  a  law  without  his  &\> 
proval.] 


AN  ACT  to  amend  an  act  entitled  "  An  Act  to  prevent  officers  from  dealing 
in  certain  securities,"  approved  February  2,  A.  D.  18(55. 

Be  it  enacted  by  the  legislative  assembly  of  th^  Uirritory  of  Mon- 

tana  :  — 

Section  1.  That  section  one  of  "  An  Act  to  prevent  officers 
from  dealing  in  certain  securities,"  approved  February  2,  1865 
11 
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be  80  amended  as  to  read  as  follows :  ^^  Sbotion  1.  The  terri- 
torial treasurer  and  auditor,  and  the  several  district,  county,  city, 
or  town  corporation  officers  in  the  territory,  are  hereby  expressly 
prohibited  from  purchasing  or  selling,  directly  or  indirectly,  or 
in  any  manner  receiving  to  their  use  and  benefit,  or  to  the  use 
and  benefit  of  any  person  or  persons  whatever,  any  territory, 
county,  or  town,  or  city  warrants,  scrip,  orders,  demands,  claim 
or  claims,  or  other  evidence  of  indebtedness  against  the  territory, 
or  county,  or  any  city  or  town  thereof." 

Seo.  2.  That  section  four  of  said  act  be  so  amended  as  to 
read  as  follows :  "  Section  4.  All  public  officers  herein  refer- 
red to  shall  have  the  right  to  sell  or  transfer  any  evidences  of 
public  indebtedness  which  may  be  issued  according  to  law,  and 
held  by  such  officers  for  services  rendered  by  them  to  the  terri- 
tory, county,  or  town  corporation,  legally  and  justly  due,  and  that 
the  remaining  portion  of  said  section  four  of  said  act,  approved 
February  2,  1865,  be  and  the  same  is  hereby  repealed." 

Sbo.  3.  Any  officer,  or  agent,  or  employe,  of  any  officiBr 
who  shall  be  guilty  of  any  violation  of  any  of  the  provisions  of 
this  act  shall,  on  conviction,  be  punished  by  a  fine  of  not  less  than 
five  hundred  dollars,  and  shall  be  imprisoned  in  the  territorial 
prison  not  less  than  two  months.  Such  conviction  shall  operate 
as  a  forfeiture  of  office,  and  it  shall  be,  and  is  hereby  made,  the 
duty  of  all  judges  in  this  territory  to  give  this  act  specially  in 
charge  to  the  grand  jurors  at  each  term  of  their  respective  courts, 
and,  also  to  all  trial  juries  impannelled  for  the  trial  of  any  of  the 
officers  hereinbefore  mentioned  in  this  act. 

Sbo.  4.  That  all  fines  collected  under  and  required  by  the 
provisions  of  this  act,  to  be  paid  into  the  county  treasuries,  shall 
be  so  paid  in  for  the  benefit  of  the  common  school  fund. 

Seo.  5.  All  acts  and  parts  of  acts  confiicting  with  this  act  be 
and  are  hereby  repealed. 

Sbo.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  December  22d,  1869. 
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AN  A.CT  to  provide  for  the  appointment  of  Notaries  Public,  and  to  prescribe 

their  duties. 

Be  it  einacted  hy  the  Legislatwe  Asaemhly  cf  the  Territory  of 
Montana  :  — 

Section  1.  The  governor  may  appoint  and  commission  one 
or  more  notaries  public  in  each  orginized  county  of  the  territory, 
who  may  respectively  hold  their  offices  three  years,  unless  sooner 
removed  by  the  governor. 

Sec.  2.  Each  notary  is  invested  with  the  power  and  shall 
perform  the  duties  which  pertain  to  that  office,  by  the  custom 
and  law  of  merchants. 

Sec.  3.  Every  notary  public  is  required  to  keep  a  true  record 
of  all  notices  given  or  sent  by  him,  with  the  time  and  manner  in 
which  the  same  were  given  or  sent,  and  the  names  of  all  the  par- 
ties to  whom  the  same  were  given  or  sent,  with  a  copy  of  the  in- 
strument in  relation  to  which  the  notice  is  served,  and  of  the  no- 
tice itself. 

Skc.  4.  Such  records  and  copies  of  them,  authenticated  by  the 
hand  and  seal  of  the  notary,  his  protests,  and  all  his  official  acts 
as  notary,  and  his  seal,  shall  reserve  such  credit  and  faith  as  they 
are  entitled  to  by  the  law  and  custom  of  merchants. 

Sec  5.  Each  notary  public  is  required  to  have  a  seal,  ou 
which  are  to  be  engraved  the  words,  "Notarial  Seal,''  and 
^^  Montana,''  with  his  surname  at  length,  and  at  least  the  initials  of 
his  Christian  name. 

Sec.  6.  Notaries  public  are  empowered  to  administer  oaths, 
and  to  take  acknowledgments  and  proof  of  deeds  required  or  per- 
mitted by  the  law  of  this  territory  to  be  recorded  or  acknowl- 
edged. 

Skc  7.  On  the  death,  resignation,  or  removal  from  office  of 
any  notary,  his  records,  with  all  his  official  papers,  shall,  within 
three  months  therefrom,  be  deposited  in  the  office  of  the  clerk  of 
the  county  court,  in  the  county  for  which  such  notary  shall  have 
been  appointed  ;  and  if  a  notary,  on  his  resignation  or  removal, 
neglect  for  three  months  so  to  deposit  them,  he  shall  be  held 
guilty  of  a  misdemeanor,  and  be  punished  accordingly,  and  be 
liable  in  an  action  to  any  person  injured  by.  such  neglect ;  and  if 
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an  executor  or  administrator  of  a  deceased  notary  willfully  neg- 
lect, for  three  months  after  his  acceptance  of  that  appointment, 
to  deposit  the  records  and  papers  of  the  deceased  notary  which 
came  into  his  hands  in  said  clerks  office,  he  shall  be  held  guilty 
of  a  misdemeanor  and  punished  accordingly. 

Sec.  8.  If  a  notary  removes  his  residence  from  the  county 
for  which  he  was  appointed,  such  removal  shall  be  taken  as  a 
resignation. 

Sec.  9.  It  is  the  duty  of  each  clerk  aforesaid  to  receive  and 
safely  keep  all  such  records  and  papers  of  the  notary  in  the  case 
above  named,  and  to  give  attested  copies  of  them  and  the  seal  of 
his  court ;  for  which  he  may  demand  such  fees  as  by  law  may  be 
allowed  to  the  notaries,  and  such  copies  shall  have  the  same  ef- 
fect as  if  certified  by  the  notary. 

Sec.  10.  That  on  or  before  the  first  day  of  May  next  every 
notary  public  then  in  commission  in  the  territory  shall  have 
his  commission  recorded  in  the  office  of  the  recorder  of  deeds  in 
his  county. 

Sec.  11.  Any  notary  public  failing  to  comply  with  the  pro- 
visions of  the  foregoing  section,  shall  be  deemed  removed  from 
office  from  and  after  the  said  first  day  of  May,  next. 

Sbo.  12.  Every  notary  public  whose  commission  bears  date 
after  the  said  first  day  of  May,  next,  shall  comply  with  the  fol- 
lowing conditions :  Fir%L  Before  entering  upon  the  discharge 
of  his  official  duties,  he  shall  give  bonds  to  the  territory  of  Mon- 
tana in  the  penal  sum  of  one  thousand  dollars,  conditioned  for  the 
true  and  faithful  execution  of  the  powers  and  duties  of  his  office, 
with  two  or  more  sureties  to  be  approved  on  said  bond  by  the 
clerk  of  the  county  court  of  the  prpper  county.  Second.  On 
the  approval  of  said  bond  by  said  clerk,  said  notary  shall  have 
his  commission  recorded  by  the  recorder  of  deeds  of  hie  county, 
and  shall  pay  to  the  clerk  of  the  county  court  the  sum  of  three 
dollars. 

Sec  13.  Said  notary  public  shall  then  be  deemed  commis- 
sioned, and  not  before. 

Sec.  14.  The  clerk  of  the  county  court  shall  thereupon  trans- 
mit to  the  secretary  of  the  territory  a  certificate  that  said  notary 
public  is  duly  qualified,  and  specifying  the  date  of  his  qualifica- 
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t\on,  which  certificate  shall  bear  the  signature  of  said  notary 
public,  and  said  secretary  is  hereby  required  to  file  said  certifi- 
cate ID  his  office,  and  to  keep  a  book  in  which  he  shall  enter  the 
names  of  notaries  hereafter  qualified,  in  the  order  in  which  the 
same  are  transmitted  to  him,  with  the  name  of  the  county  and 
the  date  of  qualification  of  each. 

Sec.  15.  Any  notary  public  exercising  the  duties  of  his  office 
after  the  expiration  of  his  commission,  or  when  otherwise  dis- 
qualified, or  appending  his  official  signature  to  documents  when 
the  parties  have  not  appeared  before  him,  shall  be  guilty  of  a 
misdemeanor,  and  be  subject  to  a  fine  of  one  hundred  dollars 
lor  each  offence,  to  be  recovered  before  any  court  having  compe- 
tent jurisdiction  in  his  county,  and  shall  also  be  removed  from 
office  by  the  governor. 

Sec.  16.     The  governor  of  the  territory  is  hereby  authorized 
to  appoint  one  or  more  notaries  public  in  any  unorganized  coun- 
ty, who  shall  qualify  as  hereinbefore  provided,  in  the  county 
to  which  said  unorganized  county  is  attached  for  judicial  purposes. 
Sec.  17.     That  in  case  of  a  demand  of  payment  of  any  promis- 
sory note,  bill  of  exchange,  or  other  commercial  paper,  by  a 
notary  public,  and  a  refusal  by  the  maker,  drawer,  or  acceptor, 
as  the  case  may  be,  the  notary  making  said  demand  may  inform 
the  indorser,  or  any  party  to  be  charged,  if  in  the  same  town  or 
township,  by  notice  deposited  in  the  nearest  post  office  to  the 
party  to  be  charged,  ou  the  day  of  demand,  and  no  other  notice 
shall  be  necessary  to  charge  said  ])arty. 

Sec  18.  That  an  act  in  rel&tion  to  notaries  public,  approved 
December  Slst,  A.  D.  1861,  and  an  act  supplementary  to  an  act 
in  relation  to  notaries  public,  approved  November  23d,  A.  D. 
1867,  be,  and  they  are  hereby,  repealed. 

Sec.  19.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Note  fbom  the  Seoretabt. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 
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AK  ACT  regulating  the  tenure  of  civil  officers  in  Montana  territory. 

Be  it  enacted  hy  the  legislative  assembly  of  the  territory  of  Monr 

tana:  — 

Sbotion  1.  No  person  nominated  or  appointed  by  the  gov- 
ernor  of  this  territory  to  fill  any  territorial  office  therein  created, 
under,  or  by  any  of  the  laws  of  this  territory,  shall  hold,  exer- 
cise, or  perform  any  of  the  duties  of,  or  pertaining  to,  such  office, 
unless  ihe  nomination  or  appointment  of  such  person  or  officer 
has  first  been  made  by  and  with  the  advice  and  consent  of  the 
legislative  council. 

Seo.  2.  The  acts  of  all  persons  or  pretended  officers,  who 
shall  pretend  to  hold  or  perform  the  duties  of  any  such  territorial 
office,  having  only  the  nomination  or  pretended  appointment  of 
the  governor  of  the  territory  thereto,  without  having  the  said 
nomination  or  appointment  made  by  and  with  the  advice  and 
consent  of  the  legislative  council  of  this  territory,  shall,  to  all  in- 
tents and  purposes,  be  null  and  void. 

Seo.  3.  No  pretended  appointment  or  nomination  by  said 
governor,  prior  to  the  same  being  made  with  the  advice  and  con- 
sent of  the  legislative  council  of  this  territory,  shall  confer  upon 
such  appointee  or  person  so  nominated  any  power  or  authority 
to  fill,  exercise,  or  perform  any  of  the  duties  of  such  office,  nor 
shall  it  be  lawful  for  any  person  acting,  or  pretending  to  act, 
under,  or  by  virtue  of,  any  such  pretended  nomination  or  ap- 
pointment, to  ask,  demand,  or  receive  any  fee,  commission,  or 
rewanl  whatever,  for  any  such  labor  or  services  done  or  performed 
under,  or  by  color  of,  any  such  nomination  or  pretended  appoint- 
ment. 

Sec.  4.  It  shall  not  be  lawful  for  the  governor  of  this  terri- 
tory hereafter  to  remove  any  officer  or  person  exercising  or  per- 
forming the  duties  of  any  territorial  office  under,  or  by  virtue  of, 
any  law  or  authority  of  this  territory,  unless  such  removal  shall 
be  made  by  and  with  the  advice  and  consent  of  the  legislative 
council  of  this  territory  first  had,  nor  shall  any  such  officer  be 
holden  at  the  will  of  the  governor  or  executive  alcftie,  nor  shall 
any  nomination  or  pretended  appointment  of  any  person  by  the 
governor  to  any  such  office  operate  as  a  removal  of  any  incnm- 
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bent  or  oflBcer  de  facto  performing  the  duties  thereof,  until  such 
nomination  has  been  sanctioned  by  or  made  by  the  advice  and 
consent  of  the  legislative  council  of  this  territory. 

Sbo.  5.     In  all  case^^  where  a  vacancy  shall  happen  in  any  ter- 
ritorial office  after  the  passage  of  this  act  and  during  the  recess 
of  the  legislature,  first,  by  the  death  of  the  incumbent ;  second, 
by  his  resignation ;  third,  by  his  ceasing  to  be  a  citizen  of  the 
territory ;  fourth,  by  his  conviction  of  any  infamous  crime;  fifth, 
by  his  refusal  to  qualify,  or  to  give  or  renew  his  oflScial  bond 
within  the  time  prescribed  by  law;  upon  the  governor  being 
notified  of  «uch  vacancy,  it  shall  be  his  duty  to  issue  his  procla- 
mation convening  the  legislative  council  of  this  territory  at  the 
seat  of  the  government,  at  a  time  not  exceeding  twenty  days 
from  the  date  thereof,  for  the  purpose  of  filling  said  vacancy, 
and  in  the  meantime  may  appoint  some  suitable  person  to  fill 
said  office,  who  shall  take  the  oath  and  give  the  bond  required 
by  law  of  such  ofiicers,  and  who  shall  perform  all  the  duties  of 
his  said  office  until  the  convening  of  said  legislative  council. 

Sbo.  6.  It  shall  be  the  duty  of  the  said  legislative  council  to 
assemble  at  the  time  and  place  designated  by  said  governor,  in 
his  said  proclamation,  and  when  so  assembled,  or  a  majority 
thereof,  they  shall  be  deen^ed  and  taken  to  be  in  executive  ses- 
sion, and  shall  have  and  possess  all  power  and  authority,  and 
their  acts  shall  be  as  valid  as  if  the  legislative  assembly  of  the 
territory  was  in  regular  or  lawful  session  at  the  time,  and  when 
so  assembled,  the  said  governor  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  legislative  council,  first  had  and 
obtained,  may  appoint  some  suitable  person  to  fill  said  vacancy. 
Sec.  7.  The  person  whose  nomination  shall  be  so  ratified  and 
confirmed  by  said  legislative  council  shall,  without  unnecessary 
delay,  qualify,  by  taking  the  oath  and  giving  bond,  required  of 
such  officer  by  the  laws  of  this  territory,  and  shall  hold  their 
ofSce  for  the  term  of  two  years,  from  and  after  their  appoint- 
ment as  aforesaid,  and  until  their  successor  in  office  shall  be  duly 
appointed  and  confirmed. 

Sec.  8.  In  all  cases  when  any  action,  information  guo  war- 
ranto^ OT  other  proceedings  shall  have  been,  or  shall  hereafter 
be  brought,  in  any  court  of  competent  jurisdiction,  in  this  ter- 
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ritory,  to  oust  any  officered  facio^  or  person  holding  or  perform- 
ing any  of  the  duties  of  any  territorial  office  in  this  territory, 
undercolor  of  right  and  law,  even  though  in  the  opinion  of  said 
court  said  officer  shall  not  be  a  legal  or  de  jure  officer,  and  that 
said  officer  has  in  his  possession  public  property,  and  is  perform- 
ing a  public  duty  that  is  or  may  be  for  the  '•  good  of  the  public," 
and  that  there  is  no  other  person  lawfully  authorized  to  succeed 
him  in  said  office.  It  shall  be  lawful  for  said  court  or  judge  to 
make  an  order  allowing  such  officer  de  facto  to  hold  and  per- 
form  the  duties  of  the  same  until  his  successor  is  duly  appointed 
and  qualified  under  the  provisions  of  this  act,  and  Ihe  laws  of 
this  territory,  to  take  charge  of  said  office  property  and  effects, 
and  perform  said  public  duties  ;  and  until  said  successor  is  so  ap- 
pointed and  qualified  all  the  official  acts  of  said  officer  de  facto 
shall  be  be  as  valid  and  binding  as  if  he  was  legally  appointed 
and  qualified  as  such. 

Sec.  9.  That  all  territorial  officers,  either  de  facto  or  de  jure^ 
now,  or  who  may  hereafter  be  performing  the  duties  of  such 
offices,  shall  continue  to  perlbrm  all  the  duties  of  such  offices 
until  their  successors  are  appointed  and  confirmed,  as  in  this 
act  provided,  and  such  officers  shall  receive  all  the  fees  and 
emoluments  of  such  offices,  and  it  shall  be  the  duty  of  the  secre- 
tary of  the  territory  to  receive  and  safely  keep  all  bonds  of  such 
officers. 

Seo.  10.  All  acts  and  parts  of  acts  conflicting  heicwith  are 
hereby  repealed. 

Seo.  11.     This  act  shall  take  effect  from  and  after  its  passage. 

In  Council. — Retarned  by  the  governor,  with  his  objections 
thereto.  Governor's  objections  spread  on  the  journal  immedi- 
ately. Vote  by  which  the  bill  was  passed,  was  reconsidered, 
and  on  the  question,  "  Shall  this  bill  pass,  the  objections  of  the 
governor  to  the  contrary,  notwithstanding?"  it  was  passed  by  a 
two-third  vote  of  the  Council,  December  27th,  1869. 

In  the  House. — December  27th,  vote  by  which  the  bill  was 
passed,  reconsidered,  and  on  the  question, ''  Shall  this  bill  pass,  the 
objections  of  the  governor  to  the  contrary,  notwithstanding?" 
was  passed  by  a  two-third  vote  of  the  House.  Deposited  with 
the  territorial  secretary,  at  half-past  ten  o'clock  p.  m.  this  29th 
day  of  December,  1869. 
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AK  ACT  legalizing  certain  acts  of  the  county  treasurer  of  Deer  Lodge  coun- 
ty, in  the  payment  of  certain  moneys. 

Be  it  enacted  hy  the  Legislative  Asaernbly  of  the  Territory  of 
JUarUana  :  — 

Section  1.  That  all  moneys  derived  from  the  sale  of  lots  in 
the  city  of  Deer  Lodge,  and  which  have  been  paid  out  of  the 
county  treasury  by  the  treasurer  of  said  county,  on  the  order  of 
the  county  commissioners  of  said  county,  be  hereby  declared 
valid. 

Sec.  2.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Note  fbom  i'he  Secbetaby. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
Dot  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 


AN  ACT  to  amend  an  act  entitled  *'An  Act  in  relation  to  Public  Highways,** 
approved  January  6th,  1869. 

Be  it  enacted  by  the  Zegislative  Assembly  of  the  Territory  of 
Montana  :  — 

SxcnoN  1.  That  so  much  of  section  two  of  this  act,  to  which 
this  is  amendatory,  shall  not  be  so  construed  as  to  authorize  the 
appointment  of  any  member  of  the  board  of  county  commis- 
sioners as  supervisors  of  roads. 

Sec.  2.  That  supervisors  of  roads  are  hereby  required  to 
naake  out  and  return  to  the  county  clerks  of  their  several  coun- 
ties, after  the  first  Monday  in  February,  in  each  year,  additional 
lists  of  all  persons  who  may  have  become  residents  of  their  dis- 
Mcts,  or  that  they  naay  have  neglected  to  list,  prior  to  the  first 
Uondaj  of  February,  in  each  year,  who  are  subject  to  payment 
13 
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of  road  tax.  That  the  board  of  county  commiesioners  may  ap- 
point supervisors  at  any  regular  term  of  their  session. 

Sec.  3.  £e  it  further  enacted^  that  the  several  county  treas- 
urers are  herel)y  authorized  and  empowered  to  collect  all  road 
tax  levied  in  each  year,  as  now  required  by  law  for  the  collec- 
tion of  revenue :  Provided^  that  any  person  producing  the  super- 
visors' certificate  for  labor  done  and  performed,  or  for  material 
furnished,  on  any  road,  or  bridge,  by  order  of  said  supervisor, 
with  the  amount  due  therefor,  shall  be  allowed  the  same  on  their 
road  tax,  and  the  county  treasurer  shall  pay  all  amounts  exceed- 
ing said  tax  to  the  party  holding  said  certificate,  out  of  any  road 
money  in  the  treasury,  and  the  said  certificate  shall  be  the  treas- 
urer's voucher  for  money  so  paid. 

Sko.  4.  That  so  much  of  section  four  of  the  act  to  which 
this  is  amendatory  be  so  amended  as  to  require  all  supervisors 
to  make  a  report  to  the  county  commissioners  on  the  first  Mon- 
day in  February  and  November  in  each  year,  of  all  labor  done 
and  performed,  and  material  furnished  on  roads  or  bridges  in 
their  respective  counties ;  and  the  said  supervisors  shall  receive 
a  reasonable  compensation  for  their  services,  to  be  allowed  by 
the  county  commisssioners  out  of  the  road  fund  of  the  county ; 
and  if  a  surplus  of  money  shall  remain  after  the  payment  of  all 
road  dues,  the  county  commissioners  shall  place  the  same  to  the 
credit  of  the  road  fund. 

Sko.  5.  iThat  all  acts  and  parts  of  acts  in  confiict  with  this 
act,  be  and  the  same  are  hereby  repealed. 

Sbo.  6.  This  act  to  take  effect  and  be  in  full  force  from  and 
after  its  passage. 

[lloTE  FBOM  THE  Secbetary.  —  The  forcgoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  hia 
approval.] 
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-^K  ACT  "  To  authorize  the  Territorial  Auditor  to  issue  a  triplicate  Territo- 
^1  Warrant  in  lieu  of  Duplicate  Territorial  Warrant  number  three,  of  Two 
Hundred  and  Forty-eight,  for  Three  Hundred  and  Ninety  Dollars,  to  £. 
'^.  HaakeU." 

^  it  efidcted  ly  the  Legislative  Aaaemhly  of  the  Territory  of 
Montana  :  — 

^^OTioN  1.  That  the  territorial  auditor  is  hereby  empowered 
A&d  authorized  to  issue  a  territorial  warrant  for  three  hundred 
and  ninety  dollars,  number  three,  of  two  hundred  and  forty-eight, 
to  E.  W.  Haskell,  in  lieu  of  the  duplicate  warrant  of  that  num- 
ber and  amount  issued  to  £.  W.  Haskell,  and  now  owned  by 
said  £.  W.  Haskell,  and  by  him  lost. 

Sec.  2.  That  the  territorial  treasurer  is  hereby  authorized  to 
make  on  his  books  the  duplicate  as  lost,  and  triplicate  issued  in 
lien  thereof. 

Ssa  3.  That  said  triplicate  warrant,  when  issued,  shall  take 
the  place  of  the  duplicate  warrant  in  order  of  registration  and 
payment. 

Sec.  4.  That  all  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  5.     This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 
Approved  December  29th,  1869. 


^  ACT  to  amend  an  act  entitled  "  An  Act  defining  the  Coancfl  and  Bepre- 
Bentaiive  Districts  of  tlie  Territorj  of  Montana,  and  appointing  the  mem- 
hen  of  the  li^i^latiTe  Aflsemhly  thereof;"  approred  December  18th,  1867. 

Be  it  enacted  by  the  Legislative  Asseinbly  of  the  Territory  cf 

Montana  :  — 

Sbc.  1-  That  section  one  of  an  act  entitled  "  An  Act  defining 
the  council  and  representative  districts  of  the  territory  of  Mon- 
tana and  apportioning  the  members  of  the  legislative  assemby 
thereof,"  approved  December  13th,  1867,  be  and  the  same  is 
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hereby  amended  so  as  to  read  us  follows :  "  That  the  next  ses- 
sion of  the  legislative  assembly  of  the  territory  of  Montana  shall 
convene  at  the  seat  of  government  of  said  territory  on  the  first 
Monday  of  December,  one  thousand  eight  hundred  and  seventy- 
one,  at  12  o'clock  M.  on  that  day,  and  biennially  thereafter." 

Skc.  2.  That  at  the  next  general  election,  A.  D.  1870,  and 
biennially  thereafter,  there  shall  be  elected  members  of  the 
house  of  representatives  who  shall  hold  their  oflSces  for  the  term 
of  two  years ;  that  members  of  the  council  shall  be  chosen  as 
already  provided  by  law,  and  shall  hold  their  offices  for  the  term 
of  two  years. 

Seo.  3.  That  an  act  to  amend  an  act  entitled  ^^  An  Act  de- 
fining the  council  and  representative  districts  of  the  territory  of 
Montana,  and  apportioning  the  members  of  the  legislative  assem- 
bly thereof,"  approved  January  15th,  1869,  be  and  the  same  is 
hereby  repealed. 

Sbo.  4.  That  all  act  and  parts  of  acts  in  anywise  conflicting 
with  this  act  be  and  the  same  are  hereby  repealed. 

Seo.  5.  This  act  shall  take  efifect  and  be  in  force  from  and 
after  its  approval. 

Council.  —  Returned  to  council  with  objections  of  governor 
to  the  same.  Objections  immediately  spread  at  large  upon  the 
journal  of  the  council,  and  the  vote  by  which  it  had  passed  the 
council  reconsidered.  Passed  the  council,  notwithstanding  the 
objections  of  the  governor,  Dec.  22,  1869,  by  a  two-iMrd  vote  of 
the  council. 

House.  —  December  22.  Returned  to  the  house  with  the  ob- 
jections of  the  governor  to  the  same ;  vote  by  which  the  same 
passed  the  house  reconsidered.  Passed  the  house,  notwithstand- 
ing the  objections  of  the  governor,  by  a  two-third  vote  of  the 
house.  Deposited  with  territorial  secretary  December  24th, 
1869,  at  2i  o'clock. 
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^  ACT  defining  the  duties  of  the  Auditor  of  Montana  Territory,  in  relation 
to  Public  Printing. 

Be  it  eruioted  by  the  LegisUUi/oe  Assembly  of  the  Territory  of 
Montana  :  — 

Section  1.  That  hereafter,  when  it  shall  be  necessary  for  the 
territorial  auditor  and  the  territorial  treasurer,  in  the  lawful 
discharge  of  their  duties,  to  have  or  use  any  private  blanks,  or 
to  have  any  printing  done  authorized  by  law  for  use  in  their  res- 
pective offices,  the  same  shall  be  procured  as  hereinafler  pro- 
vided. 

Sec.  2.  That  it  shall  be  the  duty  of  the  auditor  of  this  terri: 
tory  immediately  after  the  passage  of  this  act,  and  thereafter  at 
the  beginning  of  each  fiscal  year,  to  invite  sealed  proposals  from 
all  publishers  in  this  territory  for  doing  all  public  printing  for  the 
use  of  the  aforesaid  officers ;  that  he  shall  invite  said  proposals 
by  notice  thereof,  to  be  printed  for  four  weeks  in  three  several 
newspapers  in  this  territory.  Said  notice  shall  contain  a  specifica- 
tion of  the  character,  quality,  and  quantity  of  printing  to  be 
done. 

Sec.  3.  That  the  sealed  proposals  received  by  the  auditor 
from  all  sources  for  public  printing  shall  be  opened  and  com- 
pared by  the  said  auditor  and  the  district  attorney  of  the  said  dis- 
trict where  the  auditor  may  reside ;  and  it  shall  be  the  duty  of 
the  said  auditor  and  district  attorney  to  award  the  contract  for 
the  public  printing  to  the  person  or  persons  who  propose  to  do 
the  same  for  the  entire  fiscal  year  at  the  lowest  rates.  ' 

Sec  4.  That  it  shall  be  the  duty  of  the  auditor  to  furnish  the 
person  or  persons  to  whom  has  been  awarded  the  contract  for 
public  printing,  with  bamples  of  the  printing  required  of  him, 
and  that  such  contractor  shall  be  required  to  comply  with  his  con- 
tract in  that  respect  before  he  shall  be  entitled  to  receive  his  pay 
therefor. 

Sec.  5.  That  the  territorial  auditor  is  authorized  to  draw  his 
warrant  or  warrants  upon  the  territorial  treasurer  for  the  pay- 
ment of  any  contract  made  under  the  provisions  of  this  act,  when 
the  same  shall  be  fully  complied  with  on  the  part  of  the  contract- 
or, and  not  before. 
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Seo.  6.  That  the  auditor  and  district  attorney  aforesaid,  to- 
gether s'lall  have  the  power  to  reject  any  unreasonable  or  exces- 
sive proposals  for  such  public  printing,  and  in  all  cases  where 
there  has  been  but  one  proposal  made  for  such  printing  said  and- 
iter  shall  immediately  re-advertise  for  proposals,  as  required  by 
this  act 

Sko.  7.  That  any  auditor  or  district  attorney  required  to  per- 
form any  duty  under  the  provisions  of  this  act,  who  shall  di- 
rectly or  indirectly  become  interested  in  any  bid,  proposal,  or  con- 
tract made  under  the  provisions  of  this  act,  shall  be  fined  in  a  sum 
not  less  than  one  thousand  dollars,  nor  more  than  five  thousand 
dollars,  to  be  recovered  in  any  court  of  competent  juricdiction, 
and  the  same  shall  work  a  forfeiture  of  office. 

Seo.  8.  That  all  act  and  parts  of  acts  in  conflict  with  this  act 
be  and  the  same  are  hereby  repealed. 

Sec.^9.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

[Note  from  the  Sboretart. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 


AN  ACT  to  repeal  part  of  an  act  to  amend  an  act  entitled  "An  Act  to  regulate 
prooeedings  in  civil  cases  in  the  Courts  of  Justice  of  Montana  territory/*  ap- 
proved January  15,  1869. 

Be  it  enacted  hy  the  Zegislative  Asaemhly  of  the  Territory  of 
Montana :  — 

Bbotion  1.  That  section  fourteen  of  an  act  to  amend  an  act 
entitled  ^'  An  Act  to  regulate  proceedings  in  civil  cases  in  courts 
of  justice  of  Montana  territory,"  approved  January  16,  1869,  be 
and  the  same  is  hereby  repealed,  and  that  section  one  hundred  and 
Mventy-three  of  an  act  to  regulate  proceedings  in  oivil  oases  in  the 
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conrte  of  jnetiee  of  Montana  territory,  approved  December  23, 
1867,  be,  aiKl  Ibe  same  is  hereby  revised  and  declared  to  be  in 
fnll  force  and  effect. 

Sec.  2.  That  so  much  of  section  fifteen  of  an  act  to  amend  an 
act  entitled  "  An  Act  to  regulate  proceedings  in  civil  cases  in 
courts  of  justice  of  Montana  territory,"  approved  January  IS, 
1869,  as  authorizes  a  verdict  or  finding  of  three-fourths  of  a  jury 
to  be  received  as  the  finding  or  verdict  of  the  whole  jury,  be  and 
the  same  is  hereby  approved. 

Beo.  3.  All  acts  and  parts  of  acts  in  confiict  with  this  act  be 
and  the  same  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

[Note  from  the  Seoretaet. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 


AN  ACT  amendatory  of  an  act  entitled  "  An  Act  to  regulate  proceedings  and 
define  the  Jurisdiction  of  the  Probate  Courts  of  the  territory  of  Montana/' 
approved  December  23, 1867. 

Be  it  enacted  hy  the  Legislative  Aasemhly  of  the  Territory  of 
Montana  :  — 

BBCTioir  1.  That  in  addition  to  the  jurisdiction  conferred  upon 
the  probate  courts  of  this  territory,  by  the  act  to  which  this  is 
amendatory,  it  is  hereby  expressly  declared,  that  said  courts 
fihall  have  jurisdiction  in  all  civil  actions  wherein  the  amount  in 
controversy  shall  be  not  less  than  one  cent,  nor  more  than  five 
hundred  dollars,  and  said  courts  shall  have  power  to  tax  and  en- 
ter judgment  for  costs  in  all  eases  of  a  civil  nature  without  regard 
to  the  amount  recovered,  such  judgment  for  costs  in  all  cases  to 
foUoir  the  judgment  of  the  action. 
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Seo.  2.  That  such  probate  court  in  all  criminal  actions 
wherein  the  fine  does  not  exceed  the  sum  of  five  hnndred  dollars, 
or  imprisonment  not  exceeding  one  year,  or  both,  such  fine  and 
imprisonment,  on  the  intervention  of  a  grand  jury,  shall,  in  its 
discretion,  have  the  right  to  tax  the  costs  and  enter  judgment 
therefor  when  such  prosecution  shall  appear  frivolous  or  vexa- 
tious against  the  prosecuting  witness,  or  the  instigator  of  such 
prosecution. 

Seo.  3.  That  section  (39)  thirty-nine  of  chapter  one  of  an  act 
of  the  legislative  assembly  of  Montana  territory,  entitled  "  An 
Act  to  regulate  proceedings  in  criminal  cases  in  the  courts  of  jus- 
tice in  the  territory  of  Montana,"  be  and  the  same  is  duly  re- 
pealed. 

Seo.  4.  That  in  all  cases  of  the  arrest  and  examination  of  of- 
fenders, as  provided  in  said  act,  and  in  lien  of  the  section  above 
repealed,  it  shall  be  the  duty  of  the  justice  of  the  peace,  or 
other  judicial  officer  before  whom  such  an  examination  is  had,  to 
examine  all  witnesses  so  produced  before  him,  to  reduce  such  ex- 
amination to  writing,  and  cause  the  same  to  be  signed  by  the 
witness  so  testifying. 

Sec.  5.  That  all  acts  and  parts  of  acts  in  conflict  with  this  act 
be  and  the  same  are  hereby  repealed. 

Sec  6.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  6, 1870. 


AN  ACT  to  amend  an  act  entitled  '*  An  Act  defining  the  duties  of  oonnty 
treasurers  and  the  payment  of  county  warrants,"  approved  November  the 
9th,  A.  D.  1867. 

Be  it  enacted  hy  the  legislative  assembly  of  the  territory  of  Mon- 
tana: — 

Section  1.  That  section  six  of  an  act  entitled  "  An  Act  de- 
fining the  duties  of  county  treasurers  and  the  payment  of  county 
warrants,"  approved  November  the  9th,  A.  D.  1867,  be  so 
amended  as  to  read :  ^^  The  county  treasurer  shall  receive  the  fol- 
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lowing  fees,  beginning  with  every  fiscal  year :  Twelve  and  one- 
half  per  cent  on  the  first  five  thousand  dollars  of  revenue,  from 
all  Boarces,  by  him  collected  ;  for  all  sums  between  five  and  ten 
thousand,  eight  per  cent ;  for  all  sums  over  ten  thousand,  four 
per  cent ;  for  every  license  issued,  one  dollar,  to  be  paid  by  the 
party  applying  for  the  same;  for  every  mile  traveled  in  going 
and  returning,  on  the  most  direct  route,  making  settlement  with 
the  territorial  auditor  and  treasurer,  twenty-five  cents ;  for  levy- 
ing on  and  selling  property  for  taxes,  the  same  fees  as  allowed 
to  aheriffs,  to  be  paid  by  delinquents ;  but  in  no  case  shall  any 
county  treasurer  be  allowed  a  fee  for  disbursing." 

8xc,  2.  That  so  much  of  an  act  entitled  ^^An  Act  regulating 
the  fees  of  officers,  jurors,  and  witnesses,"  as  relates  to  the  fees 
of  treasurers,  approved  February  the  9th,  A.  D.  1865,  and 
all  acts  and  parts  of  acts  conflicting  with  this  act,  are  hereby  re- 
pealed. 
Sso.  3.    This  act  to  take  effect  from  and  after  its  passage. 

[  Note  fbom  thb  Sbobetaey. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
*®8cmbly,  in  which  it  originated,  within  the  time  prescribed  by 
*ae  Organic  Act  of  the  territory,  has  become  a  law  without  his 
Vproval.] 


^  A.CT  to  amend  an  act  entitled  **  An  Act  proyiding  for  the  collection  of 
revenue,"  approved  January  18th,  1889." 

&  it  enacted  hy  the  legislative  cmeinhly  of  the  territory  of  Monr 

tana:  — 

SsonoK  1.  The  following  sections  of  said  act  shall  be  and  are 
hereby  amended,  as  follows :  Strike  out  section  seven  of  said  act, 
*nd  insert  the  following  in  lieu  thereof:  "All  personal  property 
shall  be  listed,  assessed,  and  taxed  in  the  county  where  the  same 
°u&y  be  found,  unless  the  owner  or  agent  produces  a  receipt 
or  certificate  from  the  collector  or  assessor,  showing  that  he  has 
18 
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paid  tax  or  been  asBessed  for  taxation  on  said  property  in  some 
other  county  for  the  same  year :  Provided^  that  goods,  wares,  and 
merchanise  in  transit  to,  or  belonging,  or  consigned  to,  a  resident 
of  this  territory,  shall  not  be  assessed  or  taxed  until  such  goods 
or  merchandise  shall  reach  its  destination  or  place  of  consign- 
ment." 

Sec.  2.  Repeal  section  twenty-eight  of  said  act,  and  enact 
the  following  in  lien  thereof:  ^^  The  treasurer  shall,  within  twenty 
days  from  the  time  he  shall  receive  the  assessment  roll  from  the 
clerk,  direct  to  each  tax-payer  in  his  county  a  written  or  printed 
notice,  containing  the  amount  of  tax  due  from  such  tax-payer, 
and  the  time  the  same  becomes  due.  Such  notice  shall  be  directed 
to  the  nearest  post  office  to  which  said  tax-payer  resides.  Print- 
ed blanks  for  said  notices  and  postage  stamps  for  the  same  shall 
be  furnished  said  treasurer  by  the  board  of  county  commis- 
sioners." 

Sec.  3.  That  is  hereby  made  the  duty  of  the  county  commis- 
sioners, when  they  find,  from  the  return  of  the  assessor's  roll, 
that  the  property  within  the  county  has  not  been  fully  and  law- 
fully assessed,  as  to  amount  and  value  of  such  property,  the 
county  commissioners  are  hereby  authorized  and  empowered  to 
appoint  a  reUable  person  as  deputy  assessor,  to  assessor  re-assess 
all  such  property  immediately,  and  make  return  to  the  county 
clerk  of  his  assessment  roll  within  twenty  days  from  the  date  of 
his  appointment ;  and  if,  from  said  deputy's  returns,  the  county 
commissioners  find  that  the  assessor's  return  of  property  has  not 
been  made  correctly  as  to  amount  and  value  of  property,  the 
commissioners  shall  allow  the  deputy  such  compensation  as  they 
deem  sufficient  for  such  services,  and  deduct  said  amount  from 
the  per  centage  now  all6wed  by  law  to  the  assessor. 

Seo.  4.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

[  Note  fbom  the  Secretaey. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 
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AN  ACT  to  repeal  an  act  entitled  **  An  Act  providing  for  the  collection  of  the 
revenue,"  approved  December  28d,  A.  D.  1867." 

Be  U  enacted  hy  the  legislative  assembly  of  the  territory  of  Mon- 

tana  :  — 

Section  1-  That  the  act  entitled  "An  Act  providing  for  the 
collection  of  revenue,"  approved  December  23d,  1867,  be  and 
the  same  is  hereby  repealed. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  December  22d,  1869. 


AK  ACT  to  authorize  the  citizens  of  Jefferson  county  to  change  the  county 
seat  of  said  county. 

Be,  it  enacted  hy   the  legislative  assembly   of  the  territory  of 

Mantofia  :  — 

Section  1.  That  the  legal  voters  of  Jefferson  county,  at  the 
next  general  election,  in  the  year  one  thousand  eight  hundred 
and  seventy-one,  shall  have  the  right  to  change  their  county  seat ; 
and  the  place  receiving  the  highest  number  of  legal  votes  shall 
thereafter  be  the  county  seat  of  said  county. 

Seo.  2.  That  it  shall  be  the  duty  of  all  county  officers  of 
Jefferson  county  to  remove  to  and  hold  their  offices  at  such  place 
as  may  be  chosen  as  the  county  seat  of  said  county,  by  a  vote  of 
the  people  thereof,  within  three  months  after  the  vote  shall  have 
been  canvassed  and  the  result  declared. 

Seo.  7.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Note  from  the  Sbobbtakt. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
awembly  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 
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AN  ACT  authorizing  the  county  commissioners  of  the  seyeral  counties  with- 
in the  territory  of  Montana  to  regulate  and  establish  the  tolls  on  bridges 
and  ferries.  * 

Be  it  enacted  hy  the  Legislative  Assembly  of  the  Territory  of 

Montana  :  — 

Section  1.  That  the  county  commissioners  of  the  several 
counties  be  and  they  are  hereby  authorized  and  empowered  to 
regulate  and  establish  the  rates  of  toll  on  bridges  and  ferries, 
within  the  limits  of  their  respective  counties,  wherever  the  tolls 
are  not  now  established  by  law ;  and  said  toll  rates  so  fixed  shall 
be  understood  to  be  in  United  States  currency. 

Seo.  2.  Whenever  any  bridge  or  ferry  is  located  on  any 
stream  dividing  any  of  the  counties,  the  commissioners  of  either 
of  said  counties  may  perform  the  duties  required  in  this  act. 

Sec.  8.  That  every  person,  or  company  of  persons,  keeping 
any  bridge  or  ferry,  shall  set  up  and  keep  in  a  conspicuous  place 
on  said  bridge  or  ferry  a  board  on  which  shall  be  written,  paint- 
ed, or  printed  in  a  plain,  legible  manner,  the  rates  of  toll  pre- 
scribed by  the  county  commissioners,  as  provided  for  in  this  act. 

Sec.  4.  This  act  to  take  eflfect  and  be  in  force  from  and  after 
its  passage. 

[Note  from  the  Secretabt. — ^The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time^  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval*] 


AN  ACT  to  repeal  an  act  giving  extra  or  increased  compensation  to  the  Ck)V- 
ernor  of  Montana  Territory. 

Be  it  enacted  hy  the  Legislative  Assembly  of  the  Territory  of 

Montana : — 

Section  1.  That  an  act  entitled  ''  An  Act  to  amend  section  (»ne 
of  an  act  entitled  '  An  Act  to  amend  an  act  to  provide  increased 
compensation  to  the  officers  of  this  territory,' ''  approved  Jana- 


LAWS,   MSH0RIAL8,   BTC.  101 

^  15,  1S69,  and  all  other  acts,  and  parts  of  acts,  whereby 
extra  or  increased  compensation  is  given  to  the  governor  of 
Montana  territory,  be  and  the  same  are  hereby  repealed. 

SsG.  2.     That  all  acts  and  parts  of  acts  in  conflict  vrith  this 
i^be  and  the  same  are  hereby  repealed. 

Sbo.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
<^r  its  passage. 

[Note  from  thk  Sborbtaet. — ^The  foregoing  act  having  been 
preeented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
aseembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 


^  ACT  authorizing  the  citizens  of  Meagher  county  to  change  the  county 
seat  of  said  county. 

-&  it  enacted  by  the  Legislative  Assembly  of  the  Territory  of 

itontana :  — 

Sbction  1.  That  the  legal  voters  of  Meagher  county  shall, 
^^  the  next  general  election,  in  the  year  one  thousand  eight  hun> 
"^6d  and  seventy-one,  have  the  power  to  change  their  county 
Beat  by  voting  for  as  many  places  as  the  voters  may  choose,  and 
the  place  having  or  receiving  the  highest  number  of  legal 
voters  shall  be  declared  jthe  county  seat. 

Sec.  2.  That  it  shall  be  the  duty  of  all  officers  of  Meagher 
oouoty  to  remove  to  and  hold  their  offices  at  such  place  as  may 
be  chosen  as  the  county  seat  of  said  county,  by  a  vote  of  the 
people  thereof,  within  three  months  after  the  vote  shall  have  been 
canvassed  and  the  result  declared. 

Sso.  8.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

[Note  from  thb  Secretary. — The  foregoing  act.having  been 
presented  to  the  governor  of  tlie  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  Territory,  has  become  a  law  without  his 
approval.] 
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AN  ACT  atitboi-iring  olBoers  to  prosecute  suits,  without  giving  bond. 

Be  it  enacted  by  the  Legislative  Assembly  of  ike  TerriUyry  of 

Montana  :  — 

Seotion  L  Tbat  hereafter,  whenever  it  shall  be  necessary 
for  any  territorial,  district,  or  county  officer  to  commence,  prose- 
cute, or  defend  any  suit  by  attachment,  or  otherwise,  on  behalf 
and  in  the  name  of  the  territory  of  Montana,  under  the  provisions 
of  any  statute  of  this  territory,  such  officer  shall  so  commence, 
prosecute^  or  defend  auy  such  suit,  without  giving  bond,  nor 
shall  any  scioh  officer  be  required,  when  prosecuting  any  suit  on 
bel^alf  of  the  territory,  or  any  county  thereof,  be  required  to  pay 
or  deposit  any  fee  or  amount  before  or  during  the  prosecution  of 
any  such  suit,  nor  shall  any  such  officer  so  prosecuting  or  defend- 
ing be  taxed  with  costs  or  damage,  but  such  cost  or  damage, 
wlien  such  officor  shall  fail  to  sustain  his  suit,  shall  be  taxed  to 
the  said  county  or  territory,  as  the  case  may  be. 

Seo,  2.  That  all  acts  or  parts  of  acts  confficting  with  this  act 
are  hereby  repealed. 

Sec.  3.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Note  feomtak  Secretary. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  ori^nated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approvaL] 


AN  ACT  rcj^lating  the  fees  of  County  Clerks  and  Recorders. 

Be  it  etmcUd  hy  ths  Legislative  Assembly  of  the  Territory  of 

Montana :. — 

Sbottoit,  1,  The  several  county  clerks  and  recorders  of  this 
territory  shall  be  and  are  hereby  authorized  to  receive  the  same 
fees  as  the  clerks  of  the  district  court,  for  like  services,  except 
as  herein  otherwise  provided: — 
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For  entering  each  order  of  court $    50 

Administering  each  oath 26 

Each  certificate  and  seal 1  00 

For  each  bond  and  license . . . . ; 1  50 

For  takmg  proof  in  case  of  estrays  and  granting  certificate 

of  the  same 1  00 

For  advertisement,  including  copy  for  newspaper  publica- 
tion   1  50 

For  every  certificate  of  magistracy  under  seal 1  00 

Per  diem  attending  meeting  of  board  of  commissioners.  .10  00 
Pravidedy  no  clerk  shall  receive  said  per  diem  compensation  who 
Bhall  demand  and  receive  compensation  on  items  for  each  order 
of  comt. 

oomrrr  bbcobdeb's  fbes. 

For  every  instrument  authorized  to  be  recorded :  — 

First  one  hundred  words $1  00 

For  each  additional  folio 50 

Each  entry  in  index 25 

Certificate  of  record 1  00 

Becordiog  marriage  certificate 1  00 

Taking  acknowledgments 1  00 

Copies  of  record,  for  one  hundred  words 80 

For  making  any  search  when  no  certificate  is  given 50 

Becording  town  plats,  for  first  one  hundred  lots  or  less. ...  5  00 

For  each  additional  lot 05 

For  making  abstract  of  title,  first  conveyance 1  00 

For  each  subsequent  conveyance 50 

Abstracts  for  original  entries  each 1  25 

For  recording  quartz  claims  each,  including  certificate... .  1  00 

Ssc.  2.  That  so  much  of  an  act  entitled  ^*  Ai>  Act  regulating 
the  fees  of  officers,  jurors,  and  witnesses,"  approved  February 
9th,  1865,  regulating  county  clerks'  and  recorders'  fees,  and  sec- 
tion two  of  an  act  amendatory  of  the  above,  approved  December 
28d,  1867,  and  all  other  acts  and  parte  of  acts  conflicting  with 
this  act  are  hereby  repealed. 

Sko.  3.  This  act  to  take  effect  and  be  in  force  from  and  after 
itspaasage. 
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[Note  from  thb  Seoebtaby.  — The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  lor  his  approval,  and 
not  imving  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  withoat  his 
approval.] 


AN  ACT  *'  To  amend  an  act  in  relation  to  the  appointment  of  Deputy  District 
Attorneys,"  approved  December  23d,  1867. 

Be  it  enacted  hy  the  Legislative  Assembly  of  the  Territory  cf 
Montana :  — 

SEcmoN  1.  That  so  much  of  section  one  of  said  act  as  relates 
to,  and  prohibits,  the  district  attorneys  of  the  several  judicial 
dxfitricts  of  this  territory  from  appointing  deputy  prosecuting  at- 
torneys in  the  counties  of  Meagher,  Deer  Lodge,  and  Missoula, 
be  and  the  same  is  hereby  repealed. 

Sko.  2.  That  all  laws  or  parts  of  laws  conflicting  with  this 
act  are  hereby  repealed. 

Sec.  8.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  January  7th,  1870. 


AN  ACT  declaring  Sarah  Francis  Gorham  of  lawful  age. 

Be  it  enacted  hy  the  Legislative  AssemhVy  of  the  Territory  of 
Montana^  as  follows  :  — 

Section  1.  That  Sarah  Francis  Gorham,  an  infant  of  the 
age  of  sixteen,  a  citizen  of  Montana,  be  and  she  is  hereby  de- 
clared of  lawful  age,  and  to  have  and  possess  full  power  and 
lawful  right  to  grant,  bargain,  sell,  and  convey  all  real  estate  of 
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which  Bhe  Ib  now  or  may  at  any  time  hereafter  become  the  owner, 
either  in  law  or  equity,  situated  in  Randolph  county,  in  the  state 
of  Missouri. 

Sec.  2.  All  contracts,  bargains,  sales,  or  conveyances  of  said 
real  estate  made  by  her  shall  be  as  lawful  and  binding  upon  said 
8arah  Francis  Gorham,  her  heirs,  assigns,  and  legal  representa- 
tives, as  the  same  would  or  could  have  been  by  the  laws  of  said 
state  of  Missouri,  had  she  have  been  of  lawful  age  at  the  time 
of  the  making  of  said  sale  or  conveyance ;  and  that  all  such 
transfers  and  conveyances  of  said  real  estate,  or  any  part  there- 
of, shall,  to  all  intents  and  purposes,  pass  from  her,  her  heirs  and 
legal  representatives,  all  right,  title,  claim,  and  interest  in  and  to 
said  real  estate  of  the  said  Sarah  Francis  Oorham,  and  shall  vest 
the  same  in  the  purchaser  or  purchasers  thereof  to  the  same  ex- 
tent, and  with  like  legal  effect  and  validity  as  such  sale  or  con- 
veyance would  or  could  have  done  had  such  sale  or  conveyance 
been  made  by  the  said  Sarah  Francis  Gorham  after  arrival  at 
fall  age. 

Sbc.  3.  This  act  shall  take  effect  and  be  in  full  force  from 
and  after  its  passage. 

[Note  fbom  the  Secbetabt.  —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 


AN  ACT  amendatory  to  an  act  entitled  "  An  Act  authorizing  the  repeal  of  an 
act  to  incorporate  the  City  of  Virginia,*' 

Be  it  enacted  hy  the  LegiahUive  Aeeemhly  of  tke  Territory  of 
Montana :  —  , 

SEonow  1.     That  section  one  of  an  act  entitled  '*  An  Act  au- 
thorizing the  repeal  of  an  act  incorporating  the  City  of  Virginia," 
approved  February  12th,  1869,  be  so  amended  as  to  read  as  fol- 
lows :    ^'  Section  1.    That  on  the  first  Monday  of  September, 
14 
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A.  D.  1870,  the  question  of  repealing  the  act  incoporating  the 
City  of  Virginia,  approved  December  80th,  1864,  shall  be  sub- 
mitted to  the  qualified  voters  of  said  city  ;  and,  if  a  majority  of 
the  qualified  voters  be  in  &vor  of  the  repeal  of  said  act,  the  same 
shall  be  from  thenceforward  null  and  void,  and  of  no  effeet ;  but 
if  a  majority  of  the  votes  cast  at  said  election  be  against  the  re- 
peal of  said  act,  the  same  shall  remain  in  full  force  and  effect" 

Sbo.  2.  That  section  three  of  said  act,  authorizing  the  repeal 
of  an  act  incorporating  the  City  of  Yirginia,  be  so  amended  as 
to  read  as  follows:  "Seotiok  3.  That  until  said  question  of 
repeal  is  determined  as  aforesaid,  there  shall  be  no  further  elec- 
tion for  mayor  or  aldermen  under  and  by  virtue  of  the  charter 
and  ordinances  of  said  city,  and  that  the  present  mayor  and  al- 
dermen shall  hold  their  offices  under  said  charter  until  the  ques- 
tion of  repeal  be  determined  as  aforesaid,  unless  vacancies  occur 
by  reason  of  death  or  otherwise.  In  case  a  vacancy  shall  occur 
in  the  office  of  alderman,  the  same  shall  be  filled  by  the  maycH*; 
and  all  vacancies  occurring  in  the  other  offices  provided  for  un- 
der and  by  virtue  of  the  charter  and  ordinances  of  said  dty, 
shall  be  filled  in  the  same  manner  provided  by  the  said  charter 
and  act  amendatory  thereof;  and  the  common  council  of  said 
dlj  shall  have  the  exclusive  power  and  authority  to  appoint  the 
police  justice,  one  city  treasurer,  one  city  marshal,  and  one  city 
attorney,  and  to  remove  at  will  any  of  said  officers." 

Sso.  3.  That  all  acts  and  parts  of  act  in  anywise  conflicting 
with  the  provisions  of  this  act  be  and  the  same  are  hereby  re- 
pealed. 

Sso.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

[NoTB  7B0M  THB  Sborstabt. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  l^slative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval] 
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IN  ACT  to  provide  for  the  costodj,  maintenanoe,  and  treatment  of  the  Insane 
in  the  territory  of  Montana. 

Be  U  enacted  hy  the  Legidaime  Aseermhhf  of  the  Territory  of 
Jdaniaaya  :  — 

SsoTioiT  1.  That  there  shall  be  elected  daring  the  present  ses* 
rion  of  the  legislative  assembly  of  the  territory  of  Montana,  and 
bienially  at  each  regular  session  thereafter,  by  the  legislative  as- 
sembly in  joint  convention  assembled,  one  commissioner  from  each 
of  the  judicial  districts,  as  the  same  are  or  may  be  established  by 
law  in  this  territory,  who  shall  constitute  the  board  of  commiis^ 
Bioners  for  the  insane  of  Montana  territory,  and  who  shall  exer- 
cise the  powers  and  perform  the  duties  hereinafter  mentioned. 

Sbo.  2.  Said  commissioners  shall  hold  their  offices  respe'o- 
tively  for  the  term  of  two  years,  and  until  their  successors  shall 
be  elected  and  qualified. 

Sso.  8.  It  shall  be  the  duty  of  the  secretary  of  the  legislative 
ooQDcil  immediately  to  notify  the  persons  who  may  be  elected 
under  the  provisions  of  this  act,  of  their  election,  by  transmitting 
to  each  of  them,  by  the  most  speedy  and  reliable  means,  a  copy 
of  the  proceedings  of  such  joint  convention  relating  to  said  eleo^ 
tion ;  and  the  p«*son  so  elected  shall,  within  ten  days  after  such 
election,  take  and  subscribe  to  the  following  oath  :  I,  A  B,  do 
solemnly  swear  that  I  will  truly  and  faithfully  discharge  the  du- 
ties of  a  member  of  the  board  of  commissioners  for  the  insane  of 
Montana  territory ;  that  I  will  carefully  guard  against  any  and 
all  improper  expenditures  of  money  in  all  transactions  connected 
with  said  board  ;  and  diat  I  am  not  now  and  will  not  be  during 
the  continuance  of  my  official  term,  directly  or  indirectly  inter- 
ested in  any  bid  or  contract  made  by  said  board.  Who  shall  give 
a  joint  bond  in  good  and  sufficient  security  for  the  faithful  per- 
formance of  their  duty,  in  the  sum  of  twenty  thousand  dollars, 
which  oath  and  bond  shall  be  filed  with  the  secretary  of  the  ter- 
ritory. 

Sec.  4.  It  shall  be  the  duty  of  the  board  of  commissioners 
aforesaid,  as  soon  as  practicable  after  taking  the  oath  aforesaid, 
^^  within  forty  days  after  thoir  election,  to  meet  at  any  place 
^thin  the  judicial  districts  they  may  agree  upon,  and  sh^  or- 
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ganize  by  electing  one  of  their  number  as  president,  and  one  of 
them  as  secretary  of  said  board. 

Seo.  5.  The  secretary  shall  keep  and  preserve  written  minutes 
of  all  proceedings  of  said  board,  and  shall  deliver  the  same  to  his 
successor,  and  each  one  of  said  commissioners  shall  have  one  vote 
in  determining  any  qnestion  or  transacting  any  business  by  said 
board,  and  all  contracts  of  said  board  shall  be  executed  in  the 
name  of  the  territory  of  Montana,  by  the  president  and  secretary 
of  such  board. 

Seo.  6.  The  said  commissioners  shall  have  the  power  to  pre- 
scribe all  necessary  rules  for  the  proper  custody,  maintenance, 
and  treatment  of  all  persons  adjudged  insane  as  hereinafter  pro- 
vided within  this  territory  ;  and  it  shall  be  their  duty  to  pablish 
the  same,  inviting  sealed  proposals,  within  a  period  of  thirty  days 
thereafter,  for  the  custody,  maintenance,  and  treatment  of  snch 
insane  persons  in  accordance  with  such  rules  ;  which  publication 
shall  be  made  in  some  newspaper  published  in  each  one  of  said 
districts  in  which  a  newspaper  shall  be  published,  and  the  first 
number  of  which  newspaper  containing  such  publication  shall  be 
published  at  least  thirty  days  before  any  contract  shall  be  made 
by  said  commissioners  by  virtue  of  this  act.  All  proposals  tendered 
in  pursuance  of  said  publication  shall  be  accompanied  by  a  bond 
in  the  sum  of  twenty-five  thousand  dollars,  with  sufficient  sureties, 
to  be  approved  by  the  president  of  said  board,  conditioned  for  the 
faithful  performance  of  the  terms  of  the  contract  in  case  such 
proposal  shall  be  accepted. 

Seo.  7.  Said  commissioners  shall  canvass  all  proposals  re- 
ceived in  accordance  with  said  publication,  and  they  are  hereby 
authorized  and  empowered  to  contract  on  behalf  and  in  the  name 
of  the  territory  of  Montana,  with  the  lowest  and  best  bidder,  for 
the  care,  custody,  and  maintenance  of  such  insane  persons,  in  ac- 
cordance with  the  requirements  published  as  afoiesaid  ;  but  said 
commissioners  shall  have  and  reserve  the  power  to  reject  any  and 
all  of  such  proposals ;  and  such  contracts  shall  require  the  person 
or  persons  entering  into  the  same  to  receive  all  persons  adjudged 
insane  and  delivered  to  him  or  them,  as  hereinafter  provided  ;  and 
to  keep,  maintain,  and  treat  them  in  accordance  with  the  require- 
ments of  said  commissioners ;  and  shall  specify  the  compensation 
agreed  upon  for  each  of  such  insane  persons. 
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8x0.  8.  Said  commissioners  shall,  at  all  times,  have  free  ac- 
cess to  said  insane  persons,  and  it  is  hereby  made  their  duty  to 
elect  one  of  their  board,  whose  duty  it  shall  be  visit  and  inspect 
the  condition  of  all  insane  persons  provided  for  by  this  act,  at 
least  once  in  three  months. 

Bbo.  9.  The  said  commissioners  shall,  npon  the  application  of 
the  person  or  persons  having  the  custody  of  said  insane  persons, 
under  such  contract,  at  the  end  of  each  quarter,  certify  to  the 
territorial  auditor  the  amount  due  to  such  person  therefor ;  and  it 
shall  be  the  duty  of  such  auditor  to  draw  his  warrant  upon  the 
territorial  treasurer  for  such  amount,  payable  out  of  the  moneys 
hereinafter  appropriated. 

Seo.  10.  The  said  contract  shall  require  the  person  or  persons 
entering  into  the  same  to  provide  and  keep  a  secure  and  suitable 
building  for  the  safe  and  proper  keeping  of  such  insane  persons 
in  the  manner}prescribed  by  said  commissioners  ;  and  such  person 
shall  immediately  transmit  and  cause  to  be  filed  in  the  office  of 
the  probate  judge  in  each  county  in  the  territory  a  notification  of 
the  place  at  which  insane  persons  from  such  county  shall  be  de- 
livered for  safe  keeping  and  treatment  under  the  provisions 
hereof. 

Sec.  11.  From  and  after  the  passage  of  this  act,  it  shall  be  the 
dnty  of  the  probate  judge,  or,  in  his  absence  or  inability  to  act,  the 
chairman  of  the  boards  of  the  county  commissioners  of  the  several 
counties  of  this  territory,  upon  the  application  of  any  person 
under  oath,  setting  forth  that  any  person,  by  reason  of  insanity, 
is  unsafe  to  be  at  large,  or  is  sufiering  under  mental  derangement, 
to  canee  the  said  person  to  be  brought  before  him  at  such  time 
and  place  as  he  may  direct,  and  the  said  judge  or  commissioner 
shall  also  cause  to  appear,  at  the  same  time  and  place,  a  jury  of 
three  citizens  of  his  county,  one  of  whom  shall  be  a  licensed 
practicing  physician,  who  shall  proceed  to  examine  the  person 
alleged  to  be  insane,  and  if  such  jury,  after  careful  examination, 
Bhall  certify  npon  oath  that  the  charge  is  correct,  and  the  said 
probate  judge  or  commissioner  is  satisfied  that  such  person,  by 
^^^s^n  of  insanity,  is  unsafe  to  be  at  large,  or  is  incompetent  to 
proride  for  his  or  her  own  proper  care  and  support,  and  has  no 
Property  applicable  to  such  purpose,  and  has  no  kindred  in  the 
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degree  of  hasband  or  wife,  father  or  modier,  children,  or  brother 
or  sister,  living  within  this  territory,  of  saffieient  means  and  abil- 
ity to  provide  for  such  care  and  maintenance,  or  if  he  or  she 
have  SQch  kindred  within  the  territory,  and  such  kindred  fail  or 
refuse  to  properly  care  for  and  maintain  such  insane  person,  svdi 
judge  or  county  conimissioner  shall  make  out  duplicate  warrants, 
reciting  such  facts,  and  place  them  in  the  hands  of  the  sheriff  of 
said  county,  who  shall  immediately,  in  comjdiance  therewith, 
convey  the  person  or  persons  therein  named,  and  deliver  him,  her, 
or  them,  to  the  contractor  aforesaid,  at  the  place  designated  in 
the  notification  herein  required,  and  such  contractor  shall  acknowl- 
edge, by  endorsement  in  writing  upon  the  back  of  each  of  said 
warrants,  the  delivery  of  such  persons  described  therein  to  him, 
and  the  date  thereof;  and  such  sheriff  shall  return  one  of  said 
warrants  to  the  officer  issuing  the  same,  and  forward  the  otherto 
the  secretary  of  the  board  of  commissioners  aforesaid,  who  shall 
file  and  preserve  the  same. 

Seo.  12.  In  case  such  contractor  shall  fail  to  perform  his  agree- 
ment, said  commissioners  may  declare  said  contract  annulled, 
and  may  proceed  to  re-advertise  and  re-let  the  same,  in  the  mean- 
time provide  for  the  custody  and  care  of  such  insane  persons  as 
may  be  under  the  care  of  such  contractor,  and  such  contractor 
and  his  sureties  shall  be  liable  for  all  damages  sustained  by  rea- 
son of  such  failure. 

Seo.  13.  The  district  attorneys  of  the  several  districts  of  this 
territory  shall,  at  the  request  of  the  said  board  of  commissioners, 
sue  for,  recover,  and  collect  from  the  property  of  any  insane  per- 
son maintained  under  the  provisions  hereof,  sent  from  any  county 
in  such  district,  or  from  any  person  or  persons  legally  bound  to 
support  such  insane  person  or  persons,  the  amount  expended  in 
the  arrest,  examination,  and  transportation  of  such  insane  per- 
son, and  in  his  or  her  custody,  maintenance,  and  treatment. 

Seo.  14.  Said  commissioners  shall  each  be  allowed  the  sum 
of  six  dollars  for  each  day  they  may  be  actually  and  necessarily 
engaged  in  the  discharge  of  their  duties  as  herein  prescribed,  and 
twenty  cents  for  each  mile  actually  and  necessaiily  traveled  by 
them  in  the  performance  of  such  duties. 

Seo.  16.    Said  commissioners  shall  certify  to  the  territorial 
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auditor  snch  amounts  as  may  be  payable  for.erpenses  incurred  by 
virtue  hereof,  and  the  auditor  shall  draw  his  warrant  upon  the 
territorial  treasurer  therefor. 

Sec.  16.  There  shall  be  allowed  to  the  probate  judge  or  eom- 
missioner  the  following  fees :  For  the  examination,  to  include 
all  necessary  entries,  three  dollars ;  for  each  warrant  issued,  one 
dollar. 

Sec  17.  And  there  shall  be  allowed  to  the  sheriff  the  follow- 
ing fees:  For  arresting  and  bringing  the  person  charged  with 
insanity  before  the  probate  judge,  or,  in  the  absence  of  the  judge, 
the  chairman  of  the  county  commissioners,  and  subpoenaing  wit- 
nesses, the  same  fees  as  are  allowed  by  law  in  other  cases ;  for 
taking  an  insane  person  to  the  place  designated  by  the  probate 
judge  or  chairman  aforesaid,  five  dollars  per  day  for  the  time 
necessarily  eniployed,  and  twenty  cents  for  each  mile  necessarily 
traveled,  and  all  necessary  disbursements  for  the  support  of  the 
insane  person,  to  be  audited  by  the  county  commissioners  and 
paid  out  of  the  county  treasury  of  the  county  in  which  said  person 
shall  be  adjudged  insane. 

1^0. 18.  It  shall  be  the  duty  of  said  board  of  commissioners 
to  make  full  report  of  all  their  proceedings  under  this  act  to  the 
legislative  assembly  at  such  regular  session  thereafter ;  and  in 
case  a  vacancy  occuring  in  said  board  during  a  recess  of  the  as- 
sembly, the  governor  shall  designate  some  suitable  person  to  fill 
such  vacancy  until  the  next  meeting  of  the  legislative  assembly. 

Skc.  19.  The  sum  of  fifteen  thousand  dollars  is  hereby  ap- 
propriated out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, for  the  purpose  of  carrying  out  the  provisions  of  this 
act  during  the  years  commencing  January  1st,  1870,  and  Jan- 
uary Ist,  1871. 

Sbc.  20.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Note  fsom  thb  Seobetart.-t-  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 
15 
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AN  ACT  to  amend  an  act  entitled  ''An  Act  to  regulate  the  fees  of  officers, 
Jurors,  and  witnesses,"  approved  February  0th,  1865. 

Be  it  enaeted  hy  ihe  legisloiti/oe  cmemhly  of  the  territory  cf  Mtm- 
tcma:  — 

Section  1.  That  so  mnch  of  an  act  regulating  the  fees  of  offi- 
cers, jurors,  and  witnesses,  approved  February  9th,  1865,  as  re- 
lates to  the  fees  of  justices  of  the  peace  in  the  territory  of  Mon- 
tana, be  and  the  same  is  hereby  repealed. 

Sec.  2.  Justices  of  the  peace  shall  be  allowed  fees  for  their 
services,  as  follows :  — 

For  docketing  each  case $  60 

"    issuing  summons  for  one  person 1  00 

^^    each  additional  person  named  therein. 75 

"    order  of  arrest 1  00 

^    attachment  against  the  person  for  contempt 1  00 

'^    attachment  against  property  for  one  person .......  1  00 

^'    each  additional  person  named  therein 60 

"    mittimus 1  00 

"    writ  of  replevin  and  bond  for  same •. . .  2  00 

subpoBua  for  one  person 1  00 

each  additional  person  named  therein 25 

"    venire  for  jury 1  00 

"    execution 1  00 

*.'    writ  of  restitution  or  re-restitution 1  00 

<<    warrant  for  one  person  in  criminal  cases 1  00 

^^    each  additional  person  therein  named 50 

"    order  on  jailor  for  person  or  persons 50 

"    writs  of  forcible  entry  and  detainer,  or  forcible  de- 
tainer only 1  00 

"    every  other  writ  required  by  law 1  00 

^'    entries  on  docket  each  adjournment 25 

"    entry  of  judgments 25 

^^    entry  of  dismissions  or  discontinuances 25 

^^    entry  of  satisfaction  of  judgment 25 

"    entry  of  transfer  of  judgment  on  docket 25 

^^    appointing  guardian  ad  Utem  for  a  minor. 50 

"    taking  verdict 25 
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For  each  motion  decided  by  justice 25 

"  making  np  docket,  drawing  certificates  and  affidavits, 

each  one  hundred  words 26 

For  certifying  despositions,  transcripts  of  dockets,  entries, 

and  every  other  record,  or  copies  of  any  pleadings, 

papers,  or  writings  on  file,  not  otherwise  specified. .        50 

For  transcript  of  docket,  copies  of  any  record,  pleading, 

writing,  or  other  paper  on  file,  each  one  hundred 

words 20 

For  swearing  each  jury 25 

^   swearing  each  witness,  arbitrator,  referee,  appraiser, 

or  other  person 25 

For  filing  each  paper  required  to  be  preserved  by  a  jus- 
tice          25 

»*or  taking  and  approving  e^ich  bond  or  undertaking ....         75 

taking  and  approving  each  recognizance. 50 

appointing  special  constable 25 

"    appointing  appraisers  of  an  estray,  or  of  money  or 

goods  found 25 

For  certified  copies  of  appraisement 50 

"    issuing  warrants  as  provided  by  the  act  entitled  "  An 
Act  concerning  estrays,"  approved  January  11th, 

1866 75 

For  taking  the  acknowledgment  of  deeds  or  other  instru- 
ments of  writing  of  one  person 75 

For  each  additional  person  named  therein 50 

'^   trying  cause  of  forcible  entry  and  detainer,  or  de- 
tainer only • 8  00 

For  criminal  cases 3  00 

"   civil  cases 2  00 

'*    taking  depositions,  for  the  first  one  hundred  words. .         60 

^'    each  additional  one  hundred  words 25 

•  ^   entering  an  appeal >, 25 

^'   transmitting  papers,  when  required  by  law  or  any  ap- 
pellate court 25 

For  performing  duties  as  coroner,  the  same  fees  as  coroner. 
'^    marrying  and  making  returns  as  required  by  law. . .  10  00 
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For  writing  affidavit,  or  other  writing  not  hereinbefore 

provided,  for  each  one  hundred  words 26 

For  issuing  a  commission  or  dedimus  to  take  testimony  in 

any  civil  cause  pending  in  a  justice  court *  1  00 

Sbo.  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  be, 
and  the  same  are  hereby,  repealed. 

Seo.  4.  This  act  to  take  efifect  and  be  in  force  from  and  after 
its  passage. 

[Note  fbom  the  Seorktary. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  terrritory,  has  become  a  law  without  his 
approval.] 


AN  ACT  to  amend  an  act  entitled  "  An  Act  in  relation  to  cost,"  approved 
January  16th,  1869. 

Be  it  enacted  hy  the  legislative  assembly  of  the  territory  of  Mon- 
tana;— 

Section  1.  That  each  party  to  a  civil  action  in  any  court  of 
record  in  this  territory,  shall  be  and  is  hereby  required  to  ad- 
vance and  pay  the  fees  fixed  by  law  for  the  performance  of  any 
service  or  duty  by  any  oflBcer  of  such  court,  at  the  instance  of 
such  party,  at  the  time  such  service  is  rendered  ;  and  no  such 
officer  shall  be  legally  required  to  perform  such  service  or  duty 
unless  the  fees  fixed  therefor  by  law  shall  be  first  paid  or  tender- 
ed to  him  by  such  party,  or  unless  in  case  such  service  be  in  be- 
half or  at  the  instance  of  the  plaintiff;  in  such  action  such 
plaintiff  shall  have  complied  with  the  requirements  of  the  act  of 
which  this  act  is  amendatory  ;  or  unless  in  case  such  service  be 
in  behalf  of,  or  at  the  instance  of,  the  defendant  in  such  action, . 
such  defendant  in  such  action  shall  make  affidavit  that  he  is  un- 
able to  pay  such  fees. 

Seo.  2.    That  all  acts  and  parts  of  acts  in  conflict  with  this  act 
be,  and  they  are  hereby,  repealed. 
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.  Sic.  3.     That  this  act  take  effect  and  be  in  force  from  and  after 

*  passage. 

l^OTE  FROM  THE  Skoretaby. — The  forcgoing  act  having  been 

'^Dted  to  the  governor  of  the  territory  for  his  approval,  and 

^^^aviDg  been  returned  by  him  to  the  house  of  the  legislative 

^^bly  in  which  it  originated,  within  the  time  prescribed  by 

to^  ^'■ganic  Act  of  the  territory,  has  become  a  law  without  his 


^  ^^"^  to  amend  an  act  entitled  ^  An  Act  establishing  a  common  school 
cystem  for  the  territory  of  Montana,"  approved  February  7th,  18d5. 

Be  U  enacted  hy  the  legislative  assembly  of  the  territory  of  Mon- 
taoMk  :  — 

Section  1.    That  chapter  3d,  section  11th,  of  said  act  be,  and 
the  same  is  hereby,  amended  so  as  to  read  as  follows :  — 

Ssa  2.  It  shall  be  the  duty  of  the  clerk  to  fornish  the  county 
superintendent,  within  ten  days  after  the  first  Friday  in  Novem- 
ber in  each  year,  a  report,  verified  by  affidavit,  containing  the , 
number  and  names  of  scholars  in  his  district  over  four  and  ander 
twenty-one  years  of  age,  how  long  a  school  has  been  kept  in  bis 
district  the  past  year,  what  proportion  of  scholars  in  the  district 
bave  attended  school,  what  school  books  are  principally  nsed,  the 
amount  of  money  paid  to  teachers  or  otherwise  expended. 

Sec  3.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Sicc.  i.    This  act  to  take  eflTect  fit>m  and  after  its  passage. 

[Note  from  the  Secretakt. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  bi«  approval,  and 
not  having  been  returned  by  him  to  the  hou^  of  the  legislative 
assembly  in  which  it  originated,  within  the  time  preMril^ed  by 
the  Chganic  Act  of  the  territ</ry,  has  become  a  law  without  his 
approval] 
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AN  ACT  to  amend  an  act  entitled  <*  An  Act  defining  the  duties  of  territorial 
auditor  and  territorial  treasurer  of  the  territory  of  Montana,"  approved 
December  8d,  1867. 

Be  it  enacted  hy  ike  legislatvoe  odsemhly  of  the  territory  of  Mon- 
tana :  — 

Section  1.  The  salary  of  the  territorial  auditor  shall  here- 
after, commencing  on  the  first  day  of  January,  A.  D.  1870,  be 
three  thousand  dollars  per  annum,  payable  quarterly  at  the  end 
of  each  quarter,  by  warrants  drawn  by  the  territorial  auditor  up- 
on the  territorial  treasurer. 

Beo.  2.  That  sections  twelve  and  thirteen  of  an  act  entitled 
'^  An  Act  defining  the  duties  of  territorial  auditor  and  territorial 
treasurer  of  the  territory  of  Montana,"  approved  December  8d, 
1867,  and  all  other  acts  giving  salary,  fees,  or  compensation  to 
the  territorial  auditor,  be  and  the  same  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  e£fect  and  be  in  force  from  and 
after  its  passage. 

Approved. 


AN  ACT  to  authorize  the  auditor  of  Montana  territory  to  perform  certain 

duties. 

Be  it  enacted  hy  the  legislative  assembly  of  Montana  territory : — 

Section  1.  The  auditor  of  the  territory  of  Montana  is  hereby 
authorized  and  empowered  to  procure,  for  the  use  of  the  treas- 
urer of  said  territory,  a  suitable  fire-proof  safe,  to  purchase  an 
official  seal  and  a  letter  press  for  the  use  of  the  auditor's  office. 

Sbo.  2.  The  sum  of  six  hundred  and  fifty  dollars,  or  so  much 
thereof  as  is  necessary,  is  hereby  appropriated  to  carry  out  the 
provisions  of  this  act. 

Sec.  2.     This  act  shall  take  efibct  from  and  after  its  passage. 

[Note  from  the  Secretary. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 
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AK  ACT  to  proTide  for  the  contingent  expenses  of  Meagher  and  Gallatin 

counties. 

Be  it  enacted  hy  the  legislative  assembly  of  the  territory  of  Mon- 
tana:  — 

Seotion  1.  That  the  commissioners  of  Meagher  and  Gallatin 
counties  are  hereby  authorized  and  empowered  to  set  apart  a 
snm  not  exceeding  thirty-five  per  cent,  arising  from  the  revenue 
of  said  counties,  for  the  contingent  expenses  of  said  counties. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  be, 
and  the  same  are  hereby,  repealed. 

Seo.  3.     This  act  to  take  e£fect  and  be  in  force  from  and  after 
its  passage. 
Approved  January  7th,  1870. 


AK  ACT  to  authorize  the  territorial  treasurer  to  issue  bonds  for  balance  of 
funded  indebtedness  of  the  territory  of  Montana. 

Be  it  enacted  hy  the  legislative  assembly  of  the  territory  of  Mon- 
iana  :  — 

Seotion  1.  That  the  treasurer  of  the  territory  of  Montana  is 
authorized  to  issue  the  bonds  of  the  territory  for  the  balance  of 
old  warrants,  as  provided  for  in  section  one  (1)  of  an  act  supple- 
mental of  an  act  to  provide  for  the  funding  of  the  debt  of  Mon- 
tana territory,  approved  December  3d,  1867 ;  and  that  the  bonds 
shall  date,  as  provided  in  said  act,  on  the  Ist  day  of  June,  1869  ; 
said  bonds  not  to  exceed  in  amount  the  sum  of  two  thousand  dol- 
lars. 

Sec.  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

[Note  fbom  thb  Sboretaby. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly  in  which  it  originated,  within  the  time  prescribed,  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 
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HOUSE  jonrr  resolution. 

Be  it  resolved  ly  the  House^  the  Council  concurring j  That  the 
8azn  of  forty-five  dollars  ($45.00)  be,  and  the  same  is  hereby,  ap- 
propriated to  Bartlett  ife  Weimmer,  for  fitting  np  council  hall. 

And  he  itfv/rther  resolved^  That  the  auditor  is  hereby  required 
to  audit  the  same,  and  draw  a  warrant  upon  the  treasurer  in  favor 
of  Bartlett  &  Weimmer  for  the  above  sum. 

Approved  January  7th,  1870. 


HOUSE  JOINT  RESOLUTION  NO.  8. 

JSesolved  by  the  House^  the  Oouneil  concurring^  That  the  secre- 
tary be  requested  and  instructed  to  furnish  to  the  members  of 
bodi  houses  of  the  assembly  two  copies,  and  to  each  of  the  clerks 
and  sergeant-at-arms  one  copy,  of  the  laws  and  journals  passed  at 
this  session,  as  soon  as  convenient,  after  printed ;  and,  further, 
the  secretary  is  hereby  directed  and  instructed  to  direct  such 
laws  and  journals  to  the  post  offices  of  such  members,  derks,  and 
sergeant-at-arms,  and  the  territorial  auditor  is  hereby  directed  to 
draw' his  warrant  on  the  territorial  treasurer  in  payment  for 
the  required  amount  of  the  postage,  on  the  certificate  of  the  sec- 
retary. 

[Note  from  thb  Sboretabt. — The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  tor  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territoiy,  has  become  a  law  without  his 
approval.] 


CONCURRENT  RESOLUTION. 

Resolved  by  this  House^  the  Qnmcil  concurring^  That  there  be, 
and  there  is  hereby,  appropriated  out  of  the  territorial  treasury, 
from  any  moneys  not  otherwise  appropriated,  the  follovring 
amounts  to  the  following  named  persons,  and  for  the  amounts 
named  to  each  person  or  persons:  — 
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In  favor  of  John  Monheim,  for  one  and  one-half  cords  of 
wood,  and  cutting  the  same,  for  the  sixth  legislature,  twenty  dol- 
lars; in  favor  of  Bassett  &  Co.  for  printing  the  report  of  the 
joint  committee  on  ways  and  means,  and  papers  famished  tfie 
eixth  legislature,  one  hundred  and  ninety-two  dollars  and  eighty- 
fire  cents. 
Approved  January  7th,  1870. 


Resolved  hy  the  Hause^  the  Cov/ncil  coruyu/rrmg^  That  the  terri- 
torial auditor  is  hereby  authorized  to  draw  his  warrant  upon  the 
territorial  treasurer  in  favor  of  Lichel  &  Mahan  for  the  sum  of 
forty-seven  dollars  and  fifty  cents,  for  money  paid  fitting  up  the^ 
hall  of  the  house  of  representatives  for  the  sixth  session  of  the 
legislative  assembly. 

Approved  December  80,  1869. 


Seaolved  hy  the  Souse^  the  Council  concurring^  That  there  be 
and  is  hereby  appropriated  out  of  the  territorial  treasury,  from 
any  money  not  otherwise  appropriated,  the  following  amount : 
To  S.  D.  Johns,  for  services  as  clerk  of  the  committee  on  ways 
and  means  of  the  house  and  council,  $240 ;  and  the  territorial 
auditor  is  hereby  directed  to  draw  his  warrant  on  the  treasurer 
for  said  amount. 

Approved  January  5th,  1870. 


:.  COUNCIL  JOINT  RESOLUTION  NO.  1. 

Resolved  hy  the  Ootmcil  of  the  legislative  asser^ly  of  the  ter- 
ritory of  MorUama,^  the  House  concurring^  That  the  auditor  be, 
and  he  is  hereby,  authorized  to  draw  his  warrant  upon  the  terri- 
torial treasurer  in  favor  of  the  following  persons;  to-wit: 
Eighty-four  dollars  to  James  Wood  and  Charles  Reynolds,  for 
storage  on  eight  (8)  tons  of  government  arms,  from  January  4th, 
1869,  to  April  4th,  1869,  three  months,  at  three  dollars  and  fifty 
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centB  per  ton  per  month.     Said  amount  is  hereby  appropriated 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

^[NoTB  FBOM  THE  Secbetaby. — The  foregoiug  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  whicli  it  originated,  within  the  time  prescribed  by 
tHe  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 


CONCURRENT  RESOLUTION  NO.  1. 

Whebeas,  The  national  government  has  taxed  the  people  of 
Montana  since  its  organization  as  a  territory,  and  failed  to  se 
cure  its  citizens  that  protection  to  life  and  property  to  which  they 
are  justly  entitled  ;  and,  whereas,  during  the  continuance  of  a 
territorial  government,  the  people  may  fairly  anticipate  a  con- 
tinuance of  such  taxation,  without  protection  commensurate 
thereto;  and  whereas,  the  appointment  and  removal  of  our  gov- 
ernors, judges,  and  territorial  officers,  without  consulting  the 
wishes  and  wants  of  the  people  of  the  territory,  at  the  caprice  of 
executive  power,  has  imposed,  and  will  continue  to  impose,  upon 
the  people  a  system  of  vassalage  which  is  both  offensive  and  bur- 
densome; and  whereas,  the  permanent  population  of  the  territory 
is  increasing  so  rapidly  that  before  the  time  fixed  by  law  for  the 
next  meeting  of  the  legislative  assembly,  in  the  winter  of  1871- 
72,  the  people  of  the  territory  may  desire  to  organize  a  state 
government,  and  apply  for  and  obtain  admission  into  the  Union 
as  a  State ;  therefore, 

Be  it  resolved  by  the  Council^  the  House  of  Bepresentatives  con- 

curving  therein  :  — 

1st.  That  there  shall  be  elected  by  the  legislative  assembly, 
in  joint  convention,  during  the  present  session  thereof,  a  commit- 
tee consisting  of  six  citizens  of  this  territory,  who  shall  consti- 
tcte  a  "  State  Convention  Committee,"  with  power  and  author- 
ity to  act  as  hereinafter  prescribed. 
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Provided,  That  neither  said  committee,  Dor  any  convention 
which  may  assemble  in  pursuance  of  their  authority,  shall  have 
power  to  contract  any  indebtedness  for  which  the  territory  of 
Montana  shall  be  in  any  way  responsible. 

2d.  Resolved^  That  the  persons  elected  as  hereinbefore  pro- 
vided, or^ny  four  of  them,  shall,  as  soon  as  practicable  after  the 
passage  q(*  this  resolution,  assemble  and  elect  one  of  their  num- 
ber president,  and  also  a  secretary  and  treasurer,  who  shall  hold 
their  positions  during  the  pleasure  of  the  committee. 

3d.  Besolved^  That  all  official  acts  of  that  committee  shall  be 
recorded  in  a  book  to  be  provided  for  that  purpose,  and  every 
official  act,  to  be  valid,  shall  require  an  affirmative  vote  of  two- 
thirds  of  said  committee.  In  case  of. the  death,  removal  from 
the  territory,  refusal  or  failure  to  act,  or  resignation  of  any  mem- 
ber of  said  committee,  the  remaining  members  are  authorized  to 
fill  such  vacancy. 

4th.  Resolved^  That  said  committee  are  hereby  authorized  to 
^  on  the  qualified  electors  of  the  territory  to  elect  delegates  to 
*  constitutional  convention,  at  such  time  and  in  such  manner  as 
they  may  prescribe :  Provided^  That  the  number  of  delegates 
Bhall  be  the  same  as  the  number  of  members  in  both  branches  of 
the  legislative  assembly;  and.  Provided  further^  That  no  such 
election  shall  be  held  until  after  the  completion,  of  the  federal 
census  in  1870. 

[Note  fbom  the  Secretary. — The  foregoing  act  having  been 
PJ'esented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly  in  wliich  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval] 


Whereas,  The  laws  of  Montana  territory  passed  at  the  differ- 
ent sessions  of  the  legislature  thereof,  in  their  present  conditions, 
are  mcch  in  need  of  revision,  classification,  and  codification. 

Whertfore,  he  it  resolved  hy  the  council^  the  hovse  concurrin^g, 
That  the  present  judges  of  the  supreme  court  of  this  territory,  to- 
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wit :  H.  L.  Warren,  Hiram  Knowles,  and  G.  Q.  Symes  be  and 
they  are  hereby  constituted  a  commiBBion,  invested  with  full  pow- 
er and  authority,  to  revise,  classify,  and  codify  all  the  general 
laws  of  this  territory,  omitting  from  their  consideration  all  special 
laws,  and  they  shall  have  authority  to  sectionize,  index,  and  ar- 
range the  same  in  one  volume,  as  in  their  judgment  may  seem  best ; 
and  shall  have  power  in  such  revision  and  codification  to  omit  all 
surplus  matter,  such  as  titles  of  acts,  enacting  clauses,  approvals, 
&c.,  if  in  their  judgment  they  may  deem  it  best ;  and  such  com- 
mission are  required  to  report  such  amendments,  alterations, 
and  modifications  to  the  civil  and  criminal  practice  acts  as  they 
may  deem  important,  which  alterations  can  be  made  to  appear 
as  a  part  of  the  code  they  may  prepare.  And  they  are  required 
to  report  the  result  of  their  labors  to  the  legislature  at  its  next 
regular  session  for  its  adoption  and  ratification. 

[Note  fbom  thb  Secbetaby. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 


Resolved  by  the  Cbuncil,  t/ie  JBoitse  concurring^  That  the  sec- 
retary of  the  territory  of  Montana,  when  he  has  the  laws  of  the 
sixth  legislative  assembly  published,  be  and  he  is  hereby  author- 
ized to  cause  the  printed  copies  thereof  to  be  published  free  from 
all  errors  in  punctuation,  orthography,  and  grammatical  construc- 
tion :  Provided  that  the  corrections  made  do  not  anterfere  with 
the  legal  effect  of  said  laws. 

[Note  fbom  the  Seobetabt. —  The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  for  his  approval,  and 
not  having  been  returned  by  him  to  the  house  of  the  legislative 
assembly,  in  which  it  originated,  within  the  time  prescribed  by 
the  Organic  Act  of  the  territory,  has  become  a  law  without  his 
approval.] 
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COUNCIL  JOINT  RESOLUTION  NO,  6. 

ResoVoed  hy  the  Council  of  the  Legislative  Assembly  of  the 
Territory  of  Jfontana^  the  Souse  conourring^  That  the  auditor 
be  and  he  is  hereby  authorized  to  draw  his  warrant  upon  the  ter- 
ritorial treasurer  in  favor  of  the  following  persons ;  to-wit :  To 
D.  W.  Tilton  &  Co.,  two  dollars  and  eighty-three  cents  for  ink ; 
to  B.  D.  Maxham,  eight  dollars  and  fifty  cents  for  candles  fur- 
nished the  sixth  legislative  assembly ;  to  John  Monheim,  seven 
dollars  and  fifty  cents  for  one-half  cord  of  wood,  and  sawing  the 
same.  Said  amounts  are  hereby  appropriated  out  of  any  money 
in  the  treasury  not  otherwise  appropriated. 
Approved  January  6, 1870. 


SUBSTITUTE  FOR  COUNCIL  JOINT  RESOLUTION  NO.  2. 

Besdhed  hy  the  Council  of  the  Legislative  Assembly  of  the 

Territory  qfJUofUanay  the  Souse  of  Bepresentati/oes  concurring^ 

That  the  territorial  auditor  be  and  he  is  hereby  authorized  to 

draw  his  warrant  upon  the  territorial  treasurer  in  favor  of  W. 

TT.  Morris,  for  the  sum  of  thirteen  dollars  and  twenty-five  cents 

for  articles  famished  for  use  of  arsenal. 

Approved  January  6, 1870. 


COUNCIL  JOINT  RESOLUTION. 

Resolved  hy  the  Council  of  the  Legislatvve  assembly  of  the  Ter- 
rHory  of  Jfontana^  the  House  concurring^  That  the  auditor  be 
and  he  is  hereby  authorized  to  draw  his  warrant  upon  the  terri- 
tonal  treasurer  for  the  sum  of  fifty  dollars,  in  favor  of  the  ma- 
flonic  fraternity  of  Virginia  City,  for  rent  of  council  hall  during 
the  present  session. 

Approved  January  5, 1870. 
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To  the  Jumorahle  the  Senate  and  House  of  Bepresentativea  of  the 

United  States^  in  Cbngress  assembled  :  — 

Tour  memorialists,  the  Legislative  Council  and  Honse  of  Rep- 
resentatives composing  the  Legislative  Assembly  of  the  territory 
of  Montana,  would  respectfully  represent  that  the  present  ap- 
proach to  the  territory  from  the  Union  Pacific  railroad,  some 
four  hundred  (400)  miles  in  distance,  is  by  a  road  which,  for  a 
portion  of  the  distance,  passes  through  a  mountainons  country, 
and  another  portion  through  vast,  sandy,  alkali  plains ;  that  it  is 
at  all  times  both  difficult  and  dangerous,  and  of  much  greater 
length  than  necessary ;  that  various  special  franchises  have  been 
granted  by  the  neighboring  territories,  rendering  the  tolls  upon 
it  oppressive,  and  greatly  increasing  in  amount  the  price  of  pro- 
visions brought  over  it  into  this  territory;  that  as  a  military 
road,  it  is  vastly  expensive  to  the  government,  and  has  ever  been 
one  of  the  chief  impediments  to  the  growth  and  prosperity  of  the 
territory.  They  would  further  represent,  that  during  the  past 
year,  in  the  effort  to  explore  another  route,  it  has  been  discov- 
ered that  a  road  commencing,  one  branch  at  Fort  Ellis,  and  the 
other  at  the  city  of  Helena,  and  uniting  in  the  valley  of  the 
Madison  river,  and  traveling  Henry's  Pass  of  the  Rocky  Moun- 
tains to  Henry's  lake ;  thence  down  the  east  side  of  Henry's 
lake  and  Henry's  fork  of  the  Snake  river  to  that  stream,  in  all, 
a  distance  of  one  hundred  and  thirty-five  miles,  would  overcome 
the  worst  obstacles  of  the  present  route,  reduce  the  distance 
some  seventy  miles,  and  afford  a  solid  and  level  roadway,  in- 
stead of  the  sandy  plains  and  high  mountains  which  now  impede 
the  passage  to  the  railroad.  This  new  route,  if  improved,  would 
greatly  facilitate  the  means  of  travel  into  the  territory,  afford  a 
fine  road  for  government  and  military  purposes,  and,  being  free 
from  tolls,  would  greatly  reduce  the  price  of.  groceries  and  pro- 
visions brought  into  the  territory  for  home  consumption. 

It  would,  moreover,  be  in  direct  line  with  the  military  posts 
in  the  territory,  and  at  all  seasons  of  the  year  escape  the  ob- 
structions of  mud,  sand,  and  mountains,  so  frequently  encoun-         / 
tered  on  the  main  route  now  traveled,  and  the  one  heretofore         j 
employed  by  the  government,  by  way  of  Carter  and  Soda  Springs. 

The  character  of  the  route,  the  probable  expense  of  improving 
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^S^^stance,  Ac,  are  fully  set  forth  in  a  preliminary  survey  made 
during  the  past  season,  which  is  hereto  attached  and  made  a  part 
of  this  memorial. 

Your  meoiorialists  would  further  represent  that  the  present 
Papulation  of  Montana,  by  reason  of  the  various  reverses  in  busi- 
^^8  daring  the  past  two  years,  and  the  character  of  the  popula- 
tion being  mostly  young  men  without  means,  and  who  have  just 
engaged  in  business,  unable  to  bear  the  expense  of  con- 
stractiug  a  free  road  over  this  route-  There  are  several  streams, 
including  the  Snake  river,  to  be  crossed  by  bridges,  which  con- 
stitutes the  chief  cost  of  construction.  It  would  require  an  out- 
lay not  to  exceed  forty  thousand  dollars,  but  this  would  be  more 
than  repaid  to  the  government  by  the  superior  facilities  afforded 
by  the  road  in  the  transportation  of  government  stores  to  the 
various  military  posts,  and  in  the  advantages  which  would  be 
seenred  to  the  territory  by  an  early  construction  of  the  road. 

Tonr  memorialists  would,  therefore,  pray  that  an  appropria- 
tion of  forty  thousand  ($40,000),  tn  be  expended  under  the  direc- 
tion of  competent  engineers,  be  appropriated  for  the  early  com- 
Hiencement  and  cotnpletion  of  this  much  needed  improvement. 
Approved. 
17 
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For  irrigation,  etc.,  right  of  way  granted,    ....       57 

CAPITAL  DITCH  COMPANY. 

Commissioners  of  Madison  county  authorized  to  take  stock  in,       59, 61 

CARPENTER,  A.  M.  S. 

Appropriation  in  fiivor  o(  .....  118 
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SCDBX  TO 


89 

^ 

, 

79 

79 

80 

90 

, 

109 
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43 


CBRTIFICATE8. 

To  oath  of  office,  by  whom  made, 
•*      "    "      ••       •'       "     recorded,       . 
To  returns  of  elections,  forms  of;       .  . 

To  depesitions,  shall  show  what, 
What  necessary  to  authenticate  depositions. 
When  evidence,     ..... 
Of  road  supervisors,  to  be  paid  by  county  treasurer. 
Of  Jury,  required  for  committal  of  insane, 
Of  commissioners  for  insane,  to  be  paid  by  treasurer 

CHARTERS. 

Private  or  special  privileges  prohibited, 
CHEEP  JUSTICE  OP  THE  TERRITORY  OF  MONTANA. 

By  whom  appointed,    .......       88 

Salary  of,      ........  89 

How  paid,         ........       89 

CITY  OP  VIRGINIA. 

Question  of  repealing  act  of  incori;)oration  of,  to  be  submitted  to 
voters  of,  ........ 

Until  repeal  is  decided  on,  shall  be  no  election  on  mayor  and  alder- 
men,  ......... 

Vacancies  in  offices  of,  how  filled,  .... 

CLERKS  OF  SUPREME  COURT. 

By  whom  appointed,  .......      87 

CLERK  OF  DISTRICT  COURT.    See  Practice. 

By  whom  appointed,         .... 

CLERK  OF  SCHOOL  DISTRICT. 

To  fUrnish  county  superintendent  with  returns,  &c 
COLLECTOR    See  Tax  OoUectar. 

COMMISSIONERS,  COUNTY 

For,  insane,  s^e  Iruane, 
COMMISSIONS. 

To  notaries  public,  by  whom  issued, 
"        shall  be  recorded. 
To  take  depositions,  may  be  sued  out  when, 
**     "  "  to  whom  directed, 

"     "  "  authorizes  what, 

"     "  "  when  granted,  . 

"     "  '*  shall  command  what  to  be  done, 

"     "  **  to  be  returned,  to  whom. 


106 

106 
106 
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115 


See  County  Commisnoneri. 


88 

84 

76 

77,78 

77-79 

78,79 

76 

80 


COMMON  CARRIERS. 
To  pay  license, 

CONFECTIONERS. 
To  pay  license. 


51 


60 


LAWS,  MB1C0BIAL8,   ETC.  189 

CONTRACTS.  rAn. 

For  public  printing,  how  awarded,         ....  98 

For  custody,  maintenance,  and  treatment  of  the  insane,  how  made, 
etc, 108,109 

CONVENTION,  CONSTITUTIONAL.    See  State  OonwmHon. 

CONTINGENT  FUND. 

Supplies  of  shaU  be  paid  on  registered  warrants,    .  .  .       69 

CORRALS. 

Eeepersof  to  pay  license,  .....  50 

COUNCIL,  TERRITOIUAL. 

Governor  shall  convene  for  purpose  filling  vacancies,  87 

When  assembled  by  proclamation,  acts  to  be  valid,  etc.  87 

Members  of  to  be  elected,  when,       .....       9^^ 

Term  of  office,         .......  92 

Number  and  qualifications  of  members  of,   ....       88 

Term  of  service  of  members  o(    .....  88 

Nomination  and  appDintment  of  territorial  officers  by  governor  t«> 
be  with  advice  and  consent  of,       .  .  .  .  86, 87 

COUNTY  CLERK. 

Of  Madison  county,  to  countersign  bonds,         ...  60 

List  of  property  levied  on  to  be  ffied  in  office  of,    .  .        74 

Fee  oC  for  filing  list,  etc.  .  .  75 

May  issue  commission  to  take  deposition,    .  .  .  .76 

Records,  etc  of  notary  public  to  be  deposited  in  office  of,  when,         88 
Shall  keep  records  and  papers  of  notary,  and  give  copies  thereof 
under  seal,     ........       84 

Fees  for  copies  notaries  papers,    .....  84 

To  approve  bonds  notaries  public,    .....       84 

Fee  for  approving,  etc.  of  notaries  public,         ...  84 

Shall  transmit  certificate  of  qualification  of  notary  public  to  secre- 
tary of  territory,  .  84, 85 
Supervisors  of  roads  to  make  returns  to,            .           .           .  89 
Deputy  assessor  to  make  returns  to,  .                                           .98 
Fees  of;  same  as  for  district  clerics,           ....           102 

Fees  o(  in  certain  cases,  .108 

COUNTY  COMMISSIONERS. 

To  provide  poU  books,        ......  47 

Shall  require  county  assessor  to  give  bonds,  etc.     .           .  .68 

Make  call  extra  session,  how,        .....  71 

Duration  of  extra  session,        .•          .  .71 

No  member  of  to  be  appointed  road  supervisor,  89 

May  appoint  road  supervisors  at  any  regular  session,        .  90 

Shall  allow  compensation  to  road  supervisors,  ...  90 

To  appoint  deputy  assessor  to  re-assess,  etc.  .98 

Authorized  to  regulate  tolls  on  ferries  and  bridges,  100 

Chairman  of  board  of  may  act  in  cases  of  insane,    .  109 


140  INDEX  TO 

COUNTY  COMMISSIONERS.— Conftntitfei  fasb. 

Of  MadiHoQ  c(»UDty,  authorized  to  t^ke  stock  in  Capital  Ditch  Co.       59 
«*         "  "  **  **  issue  bonds,        .  .  .       60 

"         "  "  "  "  app.)int  agent,         .  60 

-         "  "  "  "  levy  tax,  ...        61 

"         "  "       certain  acts  of  legalized,      ...  61 

•*  QallatiQ  county,  orders  by  on  treasurer  declared  yalid,  .       69 

•*  Deer  Lodge  "  "       "    "         **  "  "        .  89 

*'  Meagher  and  Qallatin  counties,  authorized  to  set  apart  a  per 
centHg^*.  of  revenue  for  contingent  expenses,  .  .117 

COUNTY  OF  DEER  LODGE.    See  Deer  Lodge  dmnty, 

COUNTY  OF  GALLATIN.    See  OaUatin  County. 

COUNTY  OF  JEFFERSON.    See  Jefferson  OtmrUy. 

COUNTY  OF  MADISON.    S^e  kadieon  County, 

COUNTY  OF  MEAGHER.    See  Meagher  County, 

COUNTY  RECORDER. 

ShaJ  I  file  list  of  property  levied  on,         ....  74 
To  record  crimmission  to  notary  public,       ....       84 

Fees  of,        ........  108 

COUNTY  SEAT. 

Of  Jefferson  county,  voters  authorized  to  change,  .           .  .98 

"  Meagher      "           "              "         "        "              .           .  101 

COUNTY  SUPERINTENDENT. 

Clerk  of  district,  to  fUrnish  reports  to,                     .           .  .115 

COUNTY  TREASURER.    See  Tax  CoOector, 

Officers  of  corporations  to  file  statement  with,    ...  54 
To  collect  tax  on  corporations,          .....       54 

To  estimate  receipts  and  collect  tax  when  no  report  is  made,  .  54 

Shall  seize  and  sell  property  under  lien  for  license  tax,     .  .       56 

May  sue  and  collect  by  legal  process,      ....  56 

Penalty  against  for  fidlure  and  refusal  to  collect,    .           .  .56 

District  attorney  may  prosecute,  when,  ....  66 

Authorized  to  collect  road  tax,                                 .   •        .  .90 

Shall  pay  on  certificates  of  road  supervisors,  90 
Fees  of,  .........       97 

Shall  give  notice  of  amount  of  tax  due  to  each  tax-payer,  98 

Of  Gallatin  county,  certain  acts  of  legalized,          .           .  .69 

"  Deer  Lodge  "           ^        ^^    ^^         u  89 

COURTS.    See  Supreme  CouH,  Dittrict  CouH,  Probate  Court, 

CRIMINAL  CASES. 

Examinations  in,  to  be  reduced  to  writing  and  signed,  96 

DAGUERREOTYPISTS. 

To  pay  license  tax,  ......  54. 


LAWS,   KEMOBIALfiT,   BTO. 
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XANCE  HOUSES. 

To  be  licensed,  ...... 

DEALERS  IN  EXCHANGE,  ETC. 

To  pay  license  tax,  .... 

DEALERS,  RETAIL,  IN  LIQUORa 

To  pay  Ucense,  ...... 

DEALERS  HAVING  FIXED  PLACE  OF  BUSINESS. 

To  pay  license,       .  .  .  .  .       51, 62 


FAOE. 

50 


51 


.  62, 68 


DEABCEY,  WM. 

Appropriation  in  favor  of, 


118 


DEBT  OP  MONTANA  TERRITORY. 

An  act  supplemental  to  an  act  to  provide  for  finding  of,  64 

Territorial  treasurer  authorized  to  apply  sinking  fUnd  moneys  to 
redemption  of  bonds,  ......       64 

No  interest  on  bonds  liquidated  to  be  paid  beyond  date  of  liquida- 
tion, ........  64 

DEER  LODGE  COUNTY. 

Certain  acts  ofcountry  treasurer  of  legalized,         ...       89 

DELEGATE. 

From  the  territory  of  Montana  to  congress,                             .  40, 41 

Qualifications  of;                                            .           .  .41 

TermofofBiceof     .......  41 


DENTISTS. 

To  pay  license,  ..... 

DEPOSITIONS. 

Of  witness  out  of  the  territory  may  be  taken,  when. 

Commission  to  take  sued  out,  when,  where. 

May  be  taken,  by  whom,   .... 

When  taken  without  commission, 

Notice  of  time  and  place  of  taking  to  be  served, 

Notice  of  taking,  how  served. 

Time  of  serving  notice, 

Commission  to  take,  awarded  when,  . 

To  be  upon  written  interrogatories,  etc. 

Answers  to  be  in  writing, 

Certificates  of  person  taking  to  be  appended. 

What  shall  be  evidence  of  authentication  of; 

Adverse  party  may  take,  how,      . 

Shall  be  inclosed,  sealed,  returned  to  whom, 

Shall  be  evidence  when,    . 

Certificate  of  ofilcer  taking,  shall  be  evidence. 

May  be  objected  to,  .  .  . 


50 


76 
76,77 

77 
77 

77,78 
78 
78 

78.79 
78 
79 
79 
79 
80 
80 

80,81 
81 
81 


DISTRICT  ATTORNEY.    Bee  Attorney, 


Hi  INDSX  TO 

DISTRICT  COURTS.  pao,. 

Jurisdiction  of,       .          .                      .                      .           .  86, 37 

Number  of,       ........       86 

Who  shall  be  judges  of,     ......  86 

Judges,  how  assigued,            .           .                                 .  .  86-41 

Clerks  of,  bj  whom  appointed,     .....  87 

Writs  of  error  from,  allowed,                                               .  .87 

Time  and  place  of  holding,  how  determined,     ...  84 

Appeals  from  probate  court  allowed  to,       .                      .  .48 

EL  DORADO  AND  DIAMOND  CITY  WAGON  ROAD  COMPANY. 

Act  to  incorporate,  repealed,        .....  78 

ELECTIONS. 

Act  to  amend  act  relative  to,  .  ...  47-49 

County  commissioners  to  provide  poll  books,    ...  47 

Clerk  of  the  board  to  deliver  two  copies  to  the  sheriff,      .  .       47 

Sheriff  to  deliver  to  Judges  of  each  precinct,  .47 

Judges  of  election  shall  hold  key  of  ballot  box,       .  .  .       47 

Ballot  box  not  to  be  opened  tiU  next  opening  of  polls,  .  '         47 

Penalties  for  refusal  or  neglect  to  comply  with  provisions  of  law,      47 
Form  of  poll  books,     .......       48 

Oath  to  be  taken  by  Judges  of,  form  of;  ....  48 

Oath  to  be  taken  by  clerk  of,  form  of,  .48 

Returns  and  certificates  of  Judges  and  clerks,  form  o^  .  49 

Sheriffto  administer  oath,      ..... 


EXAMINATIONS  OF  WITNESSES.    See  DepomHont. 
In  criminal  cases,  to  be  reduced  to  writing. 


EXCHANGE,  DEALERS  IN. 

To  pay  license  tax,  ......  61 

EXHIBITIONS,  THEATRICAL,  ETC. 

To  be  licensed,  .......       50 

PEES. 

5^ Of  county  recorder  for  filing  list  of  property  levied  on,  .  76 

"       "  "         "       *«      "    "       "  "       "how  taxed,     75 

(;ierk  of  court  may  demand,  for  copies  records  of  notaries  public,      84 
Of  county  treasurer,     .......       97 

Of  county  clerks  and  recorders,  act  to  regulate,  .    102, 108 

Of  probate  Judge  or  commissioners  in  cases  for  committal  of  in- 
sane,  .........     Ill 

Of  sheriff  in  cases  for  committal  of  insane,         ...  HI 

Of  Justices  of  the  peace,  established,  .  .  .         113-114 

In  civil  actions,  to  officers  of  the  court  to  be  prepaid,  .  114 

FERRIES.    See  Tolls, 
FINER    QeePMoUies. 
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FOBT  BENTON  AND  KOOTENAY  WAGON  ROAD  COMPANY,  ma 

Act  to  incorporate  repealed,  ......  72 

j^ct  in  relation  to  kUlingot          .....  56 

persons  killing  between  Ist  March  and  15th  Anguat,  each  year, 

guilty  of  misdemeanor,       ......  65 

Penalty  on  conviction,       ......  65 

Unlawful  to  kill  quail  for  three  years,  from  July,  1870,     .          .  65 

Penalty  on  conviction,      .,...,  65 

GAKma  TABLES. 

Keepers  of  to  pay  lionise  tax,           .....  58 

GALLATIN  COUNTY. 

Certainactsof  county  treasurer  of  legalized,      ...  60 

Commissioners  of  authorized  to  provide  for  contingent  expenses,  117 

OOLD  AND  SILVER  LEADS,  LODES,  OR  LEDGES. 

Amount  of  ground  to  be  taken  up,    .....  70 

Labor  to  be  performed  to  represent,  70 

GOLD,  ETC. 

PersoDB  dealing  in,  shall  pay  license  tax,  .51 

GORHAM,  SARAH  FRANCIS. 

Act  declaring  of  age,  etc.  .....      104,105 

GOVERNOR  OF  THE  TERRITORY  OF  MONTANA. 

Term  of  office  of,         .......  89 

Where  he  shall  reside,       ......  82 

Shall  be  coDunander-in-chief  of  militia,       ....  82 

Shall  be  superintendent  of  Indian  affairs,           ...  82 

May  gmnt  reprieves  and  pardons,     .....  82 

May  appoint  officers,  how,      ......  86 

By  whom  appointed,         ......  88 

Salary  of,           .......  89 

Shall  nominate  and  appoint  officers  by  and  with  consent  of  oouncO,    86 

Prohibited  from  removing  officers  without  consent  of  council,     .  86 

Hhall  convene  council,  when,  how,         ....  87 

Oranting  extra  compensation  to,  repealed,    ....  101 

GRASSHOPPER  CANON  ROAD  COMPANY. 

Act  to  incorporate  repealed,         .....  78 

GRASSHOPPER  CREEK  AND  HELL  GATE  WAGON  ROAD  CO. 

Act  to  incorporate  repealed,    ......  78 

GREAT  BEAVER  HEAD  WAdON  ROAD  COMPANY. 

Act  to  incorporate  repealed,        .....  78 

GUYOT,  CONSTANT. 

Act  authorizing  to  construct  and  maintain  toll  road  from  Little 

Blackfoot  River  to  Ten  Mile  and  Helena  road,  repealed,  78 

19 
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HAMILTON,  R.  a  pau. 

Appropriation  in  &yorof,  ...  .  .  110 

HASKELL,  E.  W. 

Territorial  auditor  authorized  to  issue  triplicate  warrant  to,  91 

HAWKERS  OR  PEDDLERS. 

Shall  pay  license  tax,         ......  68 

HAY  YARDS. 

Keepers  of  to  pay  license  tax,  .....       58 

HELENA  WAGON  ROAD  COMPANY. 

Act  to  incorporate  repealed,         .....  78 

HELL  GATE  AND  DEER  LODGE  WAGON  ROAD  COMPANY. 

Act  to  incorporate  repealed,   ......      73 

HELL  GATE  RIVER. 

Act  granting  Frank  H.  Woody  and  K  C.  Irvine  right  to  establish 
ferry  or  bridge  across,  repealed,  ....  72 

HERDERS. 

To  pay  license  tax,       .......      60 

HIGHWAYS. 

•  Act  amending  act  in  relation  to,    .  .89,90 

No  member  of  board  of  county  conmiissioners  to  be  appointed 
supervisors  of  roads,  ......      89 

Supervisors  of  roads  to  make  out  additional  lists,         .  .  89 

County  commissioners  may  appoint  supervisors  of  roads  at  any 
regular  term,  .  .90 

County  treasurers  may  collect  all  road  tax,       ...  90 

County  treasurers  shaU  pay  certificate  of  road  supervisors,  90 

Road  supervisors  shall  make  reports,      ....  99 

Road  supervisors,  pay  of,       .  .  .90 

Crossings  to  be  kept  in  repair  by  owners  of  ditches,  canals,  etc.         69 
HOLMES,  THOMAS  A.  ET  AL. 

Act  re-enacting  act  authorizing  to  establish  ferry  across  Missouri 
river,  between  Edgerton  and  Meagher  counties,  repealed,  73 

HOTELS. 

KeepeiiBof  to  pay  license,  ......  62 

HOUSE  OF  REPRESENTATIVES  OF  MONTANA. 

Number,  qualifications,  and  term  of  office  of  members  of^  .       38 

INDIAN  AFFAIRS. 

Governor  of  territory  to  act  as  superintendent  of,        .  .  82 

INDIAN  RESERVATIONS. 

Excepted  out  of  boundaries  of  territory,       ....       82 

INCORPORATION  ACTS. 

To  be  general,         .......  ^ 

INCORPORATED  COMPANIES. 

Selling  exchange,  etc  to  pay  license,  .  .  .  .  51 

.  Receiving  toll  to  pay  license,       .....  ^ 

Officers  oi;  receiving  toll  to  make  sworn  statement  of  receipts,  etc  64 


LAWS,  MSM0BIAL8,  BTO. 
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INSANE. 

Act  to  provide  for  custody,  maintenance,  and  treatment  o( 

Board  of  oommifisioners  for,  how  elected,     . 

Term  of  office  of;    ..... 

Shall  take  oath,  form  of,         . 

Shall  give  bonds,    ..... 

^hall  meet,  when,        .... 

Officers  of  board  how  elected. 

Duties  of  secretary,      .... 

Contracts  by,  made  in  name  of  territory, 

Powers  and  duties  of  board,    . 

Shall  advertise  for  proposals  before  contracting. 

Bond  to  accompany  proposals. 

Contracts,  how  made,  terms  of,  etc. 

One  of  board  to  visit  and  inspect  condition  of  insane. 

Commissioners  shall  certify  amounts  due  contractor,    . 

Territorial  auditor  shall  draw  warrant  upon  certificates  o( 

Requirements  of  contract,  .  ... 

Notice  of  place  of  keeping  insane  to  be  filed  in  each  county, 

Probate  Judge  or  chairman  county  commissioners  to  receive  appli- 
cations in  cases  of  insanity. 
Jury  to  be  summoned,      ...... 

Jury  to  make  examination  and  return  certificate  under  oath. 
Judge  or  commissioner  may  issue  warrant  to  sheriff  to  take  charge 
etc  of  insane,  when,      ...... 

Sheriff  to  convey  and  deliver  insane  to  contractor. 

Sheriff  to  make  return  of  warrants,        .... 

When  contractor  fiiils  to  perform  agreement,  contract  may  be  an- 
nulled and  re-let,      ....... 

Damages  to  be  paid  by  contractor,  .... 

District  attorney  to  sue  for  expenses,  eta  of  insane. 
Pay  of  oommiflnoners,      .     *      . 
Commissioners  to  certiQr  expenses,  etc.  to  auditor, 
Fees  of  probate  Judge  and  conmiissioner, 

Fees  of  sheriff, Ill 

Board  of  commismoners  shall  report,      ....  Ill 

Vacancy  in  board,  how  filled,  .111 
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INSTBUCnONa 

To  Jury  may  be  given,  when. 
To  jmy  to  be  in  writing. 


nCSUBAJCCE  COMPANIEa 
To  pay  license  tax, 
Uoenae  tax  on,  to  be  paid  by  prindpal  agent, 


74 

74 


90 


INTELLIGENCE  OFFICE. 

Kcepcfs  of  to  pay  license  tax. 


50 


146  IVDXX  TO 

INTERROGATORIES.  mm. 

Examiiiation  of  witnesees  by  (SommltBion  to  take  depositions  to  be 
upon,  ........       78 

How  prepared,  eta  ......  78 

Answers  to  be  in  writing,       ......       79 

Examination  to  be  onlj  on  matters  contained  in,         .  79 

To  be  returned  with  commission,  etc.  to  whom,       .  .  .80 

INVENTORY. 

Of  property  levied  to  be  made  and  filed,  ...  74 

Of  property  levied  when  filed,  to  be  lien,    .  .  .  .74 

IRRIGATION  OP  LANDS. 

Act  to  protect  and  regulate,         .....  57-69 

Owners  of  lands  entitled  to  use  of  water  of  streams,  57 

Owners  of  land  to  hare  right  of  way  for  ditches,  canals,  etc,  .  57 

Right  of  way,  etc  limited  to  what  may  be  necessary,        .  .       57 

Rightto  water  determined  by  date  of  appropriation,    .  57 

Water  may  be  used  to  ftill  extent  for  irrigation,      .           .  .57 

Damages  to  land  or  property  to  be  paid  to  party  injured,  58 

Rights  heretofore  acquired  not  to  be  interfered  with,  58 
Right  to  use  water  for  mining  and  manu&cturing  recognized  and 

declared  same  as  for  irrigation,            ....  58 
Crossings  of  public  roads  to  be  kept  in  repair  by  owners  of  ditches^       58 

Penalty  for  not  keeping  crossings  in  repair,           .  .58 

Penalty  paid  to  whom,      ......  58 

JEFFERSON  COUNTY. 

Yotersofauthoriaed  to  change  county  seat  of,  .99 

County  oflices  to  remove  to  county  seat  within  three  months,  99 

JEWELER& 

To  pay  license  tax,  •  ,        •  .  .  .  51 

JOHNS,  S.  D. 

Appropriation  in  fiivor  of,      .  .  .  .  *  .121 

JOX7RNALS. 

Of  house  and  council,  secretary  to  furnish  copies  o(  to  membeis, 
clerks,  and  sergeant-at-arms,     .....  120 

JUDGES  OF  SUPREME  COURT. 

Term  of  office  of,  .......       86 

Appointed  by,         .......  38 

Shall  take  oath  of  office .88 

Pay  of, 8» 

Appointed  to  revise  and  codify  laws,  .        n.  .  .116 

JUDGES  OP  DISTRICT  COURT. 

Howasngned,        .......       41-48 
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JUDGES  OF  FROB  ATB  COURT.  »am 

Anthorized  to  sell  residne  of  town  lots,  when,        .  4  .       67 

Duties  of  in  cases  of  insanity,       .....    109,110 
Fees  of  in  cases  of  insanity,    ;...».      HI 

JUDGES  OF  ELECTIONS.    See  JBketumi. 

JUDGMENTS, 

Ofsapreme  court,  appeal  from,  .....  87 

Of  district  courts,  appeal  from,  .....  87 

Ofprobate  courts,  appeal  from,  .....  48 

JUDICIAL  DISTRICTS. 

By  whom  defined,       ........       41 

llumberoj^  .......  86 

JURISDICTION. 

Of  supreme  court,  .  .  .86,87 

Of  distridt  courtb, 86,87 

Ofprobate  courts,   .  .  .86,87,48,05,96 

Of  Justices  of  the  peace»  .  .86,87 

JURY. 

Three-fourths  to  glTe  verdict,      .....  95 

In  cases  of  insane,  to  confflstof^         •                      .  .109 

To  make  examination  and  return  under  oafhy    .          •  109 

JUSTICES  OF  THE  PEACE. 

Jurisdiction  oi; 86,87 

Feesoi; 112,114 

LAWa 

Judges  of  supreme  court  appointed  oommission  to  rerlie  and 
codify,  ...  ....      124 

Secretary  of  territory  to  correct^  etc  Uws  of  sLith  legislatiTe  as- 
sembly,    .  .  .  f  •  •  •  124 

LAWS  ANP  JOUKNALa 

Hecrelaiy  to  luniish  copies  oC  to  members,  Oc  «  120 

Postage  on,  paid  by  territorial  auditor,    .  .  .  ,  12D 

LAWTERa 

TopayficensetajE,       ..•*«««       50 

lAUNDRY. 

Male  penoDS  engaged  In  shall  pay  lioense  tax,       ,  ,  ,       TA 

LEGBLATIYE  ASSEMBLY. 

Shan  oooTene,  wheii,  ,  ^  ,       *A.m 

Membcn  c^  when  elected,      ,..,,,       Vt 
TenBofoOoeormenibefBoC       .  .  ,  .  .  Uft 
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LEGISLATURE  OF  THE  TERRITORY  OF  MONTANA. 

What  it  ahall  consist  of,  ...  . 

First  election  of  members,  .  .  .  . 

Members  of,  how  elected,       .... 
Length  of  sessions,  ..... 

General  powers  o(       .  .  .  .  . 

When  sessions  held,  ..... 

Expenses  o(  how  paid,  .  .       '    . 


LEYERIDGE,  R  S. 

Appropriation  in  &yor  of; 

LICENSES.  . 


Act  concerning,  ...... 

Tax  collector  to  leyy  and  collect  tax, 

Tax  on  billiard  tables  kept  for  public  use,    . 

"     managers  or  lessees  of  theatres,    . 

"     dance  houses,  etc       ..... 

'*     insurance  companies  and  agents, 

'*      pawnbrokers,  ...... 

'*     intelligence  offices,  .... 

"     assayers,  ...... 

*'      various  professions, ..... 

"     liv^r7  and  feed  stables,  .... 

"      hay  yards  and  corrals,      .... 

'*     herders  of  stock,  and  ranchmen, 

"     bakers  and  confectioners, 

"     barbers,  ...... 

'*      bankers^  dealers  in  exchange,  etc. 

"      common  carriers,  etc.  .... 

"      dealers  harmg  fixed  places  of  business, 

*•     auctioneers,      ...... 

"      keepers  of  hotels,  restaurants,  boarding  houses,  etc. 

'*      retail  dealers  in  liquors,  etc.  . 

"      traveling  merchants,  peddlers,  eta 

"      brewersandmanu&Miturersof  liquors,  etc. 

"     keepers  of  gaming  tables,  ... 

"      butchers,         ...... 

"      daguerreotypists,  ..... 

**      incorporated  companies  receiving  toll, 
OfflceiiB  of  companies  receiving  toll  to  file  sworn  statements, 
County  treasurer  to  examine  and  approve  statement, 

<*  "         may  estimate  receipts  and  levy  tax,  when. 

Tax  on  laundry  business,  male  persons  engaged  in, 

"      lottery,  gift,  or  prize  distribution  business, 

"      bowling  alleys,  ..... 

*^      telegraph  companies,       .... 


88 
84 
84 
84 
86 
40 
40 
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49-56 
49 
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60 
60 


61 
61 

51,62 
62 
62 

62,68 
53 
58 
58 
53 
54 
54 
54 
54 
54 
65 
55 
55 
55 
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LICENSES.— Om^niMd.  ,4oi. 

Tax  collector  to  require  statement  of  amount  business  done,  under 

oath, 55 

Tenn  of  licenses,    .......  55 

License  tax  to  be  lien  on  all  property,  etc.  ....       55 

lien  for  license  tax  to  have  precedence,       .  .  . .  .56 

County  treasurer  to  seize  property,  when,  56 

"  sell         "         how,     ....       56 

Fees  of  county  treasurer  in  case  of  seizure  and  sale,     .  56 

Penalty  for  neglecting  or  refusing  to  enforce  license  act,  .  .       56 

District  attorney  to  prosecute  county  treasurer,  when,  .  57 

License  tax  on  association  to  promote  agricultural,  mechanical, 

and  mineral  interests  of  Montana,  repealed,         .  .66 

License  tax  on  insurance  companies  to  be  paid  by  principal  agent,     67 

LICHEL  &  MAHAN. 

Warrant  authorized  in  &yor  o(  .  .  .121 

LIENB. 

License  tax  a  lien  on  property,     .....  56 

Filing  of  inventory  of  property  levied  on,  constitutes  lien  on,     .  74 
LIMITATIONS. 

Act  to  amend  section  eight  of  act  concerning,    .  .  .       62,68 

In  action  upon  Judgment  or  decree  of  any  United  States  court,  or 

court  of  any  state  or  territory,       .....  62 

In  actions  on  contracts  in  writing,           ....  62 

"       for  waste  or  trespass  on  real  property,  .         ..  .62 

"       liability  created  by  statute  other  than  penalty,  62 
"       taking,  detaining,  or  injuring  goods,  etc.          .           .  62 
'*       relief  on  ground  of  flnaud,       .           .^         .  62 
^       on  account  contracts,  etc.  not  in  writing,           .  62 
*'       on  statutes  for  penalty  or  forfeiture,                       .  62 
**       for  libel  or  slander,  battery,  or  &lse  imprisonment,  62 
"       against  sheriff  or  other  officer,  for  escape  prisoner,  63 
'*       on  account  goods,  etc.  sold  and  delivered,    .  63 
No  demand  created  out  of  territory,  heretofore  barred  by  legisla- 
tive action,  to  be  revived,  ......  63 

LITTLE  PRICBXY  PEAR  WAGON  ROAD  COMPANY. 

Act  to  incorporate,  repealed,        .....  71 

LIVERY  AND  FEED  STABLES. 

Keepers  of;  to  pay  license  tax,  .....       60 

LIQUORS. 

Dealers  In,  to  pay  license  tax,  .       52, 53 

Manufacturers  o(  to  pay  license  tax,  ....       53 

LONTZENHEIM,  C.  D.  ET  AL. 

Act  re-enacting  act  authorizing  to  maintain  ferry  on  Missouri  river 
at  mouth  trout  creek,  repealed,      .....       73 
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LOTTERIES.  faai. 

To  be  lioenaed,       .......  65 

MADISON  COUNTY. 

Act  authorizing  county  oommiaaionera  o(  to  take  stock  in  Capital 

Ditch  Company 6d-61 

Authorized  to  take  stock  within  one  year,         ...  59 

Amount  to  be  taken,    .......       58 

Express  provisions  of  subscription,         ....  59 

Authorized  to  issue  bonds,      ...  .  .60 

Bonds  of  to  be  signed  by  chairman  board,         ...  60 

County  clerk  to  countersign  bonds,  ....  .60 

Denomination  and  rate  of  interest  of  bonds,       ...  60 

No  bonds  to  be  issued  at  less  than  par,        ...  .60 

May  appoint  agent  to  rispresent,  transfer,  etc.  stock,    .  60 

May  levy  tax  to  pay  bonds,    .....  .60 

How  tax  shall  be  applied,  ......  61 

Expense  ofcanying  out  act,  how  paid,        ...  .61 

Special  election  of  28d  November,  1869,  and  acts  of  board  of  coun- 
ty commissioners,  legalized,      .....  61 

MADISON  RIVER  DITCH  COMPANY. 

Act  incorporating,  repealed,    .....  67-72 

MARSHAL  OP  THE  TERRITORY  OF  MONTANA. 

By  whom  appointed,         ......  88 

Compensation  and  fees  of^      .  .  .  .  .  .88 

MASONIC  PATERNITY  OF  VIRGINIA  CITY. 

Warrant  authorized  in  favor  of;  .....  135 

MAXHAM,  R  D. 

Warrant  authorized  in  fiivor  of,         ....         119-125 

MEAGHER  COUNTY. 

Legal  voters  of  authorized  to  change  county  seat  o(    .  .  101 

Place  receiving  highest  number  of  votes  declared  county  seat,  101 

Officers  o(  to  remove  to,        .  .  .  .  .  .101 

Commissioners  of  authorized  to  provide  fot  contingent  expenses  of;    117 

MERCHANTS. 

Having  fixed  place,  to  pay  license  tax,    .  .  .61,58 

Traveling,  to  pay  license  tax,  .....       58 

MEMORIAL  TO  CONGRESS. 

Praying  for  appropriation  to  build  road,  .  .  .    126, 127 

MINES,  PLACER. 

Sections  8, 10, 1,  2,  4,  6,  6,  7,  9,  and  11  of  act  relating  to  the  discov- 
ery and  possessory  right  of  all  phicer  mines,  repealed,  .  66 

MISSOURI  RIVER  AND  ROCKY  MOUNTAIN  WAGON  ROAD 
AND  TELEGRAPH  COMPANY. 

Act  to  incorporate  repealed,         .....  72 
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aiONHEDt,  JOHX.  MK. 

Appropriation  is  &TGr  oC       .  .  .  .  .  tl9, 121, 125 

MOOTANA  AXJy  IDAHO  WAGOX  BOAD  COMPAXY. 

Act  to  iDOorpciT&ie  iLni  csULbiiiiu  repeaLlt^d,         .  .  .  7S 

MONTANA  BRIDGE  AXD  FERRY  COUPAXY. 

Act  to  lnocirpoi»U;  repad^  .....        73 

MORRIS,  W.  W. 

Wamnt  aathoriEed  in  fkror  oC   .  .    IIS^  135 

NEVADA  CITY  AXI>  RED  ROC  K  WAGON  ROAD  COMPANY. 

Act  inonrpoxKlin^  repealed,   ......        72 

NOTARIES  PUBUC. 

Act  to  proride  for  appaantmenl  and  cofmm'is^ioii  o^      .  .        81-85 

B J  wliom  MppranuA.   .......        83 

Termofcffiee,  81 

Powers  And  dcties,       .......        83 

Shall  keep  r&oDrd  of  noiiceiL  etc  ....  83 

Records  and  oopieg  under  sea],  shkU  hare  usual  faith  and  credit,         83 
Seal  to  oosiiaiiL.  wh^t,  ......        83 

Autbonztd  Uf  adm'mic;^er  oathfL.  take  acknowledgments,  etc   .  83 

Reoardi-  a&d  paptri  ot  fo  be  deposited  wL-d,  where,         .  .83 

PenitltT  for  nt-p-xn  lo  deposit,     .  .  .  .  .83,84 

R^mcfTal  from  couxttj  taken  as  resi^niation,        ...  84 

Cle*  erf"  cxKurt  u>  rcee-re  records  and  papers,  .  .  .84 

********  gi^*  alte«suw3  copies,    ....  84 

*•■**•       maj  dtrmand  u^ual  fees  for  copies,  .  .  .84 

C-rmnnxiaf^rm  Uk  where  rwr»rded,    .....  84 

Fair  ore  t/j  erjmpjj  wiih  law  remoTes  from  office,    .  .  ,84 

Aft^  Max  1st.  1«(70,  Uj  frirt  bond,  ....  84 

CoadiiioE  of  and  appTfiTal  ol"  bond,  .....        84 

Ft*  to  ci'^rk  of  c»=iitT  court,         .....  84 

C  jonrj  elrrk  to  trananit  eerdficate  to  secretair  of  tenitotrr,        .        85 
SecFttarr  cf  i-eTrTU-^rT  lo  r«r>ri  names  oC  .  .  .  85 

Peta^j  f'jT  exercisdzir  duiie*  when  di^na]i6t*d,  .  .85 

Ap^'-cr-tment  <jC  f'*r  nnorzaaizad  coonties^  how  made,  .  85 

lLi.j  ^^i^"'  DOtfce  of  ieman  1  etc         .  .  ,        •    .  ,        SS 

NOTTCE. 

T'.*  l>e  ^xea  bj  probate  juize  before  sale  of  town  lots,             .  €7 

Of  fTirik  Dtfjtioa  tc*  be  siren  bj  b'jard  c-"iuniT  commissioners,  71 

Of  i-iT  '>!.  Ei:i.:iiz  clirm,  ne<:d  not  btr  p-:»?t«'i,    ...  74 

Of  ti=:r  a-i.  i  pl^-<r  c f  t^^king  d*  pftsz\i  ils  •< ■  bt-  giren,         .  .        77 

----*-"               ^          h»w  **:rrtd,    .            .  77, 78 

Tnue  '-■!  ai-  bow  *^h'»rtent»l                           .  *        .            .  .78 

y.fXMTT  J.  -'•:-.'-  to  keep  rec^jrd  of  n'■•t^-^^-^  sent,     ...  SS 

—      miy  niiiii  n^^-lices  of  i'^niand,  etc.      .            .  .85 

Yrjr  "ti^:.*  i  «•  pcblic  printina:.  time  of  shall  contain  what,         .  83 

C  :»;:i.tT  iriA<^ca^:r  shall  ^ire,  of  amount  of  taxes  due,  SB 
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OATH.    BeeAJfidnmi.  fa«i. 

Of  OFFICE— Territorial  officers  shall  take,  .38,89 

Before  whom,      .                                 .  .  88, 39 

How  certified  to, 88,39 

By  whom  recorded,       ...           .           .  .89 

Jadgesof  election,  form  oC             ...  48 
Clerksof  election,  form  of,        ....       48 

County  assessor  shall  take,             ...  68 

Appointed  officers  shall  take,  without  delay,  87 

Commissioners  for  insane  shall  take,  form  of,  107 

Officers  of  corporations  to  make  statements  under,  .       54 

TazcoUector  to  require  statements  of  business  under,  .           .  55 

X        Depositions  to  be  taken  under.                      .v.  .79 

Notaries  pubhc  authorized  to  administer,           ...  88 

OFFICERS,  CIVIL. 

Act  regulating  the  tenure  of  civil  officers,    ....  8^-^ 

No  person  nominated  or  appointed  by  governor  to  hold  office 

without  advice  and  consent  of  council,  ...  86 

Acts  of  persons  holding  without  consent  of  council  declared  null 
and  void,        ........       86 

No  removal  to  be  made  without  consent  of  council,      .  .       86, 87 

Vacancies  during  recess  of  legislature,  how  filled,  .  .  .87 

Extra  session  of  council,  to  fill  vacancies,  convened,    .  .  87 

Term  of  office,  and  how  qualified,      .....       87 

Judges  may  make  order  to  allow  officers  de  facto  to  hold,  etc.  .       87, 88 
Official  acts  of  officers  defado  binding,  etc.  ....        88 

To  hold  until  successors  are  appointed  and  confirmed,  .  88 

Secretary  of  territory  to  keep  official  bonds,  .88 

OFFICERS,  TERRITORIAL. 

How  appointed,       .......  38 

Shall  take  oath  before  whom,  .....  38 

Salaries  of,    ........  39 

OFFICERS,  TERRITORIAL,  DISTRICT,  OR  COUNTY. 

Prohibited  from  dealing  in  certain  securities,         .  .  .83 

Shall  have  right  to  sell  evidences  of  indebtedness  received  for  ser- 
vices,        ........  82 

Not  required  to  give  bonds  in  suits  in  behalf  of  territory,  district, 
or  county,      ........      102 

Not  required  to  pay  fees,   ......  102 

Cost  or  damages  to  be  taxed  to  county,  district,  or  territory,        .      102 

OFFICERS  OF  CORPORATIONS. 

Required  to  make  statements  of  receipts  under  oath,   .  54 

OPHIR  AND  FLAT  HEAD  RIVER  WAGON  ROAD  COMPANY. 

Act  to  incorporate,  repealed,   ......        73 
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OKO-ANIC  ACT  OF  THE  TERRITORY  OF  MONTAITA, 
Boundaries  of  the  territory  established,  . 
Reservations  in  Jurisdiction,  . 
Executive  power  of  territory  vested  in,    . 
Duties  and  powers  of  governor. 
Duties  and  powers  of  secretary,  . 
Legislative  power  vested  in,    . 
Legislative  assembly  to  consist  of, 
Qualifications  of  members  of  legislative  assembly, 
Members,  how  elected,      .... 


Vacancies,  how  filled,  .... 

Sessions  of,  ..... 

Who  shall  be  voters,    .... 

Legislative  powers,  ...... 

Bills  passed  by  legislative  assembly  become  laws,  how,     . 

Slavery  prohibited,  ...... 

Officers  not  otherwise  provided  for,  appointed  how, 

Members  of  legislative  assembly  prohibited  from  holding  office, 

Judicial  power  vested  in,        . 

Supreme  court  to  consist  of, 

Term  of  office  of  supreme  and  associate  judges, 

District  courts,  number  oC  judges  ot. 

Jurisdiction  of  courts, 

Clerk  of  district  court,  how  appointed,    . 

Appeals,  etc.  allowed,  .... 

Clerk  of  supreme  court,  how  appointed. 

Term  of  office,  ..... 

Jurisdiction  of  district  courts. 

Fees  of  clerks  of,  ...  . 

Attorney,  territorial,  term  of  office,  fees,  salary  of. 
Marshal,  territorial,  term  of  office,  duties,  fees,  salary  of,    • 
Surveyor  general,  how  appointed,  duties,  compensation, 
Territorial  officers,  how  appointed,  shall  take  oath,  salaries, 
Pay  of  members  of  legislative  assembly. 
Pay  of  officers  of  legislative  assembly, 

Seflsionsof  legislative  assembly,  ..... 
Expenses  of,  how  paid,  ..... 

Moneys  appropriated,  bow  disbursed,     .... 
Seat  of  government,  how  fixed,         .... 
Delegate  to  congress,  ho  ^  elected,  rights  and  privileges  of;    . 
Scbool  lands  reserved,  ..... 

Judicial  districts,  how  defined,      ..... 
Offlcera  appointed  to  give  bonds,        .... 
Treaties  with  Indians  to  be  observed,      .... 
Legislative  assembly  prohibited  from  granting  special  charters. 
Jurisdiction  of  probate  courts,  .... 
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81-42 
31 
82 
82 

82,88 
88 
88 
88 
83 
84 
84 
84 
85 
85 
36 
85 
86 


86 
87 
87 
87 
87 
87 
87 


88 
88,89 


89,40 
40 
40 
40 

40,41 
41 
41 
41 
42 
etc  43 
48 
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MO. 

ORGANIC  ACT  OP  THE  TERRITORY  OP  MONTANA.— Cim<tnt«rf. 

Salaries  of  chief  and  associate  judges,      ....  48 

Judicial  districts,  how  assigned,  time  and  place  of  holding  courts,  43 

Legislatiye  assembly,  how  elected,  ....  44 

Apportionment,  qualifications  for  legislative  assembly,      .  .  44 

Acts  of  legislatiye  assembly  1866  declared  null  and  yoid,        .  44 

PATTON,  P.  E.  W. 

Appropriation  in  fayor  of,  .....  119 

PAWNBROEa:R 

To  pay  license  tax,       .......       60 

PEASE,  H.  A. 

Appropriation  in  fayor  o(  .....  119 

PEDDLER. 

To  pay  license  tax,       .......       63 

PENALTIES. 

Por  Judges  of  election  neglecting  to  comply  with  law,  .  47 

Por  county  treasurer  neglecting  to  collect  license  tax,       .  66 

Por  owners  of  canals  and  ditches  not  keeping  crossings  of  high- 
ways and  roads  in  repair,  .....  66 

Por  killing  game  unlawfully,  .....       65 

Por  officers  dealing  in  certain  securities,  ...  82 

Por  notary  public  exercising  duties  of  office  when  disqualified,    .       85 
Por  auditor  or  attorney  becoming  interested  in  bid  or  contract,  94 

PERSONAL  PROPERTY. 

To  be  assessed  where  found,         .  .  .  .  «  97 

PHOTOGRAPHIST. 

To  pay  license  tax,      .......       54 

PHYSICIAN. 

To  pay  license  tax,  ......  60 

PICTURE  GALLERY. 

Keeper  of,  to  pay  license  tax,  .....       64 

PLACER  MINES.    See  iftfi^*. 
POLL  BOOKS. 

Shall  be  provided  by  county  oommissioners,      ...  47 

Pormof;  ........       48 

PRACTICE— PROCEEDINGS  IN  CIVIL  CASES. 

IiTBTRUCTiONB— To  jury,  may  be  given,  .  ...  74 

"      *•      must  be  in  writing,         ...       74 
NoTiCB  —  Of  levy  on  mining  claim  not  required  to  be  posted,  74 

Inventory — Of  property  levied  on  to  be  made,  .  ,  74 

**         "  "       "  to  be  filed  in  office  of  county 

clerk,       .  .  .74 

"         "  "        "  when  filed  shall  impart  notice 

and  create  lien,  ....  76 

Of  property  levied  on,  fees  for  filing,  and  how  taxed,     76 
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PRACnCB— . PROCEEDINaS  IN  CIVIL  CA-BES,— CkmHnued,.  fa*.. 

Summons  —  How  executed,  one  defendant,  .  .  .75 

•*  "         seyeral  defendants,  .  ,  75 

**  "         corporationsi  .  .  .75 

"  "         foreign  corporations,         .  75 

•*  "         minors  under  fourteen,  .       75 

"  "         insane,  etc   ....  75 

Attachmsnt  —  Clerk  shall  require  bond  of  plaintiff  before  issuing 

writ  of, 76 

Penalty  of  bond  to  be  double  amount  claimed,  76 

Sureties  to  be  approred  by  clerk,      .  .  76 

Condition  of  bond,  .  .  .76 

Sureties  may  be  required  to  testify  that  they  are 
worth  amount  of  bond,         ...  76 

DsposmoNS — Of  witness  out  of  territory,  may  be  taken,  when,      76 
Of  witness  residing  out  of  territory,       .  .       76 

Whomay  take,  if  within  territory,     .  .       76,77 

"       «       *'    if  without  territory,  .77 

Commission  to  take,  to  be  under  seal,  77 

"     "     to  whom  directed,  .  ,       77 

"  "     "     authorizes  what,  .  77 

Examinations  to  be  reduced  to  writing,  .  .       77 

Of  witness  in  territory  may  be  taken  without  com- 
mission, when,  ....  77 
May  be  taken  by  officer  appointed  out  of  terri- 
tory, by  authority  of  laws  of  territory,  without 
commission,         .....        77 
Notice  of  time  and  place  of  taking  to  be  seryed,       77 
Notice,  how  and  by  whom  served,                     .  77, 78 
Time  of  notice  may  be  shortened,      .           .  78 
Witness  examined  to  be  sworn,    .          .           .79 
Certificate  to  be  appended  to,             .           .  79 
What  shall  authenticate,    ....       80 
Adverse  party  may  take,  when,         .           ,            80 
Must  be  sealed  and  returned  to  clerk,     .          .       80 
Shall  be  evidence,  when,         .           .           .       80, 81 
Certificate  evidence  of,       .           .          .           .81 
May  be  objected  to,  how,         ...  81 
ComossioK  —  To  take  depositions  awarded,  when,                     .  76, 78 
Who  may  be  named  in  commission,                             78 
Duties  and  powers  of  conmiissioner,                     .       79 
Ihtbbbooatoribs  —  How  prepared,  eta           ...            78 
Answers  to,  to  be  in  writing,            .           .       79 
Examination  to  be  only  on  matters  contained 

^  i°» 79 

Verdict  op  Juby  —  Finding  of  three-fourths  of  jury  to  be  receiv- 
ed as  verdict,  .95 
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PRE-EMPTION  OP  TOWN  SITES*  fi«. 

Act  to  amend  an  act  in  relation  to,  etc.  .  .  .       67, 68 

Corporate  authorities  or  probate  judge  to  offer  for  sale  residue  of 
lots,     .........       67 

Notice  of  sale  to  be  posted  where,  when,  ...  67 

Lots  not  then  sold  subject  to  priyate  entry,  .  .  .       68 

PRICKLY  PEi!^R,  DEER  LODGE,  AND  SILVER  BOW  WAGON 
ROAD  COMPANY. 

Act  incorporating,  repealed,         .  .  .  .71 

PRICKLY  PEAR  AND  VIRGINIA  CITY  WAGON  ROAD  CO. 

Act  incorporating,  repealed,    ......       71 

PROBATE  COURTS. 

Jurisdiction  of,  .  .  .  .  86, 87, 43,  »5 

In  criminal  case  may  enter  Judgment  against  prosecaling  witness, 
when,  ........       06 

PROCEEDINGS  IN  CIVIL  CASEa    See  Practice, 

PROFESSIONAL  MEN. 

All  to  pay  license,  .......  50 

PUBLIC  PRINTING. 

Blanks  for  territorial  auditor  and  treasurer,  how  procured,         .  98, 94 
Auditor  to  advertise  for  sealed  proposals,  ...  93 

Time  and  contents  of  notice,  .  .    *       .  .  .93 

Bids  to  be  opened  and  contract  awarded  by  auditor  and  district  at- 
torney,     .  .  .  .  .  98 

Samples  to  be  fhmished,        ......       98 

Auditor  to  draw  warrant  and  pay  for,     ....  93 

Auditor  and  attorney  may  reject  bids,  ....       94 

Shall  re-advertise  when  only  one  bid  is  received,          .           .  94 
Auditor  or  attorney  prohibited  from  having  interest  in  bid  or  con- 
tract  94 

QUAIL. 

Killing  o(  prohibited  for  three  years,  from  1st  July,  1870,  65 

RAFFLE. 

To  be  licensed,        .......  56 

RAM'S  HORN  TOLL  ROAD  COMPANY. 

Act  to  incorporate  repealed,   ......       72 

RANCHMEN. 

To  pay  license  tax,  ......  50 

REDDICK,W.F. 

Appropriation  in  favor  of,     '   .  118, 119 
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BEPEAXED. 

Act  concerning  licenses,  approyed  Pebniaiy  9, 1866,        .  56 

December  13, 1867,  .  56 

January  15, 1869,         .  56 

Act  to  protect  and  regulate  the  irrigation  of  lands  in  Montana  ter- 
ritory, approyed  January  12, 1865,        ....  57 

Act  to  proyide  extra  compensation  to  the  secretary  of  Montana, 
approved  December  24, 1867,         .  .  63, 64 

Sections  8, 10,  1,  2,  4^  5,  6,  7,  9,  and  11,  of  act  relating  to  the  dis- 
covery and  possessor  rights  of  all  placer  mines,  approyed  De- 
cember 11,  1867,  .  .  .  .  .  .        65, 66 

Section  4  of  act  to  promote  the  agricultural,  mechanical,  and  min- 
eral interests  of  Montana  territory,  approved  December  24, 1867,      66 

Act  to  incorporate  the  Madison  River  Ditch  Company,  approved 
January  24, 1865,  ......  67 

Act  to  incorporate  the  Prickly  Pear  and  Virginia  City  Wagon 
Road  Company,  approved  January  24, 1865,       ...       71 

Act  to  incorporate  the  Little  Prickly  Pear  Wagon  Road  Company, 
approyed  January  19,  1865,        .....  71 

Act  to  incorporate  the  Missouri  River  and  Rocky  Mountain  Wagon 
Road  and  Telegraph  Company,  approved  December  27, 1864,    71,  72 

Act  to  authorize  Zedekiah  A.  Stone  and  his  associates  to  construct 
and  keep  a  toll  bridge  across  Beaver  Head  river,  approved  Jan- 
uary 4, 1865,         72 

Act  granting  to  C.  R.  Bissell  and  J.  £.  Bissell  right  to  build  and 
construct  a  wagon  road,  &c.  approved  January  9, 1865,  72 

Act  to  incorporate  the  Hell  Gate  and  Deer  Lodge  Wagon  Road 
Company,  approved  January  9,  1865,  ...  72 

Act  to  incorporate  the  Bitter  Root  and  Eootenay  Wagon  Road 
and  Ferry  Company,  approved  January  12, 1865,  .  .        72 

Act  to  incorporate  the  Bozeman  City  and  Fort  Laranue  Wagon 
Road  and  Telegraph  Company,  approved  January  20, 1865,  72 

Act  to  incorporate  the  Bozeman  City  and  Milk  River  Wagon  Road 
Company,  approved  January  20,  1865,  .  .72 

Act  to  incorporate  the  Madison  River  Ditch  Company,  approved     • 
January  24, 1865,      .......        72 

Act  granting  to  Frank  H.  Woody  and  C.  E.  Irvine,  their  associates 
and  successors,  right  to  establish  and  maintain  a  ferry  or  bridge 
across  the  Hell  Gate  river,  approyed  January  24, 1865,  72 

Act  to  incorporate  the  Virginia  City  and  Summit  City  Wagon 
Road  Company,  approved  January  27,  1865,        .  .72 

Act  to  incorporate  the  Nevada  City  and  Red  Rock  Wagon  Road 
Company,  approved  January  28, 1865,  ...  72 

Act  to  incorporate  the  Montana  Bridge  and  Ferry  Company,  ap- 
proved 1865, 72 

Act  to  incorporate  the  Willow  Creek  Town  Company,  approved 
January  28, 1865, 72 
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REPEALED.— CbiftniMfl.  paoi. 

Act  to  incorporate  the  Ram's  Horn  Toll  Road  Company,  approved 
February  1, 1865,      .......       72 

Act  to  incorporate  the  Prickly  Pear,  Deer  Lodge,  and  Silver  Bow 
Wagon  Road  Company,  approved  February  2,  ISrfS,  .  72 

Act  to  incorporate  the  Fort  Beuton  and  Eootenay  Wagon  Road 
Company,  approved  February  2,  1865,  .  .72 

Act  to  incorporate  the  Beards  Tooth  Wagon  Road  Company,  ap- 
proved February  2,  1865,  .  .  .  .72 

Act  to  incorporate  the  Helena  Wagon  Roaft  Cpmpany,  approved 
February  6. 1866,      .......       72 

Act  to  incorporate  the  Grasshopper  Canon  Road  Company,  ap- 
proved February  7, 1865,  .....  78 

Act  to  incorporate  the  Ophir  and  Flat-Head  River  Wagon  Road 
Company,  approved  February  8, 1865,  .  .78 

Act  to  establish  a  wagon  road  f^om  the  waters  of  the  Grasshopper 
creek  to  Hell  Gate,  approved  February  8,  1865,  .  .78 

Act  to  incorporate  the  Montana  and  Idaho  Wagon  Road  Company, 
approved  February  8, 1866,      .....  78 

Act  to  incorporate  the  Twin  Bridge  Company,  approved  February 
8,1865, 78 

Act  re-enacting  act  to  authorize  C.  D.  Lontzenheimer  etcd.  to  keep 
a  ferry  on  the  Missouri  river,  at  mouth  of  Trout  creek,  in 
Meagher  county,  approved  November  26,  1867,  .  78 

Act  re-enacting  act  to  authorize  Thomas  A.  Holmes  and  Luther 
M.  Brown  to  establish  a  ferry  across  the  Missouri  river,  &c.  ap- 
proved December  6, 1867,  .....  78 

Act  re-enacting  act  to  authorize  Constant  Guyot  to  construct  toll 
road  from  Little  Blackfoot  river  to  Ten  Mile  and  Helena  Wagon 
Road,  approved  December  3,  1867,  .  .  .  .78 

Act  re-enacting  act  authorizing  Henry  Whaley  et  al.  to  establish 
toll  road  from  Cave  City  to  mouth  of  Cave  Gulch,  approved  De- 
cember 12, 1867, 78 

Act  re-enacting  act  to  incorporate  Black  Tail  Deer  and  Helena 
Wagon  Road  Company,  approved  December  12, 1867,    .  .       78 

Act  re-enacting  act  to  incorporate  the  Eldorado  and  Diamond  City 
Wagon  Road  Company,  approved  December  20,  1867,  .  78 

Act  to  incorporate  the  Great  Beaver  Head  Wagon  Road  Company,      73 

Act  in  relation  to  notaries  public,  approved  December  31,  1864,  .       85 
"  "         November  23. 1867,         85 

Act  to  amend  an  act  entitled.  An  Act  defining  the  council  and  rep- 
resentative districts  of  tlie  territory  of  Montana,  and  apportion- 
ing the  members  of  the  legislative  assembly  thereof,  approved 
January  15, 1869, ^ 

Section  14  of  act  to  amend  an  act  entitled,  An  Act  t«>  regulate  pro- 
ceedings in  civil  cases  in  courts  of  justice  of  Montana  territory, 
approved  January  15, 1869,        .....  94 
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Section  S9  of  act  to  regulate  the  proceedings  in  criminal  cases  in 
the  courts  of  justice  in  the  territory  of  Montana,  .       96 

Portions  of  Act  regulating  the  fees  of  officers,  Jurors,  and  witnes- 
ses, pertaining  to  fees  of  treasurers,  approved  February  9,  1865,      97 

Act  providing  for  the  collection  of  revenue,  approved  December 
23,1867, 99 

Act  to  amend  section  1  of  act  entitled,  An  Act  to  amend  an  act  to 
provide  increased  compensation  to  the  officers  of  this  territory, 
approved  January  15, 1869,  .         • .  100, 101 

Act  regulating  the  fees  of  officers,  jurors,  and  witnesses,  approved 
February  9, 1865,  and  section  2  of  act  amendatory  thereto,  ap- 
proved December  28, 1867,  .  .  .  .108 

RESOLUTIONS. 

House  joint,  No.  8,  making  appropriations  in  &vor  of  officers  j^ro 

tem. 118 

House  Joint,  No.  4,  making  appropriation  in  &vor  of  George  W. 

Rockfellow,  administrator,  .  .  .  .118 

House  joint  No.  9,  making  appropriations  in  favor  of  sundry 

persons,      ........         119 

House  joint,  making  appropriation  in  &vor  of  Bartlett  &  Weim- 

mer,  ........  120 

House  joint,  requesting  secretary  to  fhrnish  copies  of  laws  and 

journals  to  members,  and  authorizing  payment  of  postage  on,       120 

Concurrent,  making  appropriations  to  John  Monheim,  .  121 

"  "  "  "  Bassett&Co.         .  .      121 

««  "  "  *•  Lichel  &  Mahan,         .  121 

**  "  «  «  8.  D.Johns,  .      121 

Council  joint,  authorizing  warrant  in  favor  of  James  Wood,  .  121 

Concurrent,  in  relation  to  state  convention,  .  122, 128 

"  constituting  supreme  judges  a  commission  to  revise 

and  codify  laws, 128,124 

Concurrent,  authorizing  secretary  of  territory  to  prepare  laws  for 

publication,   ........      124 

Council  joint,  authorizing  warrant  in  favor  of  D.  W.  Tilton  &  Co., 

B.  D.  M*i^bftfn,  and  John  Monheim,    ....  125 

Substitute  for  council  joint,  authorizing  warrant  in  fiivor  of  W.  W. 

Morris. 125 

Council  Joint,  authorizing  warrant  in  fiivor  of  masonic  fraternity, 

Virginia  City, 125 

RESTAURANTS. 

TobeUcensed, 52 

RETAIL  DEALERS  IN  LIQUORS. 

To  pay  licenae  tax,  ......  62 

21 
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RSYENUE.  FMi. 

Fenonal  property  to  be  ftseeased  where  found,  .  .       97 

County  treasurer  shall  mail  notioe  of  amount  of  tax,  and  ^^en 

due,  to  each  tax-payer,  ...•••  99 

County  commissioner  shall  Aimish  blanks,  etc.       .  .  .       98 

Act  for  the  collection  o(  approved  December  d2, 1867,  repealed,        99 

ROCKPELLOW,  GEO.  W. 

Appropriation  in  &Tor  of;      ......      118 

Administrator,  eUx,  warrant  authorized  in  &yor  0^  118 

RUS8BLL,  HAMUEL  &  CO. 

Appropriation  in  &Yor  of;      ......     119 

SAVINGS  BANK 

To  pay  license  tax,  ......  51 

8BCRBTARY  OP  THE  TERRITORY  OP  MONTANA. 

Where  he  shall  reside,  ......       88 

Term  of  office  of,    .......  88 

Shall  record  and  preserve  laws  of  territory,  ,98 

Shall  transmit  copy  of  laws,  etc.  to  the  president,        .           .  83 

May  perform  the  duties  of  goyemor,  when,                       .  .88 

By  whom  appointed,         ......  88 

Required  to  file  certificates  of  notaries  public,                   .  .85 

Act  providing  extra  compensation  for,  repealed,          .  68 

SOHOOLa 

Lands  set  apart  for  use  oC      .....  .41 

SHERIPF. 

To  deliver  poll  books  to  Judges  of  election,        ...  47 

To  administer  oath  to  Judges  of  election,     ...  .49 

Not  required  to  post  notice  of  levy  upon  mining  clauns,  74 

Shall  make  inventory  and  file  same,            ...  .74 

May  serve  notioe  of  time,  etc.       .....  78 

Incasesof  insanity,  duties  of,  .....      HO 

Pees  of;  in  cases  of  insane^           ••          ...  Ill 

SHOWS. 

Keepers  of;  to  pay  license  tax,  .....       60 

SILVER. 

Persons  dealing  in,  shall  pay  license  tax,  ...  51 

STABLES. 

Keepers  of,  to  pay  license  tax,  ....  .60 

STONE,  ZEDEKLA^  A,  AND  ASSOCIATEa 

Act  authorizing  to  construct  and  keep  toll  bridge  acroas  Beaver 
Head  river,  repealed,  •      •  •  72 
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STATE  CONVENTION. 

Concorrent  resolution  concerning,     . 

Committee  to  be  elected,    ...... 

Committee  to  have  no  power  to  create  indebtedness  against  terri- 
tory,     

Shall  elect  tbeir  own  officers,       .... 

Official  acts  to  be  recorded,     ..... 

Vacanciea,  how  filled,        ..... 

Hay  call  oonatitutional  oonrention,  .... 

bomber  of  delegates  to,    . 

Time  holding  election  for,       ..... 
SUMMONS. 

How  executed,  one  defendant,     .... 
*'  **         several  defendants,    .... 

"  "         corporations,        .... 

••  ••         foreign  corporations, 

"  ««        minor  under  fourteen,    . 

"  "         insane,  etc.     ..... 

^^KHVISORS  OP  ROADS. 

No  member  of  board  county  commissioners  to  be  appointed, 
Heqitired  to  make  out  and  return  lists  of  residents,  etc. 
May  be  appointed  at  any  regular  term  by  county  commissioners, 
Certificate  o^  for  labor,  etc.  to  be  paid  by  county  treasurer, 
Shall  make  report,  when,  ..... 
C<Hnpen8ation  of, 

^^REMB  COURT  OF  THE  TERRITORY. 
Jurisdiction  of,  ... 

Clerk  o(  by  whom  appointed, 
Chief  justice,  by  whom  appointed,    . 
Salary  of;  how  paid, 
Associate  Justices  of,    . 
Term  of  office  and  salary  of, 
Judges  of;  appointed  to  revise  laws,  . 

^^^BBTIES. 

On  bond  of  county  assessor, 
"  in  attachment, 

*'  of  notaries  public, 

«  of  commissioners  for  the  insan  e, 

<*  of  contractor  for  custody,  etc.  of  insane, 

Shall  pay  license  tax,         .... 

^^Veyor  general. 

Dutieir  and  powers  o( 
Compensation  and  allowancei, 
By  whom  appointed. 
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TAX  COLLECTOR.    See  Cmnty  Treasurer,  ,Aa«. 

To  levy  and  collect  license  tax,    .....  49 

To  require  statement  under  oath  of  amount  business  done,  etc.  65 

TAXES.    See  LieeTue  BeDenue. 

TELEGRAPH  COMPANIES. 

Shall  pay  license  tax,         ......  55 

TERRITORIAL  TREASURER 

Authorized  to  apply  sinking  Aind  to  payment  of  bonds,    .  64 

Inhibited  from  dealing  in  certain  securities,    ...  83 

Authorized  to  make  entry  of  less  of  certain  warrant,        .  .       91 

BlanlEs  for,  how  procured,            .....  98 

Authorized  to  issue  bonds  for  balance  of  old  warrants,  .     117 

THEATERS. 

To  be  licensed,        .......  60 

THOMAS,  O.  P. 

Appropriation  in  &Tor  of,                            .           .           .  .     118 

THOMPSON,  JOHN. 

Appropriation  in  favor  o5  .  .  .  ,  .  118 

TILTON,  D.  W.  &  CO. 

Warrant  authorized  in  favor  o^  ....      119-125 

TOLLS. 

Receivers  of,  to  pay  license  tax,         .....  54 

On  ferries  and  bridges,      ......  100 

County  commissioners  authorized  to  regulate  rates,          .           .  100 

Rates  to  be  posted  up,       .....           .  100 

TOWN  SITES.    Qee  Pre-emption. 

TREASURER,  COUNTY.    See  ChutUy  Treasurer. 

TREATIES  WITH  INDLA.NS. 

To  be  observed,  .  .  .  .  .  .  .43 

TWIN  BRIDGE  COMPANY. 

Act  to  incorporate,  repealed,        .....  73 

UNDERTAKING.    Bee  Band. 

VACANCIES. 

In  territorial  offices,  how  filled,         .....       87 

VERDICT. 

Ofthree-fourthsof  jury  to  be  received,  ...  95 

VIRGINIA  CITY  AND  SUMMIT  CITY  WAGON  ROAD  COMPANY. 

Act  incorporating,  repealed,    ....••        73 

VIRGINIA  CITY,  MASONIC  FRATERNITY  OP. 

Appropriation  in  favor  of,  .....  135 
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TIROINIACmr.    BeeOHyqfVfrginu^.  ,!«,. 

WHALBY,  HENRY  BT  AL. 

Act  re-enacting  act  authorizing  to  establish  toll  road  from  Cave 
City  to  mouth  of  Cave  Gulch,  in  Meagher  county,  repealed^  78 

WILLOW  CREEK  TOWN  COMPANY. 

Act  incorporating,  repealed,         .....  73 

WITNESSES.     See  DepoiUiana. 

WOOD,  JAMES  ET  AL. 

Warrant  authorized  in  &yor  of;         ....         121,123 

WRITS  OF  ATTAOHMENT.    QeeAUaehm&nl 

WBTT  OF  ERROR    Bee  Appeal 
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I'A«s<En    AT  THE 


EIGHTH  REGULAR  SEs^SIO^: 


LEGISLATIVE  ASSEMBLY, 

HELU    AT    THE  CITY  OF  VIRGINIA,  TUE  CAPITAL  (►F  SAID  TERKITORY. 
Cr^MaCENCIN'G  JANUARY  5ti'.  A.  D.   1874,  AND  ENDING 
FEBRUARY  13th,   A.  D.  1K74. 


T<i   WHICH    ABE   PKEPIXED 

THE    CONSTITUTION   OF  THE   UNITED    STATES,   AND  THE 
OROANIC   ACT  AND  AMENDMENTS  THERETO 
OF  THE  TERRITORY. 


PUBLISHED    BY   AUTHORITY. 


MKLEXA   (W  .Y;  HERALD. 

BOBEF.  INTER. 
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'^ms,  1j|tw0mI$.  md  ||ml»li(m$ 


OF  THB 


Territory  of  Montana, 


PASSED  AT  THB 


EIGHTH  REGULAR  SESSION 


OF  THE 


LEGISLATIVE  ASSEMBLY, 

HSIiD  AT  THB  CITY  OF  VIRGINIA,  THE  CAPITAL  OP  SAID  TERRITORY, 
COMMENCING  JANUARY  &TF,  A.  D.  1874,  AND  ENDING 
FEBRUARY  13th,  A.  D.  1874. 


TO  WHICH  ABB  PREFIXED 

THE   CONSTITUTION  OF  THE  UNITED   STATES.  AND  THE 
OKGANIC  ACT  AND  AMENDMENTS  THERETO 
OF  THE  TERRITORY. 


PUBLISHED    BY  AUTHORITY. 


MONTANA : 
HELENA  (WEEKLY  AND  DAILY)  HERALD. 

ROBERT  E.  FIBK,  PUBLIC  PRINTER. 
1874. 


DAY.    EGBERT,  &  FIDLAE, 

MANUFACTURERS, 

DAVENPORT,  IOWA. 


CERTIFICATE  OF  AUTHENTICATION. 


TERRITORY   OF    MONTANA,) 
Sbcbetart'b   Office,  • 

I,  James  E.  Call,  aw  ay.  Secretary  of  the  territory  of  Montana,  do  hereby 
certify  that  the  printed  laws,  joint  memorials,  and  joint  resolutions  con- 
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omissions  inserted  in  brackets. 

In  Tettimony  Whereof^  I  have  hereunto  set  my  hand  and  affixed  the 
[l.  s.]  great  seal  of  said  territory     Done  at  the  city  of  Virginia,  the 

capital  of  said  territory  of  Montana,  this  4th  day  of  May,  A.  D. 
1874. 

J.  E.  CALLAWAY,  Secretary, 


ERRATA. 


Page  42,  Sec.  3,  line  5,  for  "  setting"  read  "  sitting." 
Page  53,  Sec.  14,  line  16,  for  "  time  "  read  "  term  " 
Page  53,  Sec.  15,  line  3,  for  "  time  "  read  "  term." 
Page  56,  Sec.  48,  line  7,  for  "  to  "  read  "  of." 

Page  71,  Sec.  1,  next  last  line,  for  "  authentic  "  read  "  authenticated." 
Page  88,  Sec.  6,  line  8,  after  the  word  "  evidence"  insert  the  words  "of  the 
failure." 
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CONSTITUTION 


OF  THB 


UNITED   STATES  OF  AMERICA. 


We,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquility^ 
provide  for  the  common  defence,  promote  the  general  wel- 
fare, and  secure  the  blessings  of  liberty  to  ourselves  and  our 
posterity,  do  ordain  and  establish  this  Constitution  for  the 
United  States  of  America. 

AETICLE  I. 

Section  1.  All  legislative  powers  herein  granted  shall  be 
vested  in  a  congress  of  the  United  States,  which  shall  consist 
of  a  senate  and  house  of  representatives. 

Sec.  2.  The  house  of  representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the  several 
states,  and  the  electors  in  each  state  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  numerous  branch  of 
the  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have  at- 
tained to  the  age  of  twenty-five  years,  and  been  seven  years  a 
citizen  of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  state  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among 
the  several  states  which  may  be  included  within  this  Union, 
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flfccording  to  their  respective  numbers^  which  shall  be  deter- 
mined by  adding  to  the  whole  number  of  free  persons,  includ- 
ing those  bound  to  service  for  a  term  of  years,  and  including 
Indians  not  taxed,  three-fifths  of  all  other  persons.  The 
actual  enumeration  shall  be  made  within  three  years  after  the 
first  meeting  of  the  congress  of  the  United  States,  and  vdthin 
every  subsequent  term  of  ten  years,  in  such  manner  as  they 
shall  by  law  direct  The  number  of  representatives  shall  not 
exceed  one  for  every  thirty  thousand,  but  each  state  shall 
have  at  least  one  representative ;  and  until  such  enumeration 
shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled  to 
choose  three,  Massachusetts  eight,  Rhode  Island  and  Providence 
IHantations  one,  O/rmecticut  five.  New  York  six.  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten. 
North  Carolina  five.  South  CaroUna  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  of  any  state, 
the  executive  authority  thereof  shall  issue  writs  of  election 
to  fill  such  vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and 
other  officers;  and  shall  have  the  sole  power  of  impeachment. 

Sec  8.  The  senate  of  the  United  States  shall  be  composed 
of  two  senators  from  each  state,  chosen  by  the  legislature 
thereof)  for  six  years ;  and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence 
of  the  first  election,  they  shall  be  divided  as  equally  as  may  be 
into  the  three  classes.  The  seats  of  the  senators  of  the  first 
class  shall  be  vacated  at  the  expiration  of  the  second  year,  of 
the  second  class  at  the  expiration  of  the  fourth  year,  and  of 
the  third  class  at  the  expiration  of  the  sixth  year,  so  that 
one-third  may  be  chosen  every  second  year,  and  if  vacancies 
happen  by  resignation,  or  otherwise,  during  the  recess  of  the 
legislature  of  any  state,  the  executive  thereof  may  make  tern* 
porary  appointments  until  the  next  meeting  of  the  legislature, 
which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to 
the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabi- 
tant of  that  state  for  which  he  shall  be  chosen. 
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The  vice  president  of  the  United  States  shall  be  president 
of  the  senate,  bnt  shall  have  no  vote,  unless  they  be  equally 
divided. 

The  senate  shall  choose  their  other  officers,  and  also  a  pres- 
ident pro  tempore^  in  the  absence  of  the  vice  president,  or  when 
he  shall  exercise  the  office  of  president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeach- 
ments. When  sitting  for  that  purpose  they  shall  be  on  oath 
or  affirmation.  When  the  president  of  the  United  States  is 
tried,  the  chief  justice  shall  preside;  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  mem. 
hers  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  fur- 
ther than  to  removal  from  office,  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust  or  profit  under  the  United 
States ;  but  the  party  convicted  shall  nevertheless  be  liable 
and  subject  to  indictment,  trial,  judgment,  and  punishment, 
according  to  law. 

Sec.  4.  The  times,  places  and  manner,  of  holding  elections 
for  senators  and  representatives,  shall  be  prescribed  in  each 
state  by  the  legislature  thereof;  but  the  congress  may  at  any 
time  by  law  make  or  alter  such  regulations,  except  as  to  the 
places  of  choosing  senators. 

The  congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless 
they  shall  by  law  appoint  a  diffisrent  day. 

Sec.  6.  Each  house  shall  be  the  judge  of  elections,  returns, 
and  qualifications  of  its  own  members,  and  a  majority  of  each 
shall  constitute  a  quorum  to  do  business ;  but  a  smaller  num- 
ber may  adjourn  from  day  to  day,  and  may  be  authorized  to 
compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behavior,  and,  with  the  con- 
currence of  two-thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may 
in  their  judgment  require  secresy ;  and  the  yeas  and  nays  of 
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the  members  of  either  house  on  any  question  shall,  at  the 
desire  of  one-fifth  of  those  present,  be  entered  on  the  journal. 

If  either  house,  during*  the  session  of  congress,  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  the  two  houses  shall 
be  sitting. 

Sec.  6.  The  senators  and  representatives  shall  receive  a 
compensation  for  their  services,  to  be  ascertained  by  law, 
and  paid  out  of  the  treasury  of  the  United  States.  They 
shall  in  all  cases,  except  treason,  felony,  and  breach  of  the 
peace,  be  privileged  from  arrest  during  their  attendance  at  the 
session  of  their  respective  houses,  and  in  going  to  and  return- 
ing from  the  same ;  and  for  any  speech  or  debate  in  either 
house  they  shall  not  be  questioned  in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  under 
the  authority  of  the  United  States,  which  shall  have  been  cre- 
ated, or  the  emoluments  whereof  shall  have  been  increased 
during  such  time;  and  no  person  holding  any  office  under  the 
United  States  shall  be  a  member  of  either  house  during  his 
continuance  in  office. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives ;  but  the  senate  may  propose  or  con- 
cur with  amendments  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  house  of  representa- 
tives and  the  senate,  shall,  before  it  becomes  a  law,  be  pre- 
sented to  the  president  of  the  United  States ;  if  he  approve, 
he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his  objections, 
to  that  house  in  which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  their  journal,  and  proceed  to  recon- 
sider it.  If  after  such  consideration  two-thirds  of  that  house 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  by  two-thirds  of  that  house,  it 
shall  become  a  law.  But  in  all  such  cases  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  persons  voting  for  and  against  the  bill  shall  be  entered 
on  the  journal  of  each  house  respectively.    If  any  bill  shall 
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not  be  returned  by  the  president  within  ten  days  (Sandays  ex- 
cepted) after  it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  congress  by  their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  concurrence 
of  the  senate  and  house  of  representatives  may  be  necessary 
(except  on  the  question  of  adjournment),  shall  be  presented  to 
tiiie  president  of  the  United  States ;  and  before  the  same  shall 
take  effect,  shall  be  approved  by  him,  or  being  disapproved 
by  him,  shall  be  re-passed  by  two-thirds  of  the  senate  and 
house  of  representatives,  according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bill. 

Sec.  8.    The  congress  shall  have  power — 

To  lay  and  collect  taxes,  duties,  imposts,  and  excises,  to  pay 
the  debts  and  provide  for  the  common  defence  and  general  wel- 
&re  of  the  United  States;  but  all  duties,  imposts  and  excises 
shall  be  uniform  throughout  the  United  States; 

To  borrow  money  on  the  credit  of  the. United  States; 

To  regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  tribes ; 

To  establish  an  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the  United 
States ; 

To  coin  money,  regulate  the  value  thereof,  and  of  foreign 
coin,  and  fix  the  standard  of  weights  and  measures ; 

To  provide  for  the  punishment  of  counterfeiting  the  securi- 
ties and  current  coin  of  the  United  States ; 

To  establish  post  offices  and  post  roads ; 

To  promote  the  progress  of  science  and  useful  arts,  by  se- 
curing for  limited  times  to  authors  and  inventors  the  exclu- 
sive right  to  their  respective  writings  and  discoveries ; 

To  constitute  tribunals  inferior  to  the  supreme  court; 

To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  oftences  against  the  law  of  nations ; 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water; 
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To  raise  and  support  armies,  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years; 

To  provide  and  maintain  a  navy; 

To  make  rules  rules  for  the  government  and  regulation  ot 
the  land  and  naval  forces ; 

To  provide  for  calling  forth  the  militia  to  execute  the  laws 
of  the  XJniony  suppress  insurrections,  and  repel  invasion ; 

To  provide  tor  organizing,  arming  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States,  reserving  to  the 
states  respectively  the  appointment  of  the  officers,  and  the 
authority  of  training  the  militia  according  to  the  discipline 
prescribed  by  congress; 

To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  square)  as  may,  by  cess- 
ion of  particular  states  and  the  acceptance  of  congress,  be- 
come the  seat  of  the  government  of  the  United  States,  and  to 
exercise  like  authority  over  all  places  purchased  by  the  con- 
sent of  the  legislature  of  the  state  in  which  the  same  shall  be, 
for  the  erection  of  forts,  magazines,  arsenals,  dock-yards  and 
other  needful  buildings ;  and 

To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  ail  other 
powers  vested  by  this  constitution  in  the  government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

Sec.  9.  The  migration  or  importation  of  such  persons  as 
any  of  the  states  now  existing  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  .the  congress  prior  to  the  year  one 
thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may  be 
imposed  on  such  importation,  not  exceeding  ten  dollars  for 
each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  it. 

'So  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

No  preference  shall  be  given  by  any  regulation  of  commerce 
or  revenue  to  the  ports  of  one  state  over  those  of  another ; 
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nor  Bhall  vessels  bound  to,  or  from,  one  state,  be  obliged  to 
enter,  clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law ;  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  pub- 
lic money  shall  be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States ; 
and  no  person  holding  any  office  of  profit  or  trust  under  them 
shall,  without  the  consent  of  the  congress,  accept  of  any  pres- 
ent, emolument,  office,  or  title,  of  any  kind  whatever,  from 
any  king,  prince,  or  foreign  state.  • 

Sec.  10.  No  state  shall  enter  into  any  treaty,  alliance,  or 
confederation;  grant  letters  of  marque  and  reprisal;  coin 
money;  emit  bills  of  credit;  make  anything  but  gold  and  sil- 
ver coin  a  tender  in  payment  of  debts ;  pass  any  bill  of  attain- 
der, ex  post  facto  law,  ot  law  impairing  the  obligation  of  con* 
tracts,  or  grant  any  title  of  nobility. 

No  state  shall,  without  the  consent  of  congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  abso- 
lutely necessary  for  executing  its  inspection  laws ;  and  the  net 
produce  of  all  duties  and  imposts,  lidd  by  any  state  on  imports 
or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United 
States ;  and  all  such  laws  shall  be  subject  to  ihe  revision  and 
control  of  congress. 

No  state  shall,  without  the  consent  of  congress,  lay  any  duly 
of  tonnage,  keep  troops,  or  ships  of  war  in  time  of  peace,  en- 
ter into  any  agreement  or  compact  with  another  state,  or  with 
a  foreign  power,  or  engage  in  war  unless  actualy  invaded,  or 
^  in  such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

Section  1.    The  executive  power  shall  be  vested  in  a  presi- 
dent of  the  United  States  of  America.    He  shall  hold  his 
office  during  the  term  of  four  years,  and,  together  with  the 
>ice  president,  chosen  for  the  same  term,  be  elected  as  fol- 
lows:— 

Each  state  shall  appoint,  in  such  manner  as  the  legislature 
hereof  may  direct,  a  number  of  electors,  equal  to  the  whole 
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number  of  senators  and  representatives  to  which  the  state 
may  be  entitled  in  the  congress ;  but  no  senator  or  represen- 
tative, or  person  holding  an  office  of  trust  or  profit  under  the 
United  States,  shall  be  appointed  an  elector. 

[^The  electors  shall  meet  in  their  respective  states,  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be 
an  inhabitant  of  the  same  state  with  themselves.  And  they 
shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  num- 
ber of  votes  for  each ;  which  list  they  shall  sign  and  certify, 
and  transmit  sealed  to  the  seat  of  the  government  of  the  United 
States,  directed  to  thi  president  of  the  Senate.  The  president 
of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of 
representatives,  open  all  the  certificates,  and  the  votes  shall 
then  be  counted.  The  person  having  the  greatest  number  of 
votes  shall  be  the  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed;  and  if  there  be 
more  than  one  who  have  such  a  majority,  and  have  an  equal 
number  of  votes,  then  the  house  of  representatives  shall  im- 
mediately choose  by  ballot  one  of  them  for  president.  But  in 
choosing  the  president  the  vote  shall  be' taken  by  states,  the 
representation  from  each  state  having  one  vote ;  a  quorum  for 
this  purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  In  every  case  after  the  choice  of 
president,  the  person  having  the  the  greatest  number  of 
votes  of  the  electors  shall  be  the  vice  president.  But  if  there 
should  remain  two  or  more  who  have  equal  votes,  the  senate 
shall  choose  from  them  by  ballot  the  vice  president.] 

The  congress  may  determine  the  time  of  choosing  the  elec-  ^ 
tors,  and  the  day  on  which  they  shall  give  their  votes ;  which 
day  shall  be  the  same  throughout  the  United  States. 

No  person  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  constitution, 
shall  be  eligible  to  the  office  of  president ;  neither  shall  any 
person  be  eligible  to  that  office  who  shall  not  have  attained  to 
the  age  of  thirty-five  years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

•Annulled.    See  12th  Amendment 
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In  case  of  the  removal  of  the  president  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the  powers 
and  duties  of  the  said  office,  the  same  shall  devolve  on  the 
vice  president,  and  the  congress  may  by  law  provide  for  the 
case  of  removal,  death,  resignation,  or  inability,  both  of  the 
president  and  vice  president,  declaring  what  officer  shall  then 
act  as  president,  and  such  officer  shall  act  accordingly,  until 
the  disability  be  removed  or  a  president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services 
a  compensation,  which  shall  neither  be  increased  or  dimio- 
ished  during  the  period  for  which  he  shall  have  been  elected, 
and  he  shall  not  receive  within  that  period  any  other  emolu- 
ment from  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take 
the  following  oath  or  affirmation : 

'*  I  do  solemnly  swear  ( or  affirm )  that  I  will  faithfully  exe- 
cute the  office  of  president  of  the  United  States,  and  will,  to 
the  best  of  my  ability,  preserve,  protect,  and  defend  the  Con- 
stitution of  the  United  States." 

Sec.  2.  The  president  shall  be  commander-in-chief  of  the 
army  and  navy  of  the  United  States,  and  of  the  militia  of  the 
several  states  when  called  into  the  actual  service  of  the  United 
States ;  he  may  require  the  opinion  in  writing  of  the  principal 
officer  in  each  of  the  executive  departments,  upon  any  subject 
relating  to  the  duties  of  their  respective  offices,  and  he  shall 
have  the  power  to  grant  reprieves  and  pardons  for  offences 
against  the  United  States,  except  in  cases  of  impeachment 

He  shall  have  power,  by  and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided  two-thirds  of  the  sena- 
tors present  concur ;  and  he  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  senate,  shall  appoint  ambassa- 
dors, other  public  ministers  and  consuls,  judges  of  the  supreme 
court,  and  all  other  officers  of  the  United  States  whose  appoint- 
ments are  not  herein  otherwise  provided  for,  and  which  shall 
be  established  by  law ;  but  the  congress  may  by  law  vest  the 
appointment  of  such  inferior  officers  as  they  think  proper  in 
the  president  a^one,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 
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number  of  senators  and  representatives  to  which  the  state 
may  be  entitled  in  the  congress ;  but  no  senator  or  represen- 
tative, or  person  holding  an  office  of  trust  or  profit  under  the 
United  States,  shall  be  appointed  an  elector. 

[^The  electors  shall  meet  in  their  respective  states,  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be 
an  inhabitant  of  the  same  state  with  themselves.    And  they 
shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  num- 
ber of  votes  for  each ;  which  list  they  shall  sign  and  certify, 
and  transmit  sealed  to  the  seat  of  the  government  of  the  United 
States,  directed  to  thi  president  of  the  Senate.    The  president 
of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of 
representatives,  open  all  the  certificates,  and  the  votes  shall 
then  be  counted.    The  person  having  the  greatest  number  of 
votes  shall  be  the  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed;    and  if  there  be 
more  than  one  who  have  such  a  majority,  and  have  an  equal 
number  of  votes,  then  the  house  of  representatives  shall  im- 
mediately choose  by  ballot  one  of  them  for  president.    But  in 
choosing  the  president  the  vote  shall  be' taken  by  states,  the 
representation  from  each  state  having  one  vote ;  a  quorum  for 
this  purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a   choice.    In  every  case  after  the  choice  of 
president,  the  person  having  the  the  greatest  number  of 
votes  of  the  electors  shall  be  the  vice  president.    But  if  there 
should  remain  two  or  more  who  have  equal  votes,  the  senate 
shall  choose  from  them  by  ballot  the  vice  president] 

The  congress  may  determine  the  time  of  choosing  the  elec-  • 
tors,  and  the  day  on  which  they  shall  give  their  votes ;  which 
day  shall  be  the  same  throughout  the  United  States. 

No  person  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  constitution, 
shall  be  eligible  to  the  office  of  president;  neither  shall  any 
person  be  eligible  to  that  office  who  shall  not  have  attained  to 
the  age  of  thirty-five  years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

•AzmUUed.    See  12th  Amendment 


CONSTITUTION  OF  THE  UNITED  STATES.  9 

In  case  of  the  removal  of  the  president  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the  powers 
and  duties  of  the  said  office,  the  same  shall  devolve  on  the 
vice  president,  and  the  congress  may  by  law  provide  for  the 
case  of  removal,  death,  resignation,  or  inability,  both  of  the 
president  and  vice  president,  declaring  what  officer  shall  then 
act  as  president,  and  such  officer  shall  act  accordingly,  antil 
the  disability  be  removed  or  a  president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services 
a  compensation,  which  shall  neither  be  increased  or  dimio- 
ished  during  the  period  for  which  he  shall  have  been  elected, 
and  he  shall  not  receive  within  that  period  any  other  emolu- 
ment from  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take 
the  following  oath  or  affirmation  : 

**  I  do  solemnly  swear  ( or  affirm  )  that  I  will  faithfully  exe- 
cute the  office  of  president  of  the  United  States,  and  will,  to 
the  best  of  my  ability,  preserve,  protect,  and  defend  the  Con- 
fltitution  of  the  United  States." 

Bee.  2.  The  president  shall  be  commander-in-chief  of  the 
army  and  navy  of  the  United  States,  and  of  the  militia  of  the 
several  states  when  called  into  the  actual  service  of  the  United 
States ;  he  may  require  the  opinion  in  writing  of  the  principal 
officer  in  each  of  the  executive  departments,  upon  any  subject 
relating  to  the  duties  of  their  respective  offices,  and  he  shall 
have  the  power  to  grant  reprieves  and  pardons  for  offences 
against  the  United  States,  except  in  cases  of  impeachment 

He  shall  have  power,  by  and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided  two-thirds  of  the  sena- 
tors present  concur ;  and  he  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  senate,  shall  appoint  ambassa- 
dors, other  public  ministers  and  consuls,  judges  of  the  supreme 
court,  and  all  other  officers  of  the  United  States  whose  appoint- 
ments are  not  herein  otherwise  provided  for,  and  which  shall 
be  established  by  law ;  but  the  congress  may  by  law  vest  the 
appointment  of  such  inferior  officers  as  they  think  proper  in 
the  president  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 
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The  presiddnt  shall  have  power  to  fill  up  all  vacancies  that 
may  happen  during  the  recess  of  the  senate,  hy  granting  com- 
missions, which  shall  expire  at  the  end  of  their  next  session. 

Sec.  8.  He  shall  from  time  to  time  give  to  the  congress 
such  information  of  the  state  of  the  Union,  and  recommend  to 
their  consideration  such  measures  as  he  shall  judge  necessary 
and  expedient ;  he  may,  on  extraordinary  occasions,  convene 
hoth  houses,  or  either  of  them,  and  in  case  of  disagreement 
between  them  with  respect  to  the  time  of  adjournment,  he 
may  adjourn  them  to  such  time  as  he  shall  think  proper ;  he 
shall  receive  ambassadors  and  other  public  ministers ;  he  shall 
take  care  that  the  laws  are  faithfully  executed,  and  shall  com- 
mission all  the  officers  of  the  United  States. 

Sec.  4.  The  president,  vice  president,  and  all  civil  officers 
of  the  United  States,  shall  be  removed  from  office  on  im- 
peachment for  and  conviction  of  treason,  bribery,  or  other 
high  crimes  and  misdemeanors. 

ARTICLE  III. 

Section  1.  The  judicial  power  of  the  United  States  shall 
be  vested  in  one  supreme  court,  and  such  inferior  courts  as 
the  congress  may  from  time  to  time  ordain  and  establisH. 
The  judges,  both  of  the  supreme  and  inferior  courts,  shall 
hold  their  office  during  good  behavior,  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which  shall  not  be 
diminished  during  their  continuance  in  office. 

Sec.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of  the 
United  States,  and  treaties  made,  or  which  shall  be  made,  un- 
der their  authority ;  to  all  cases  affecting  ambassadors,  other 
public  ministers  and  consuls;  to  all  cases  of  admiralty  and 
maritime  jurisdiction ;  to  controversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  between  two  or 
more  states ;  [^between  a  state  and  citizens  of  another  state;] 
between  citizens  o(  different  states ;  between  citizens  of  the 
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same  state  claiming  lands  under  grants  of  different  states,  and 
between  a  state  or  the  citizens  thereof,  and  foreign  states,  citi- 
zens, or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  ministers 
and  consuls,  and  those  in  which  a  state  shall  be  a  party,  the 
supreme  court  shall  have  original  jurisdiction.  In  all  the 
other  cases  before  mentioned,  the  supreme  court  shall  have 
appellate  jurisdiction  both  as  to  law  and  fact,  with  such  excep 
tions  and  under  such  regulations  as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cares  of  impeachment, 
shall  be  by  jury;  and  such  trials  shall  be  held  in  the  state 
where  the  said  crimes  shall  have  been  committed ;  but  when 
not  committed  within  any  state,  the  trial  shall  be  at  such  place 
or  places  as  the  congress  may  by  law  have  directed. 

Sec.  8.  Treason  against  the  United  States  shall  consist 
only  in  levying  war  against  them,  or  in  adhering  to  their 
enemies,  giving  then  aid  and  comfort.  No  person  shall  be 
convicted  of  treason  unless  on  the  testiomny  of  two  witnesses 
to  the  same  overt  act,  or  on  confession  in  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  person  at- 
tainted. 

ARTICLE  IV. 

Section  1.  Full  faith  and  credit  shall  be  given  in  each  state 
to  the  public  acts,  records,  and  judicial  proceedings  of  every 
other  state.  And  the  congress  may  by  general  laws  prescribe 
the  manner  in  which  such  acts,  records,  and  proceedings  shall 
be  proved,  and  the  effect  thereof. 

Sec.  2.  The  citizens  of  each  state  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another 
state,  shall,  on  demand  of  the  executive  authority  of  the  state 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the 
state  having  jurisdiction  of  the  crime. 
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The  president  shall  have  power  to  fill  up  all  vacancies  that 
may  happen  daring  the  recess  of  the  senate,  by  granting  com- 
missions, which  shall  expire  at  the  end  of  their  next  session. 

Sec.  8.  He  shall  from  time  to  time  give  to  the  congress 
such  information  of  the  state  of  the  Union,  and  recommend  to 
their  consideration  such  measures  as  he  shall  judge  necessary 
and  expedient ;  he  may,  on  extraordinary  occasions,  convene 
both  houses,  or  either  of  them,  and  in  case  of  disagreement 
between  them  with  respect  to  the  time  of  adjournment,  he 
may  adjourn  them  to  such  time  as  he  shall  think  proper;  he 
shall  receive  ambassadors  and  other  public  ministers ;  he  shall 
take  care  that  the  laws  are  faithfully  executed,  and  shall  com- 
mission all  the  officers  of  the  United  States. 

Sec.  4.  The  president,  vice  president,  and  all  civil  officers 
of  the  United  States,  shall  be  removed  from  office  on  im- 
peachment for  and  conviction  of  treason,  bribery,  or  other 
high  crimes  and  misdemeanors. 

ARTICLE  III. 

Section  !•  The  judicial  power  of  the  United  States  shall 
be  vested  in  one  supreme  court,  and  such  inferior  courts  as 
the  congress  may  from  time  to  time  ordain  and  establisH. 
The  judges,  both  of  the  supreme  and  inferior  courts,  shall 
hold  their  office  during  good  behavior,  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which  shall  not  be 
diminished  during  their  continuance  in  office. 

Sec.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of  the 
United  States,  and  treaties  made,  of  which  shall  be  made,  un- 
der their  authority ;  to  all  cases  affecting  ambassadors,  other 
public  ministers  and  consuls;  to  all  cases  of  admiralty  and 
maritime  jurisdiction ;  to  controversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  between  two  or 
more  states ;  [^between  a  state  and  citizens  of  another  state ;] 
between  citizens  o(  different  states ;  between  citizens  of  the 
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same  state  claiming  lands  under  grants  of  different  states,  and 
between  a  state  or  the  citizens  thereof,  and  foreign  states,  citi- 
zens, or  sabjects. 

In  all  cases  affecting  ambassadors,  other  public  ministers 
and  consuls,  and  those  in  which  a  state  shall  be  a  party,  the 
supreme  court  shall  have  original  jurisdiction.  In  all  the 
other  cases  before  mentioned,  the  supreme  court  shall  have 
appellate  jurisdiction  both  as  to  law  and  fact,  with  such  excep 
tions  and  under  such  regulations  as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  caces  of  impeachment, 
shall  be  by  jury;  and  such  trials  shall  be  held  in  the  state 
where  the  said  crimes  shall  have  been  committed ;  but  when 
not  committed  within  any  state,  the  trial  shall  be  at  such  place 
or  places  as  the  congress  may  by  law  have  directed. 

Sec.  3.  Troason  against  the  United  States  shall  consist 
only  in  levying  war  against  them,  or  in  adhering  to  their 
enemies,  giving  then  aid  and  comfort.  No  person  shall  be 
convicted  of  treason  unless  on  the  testiomny  of  two  witnesses 
to  the  same  overt  act,  or  on  confession  in  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  person  at- 
tainted. 

ARTICLE  IV. 

Section  1.  Full  faith  and  credit  shall  be  given  in  each  state 
to  the  public  acts,  records,  and  judicial  proceedings  of  every 
other  state.  And  the  congress  may  by  general  laws  prescribe 
the  manner  in  which  such  acts,  records,  and  proceedings  shall 
be  proved,  and  the  effect  thereof. 

Sec.  2.  The  citizens  of  each  state  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another 
state,  shall,  on  demand  of  the  executive  authority  of  the  state 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the 
state  having  jurisdiction  of  the  crime. 
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No  person  held  to  service  or  labor  in  one  state  under  the 
laws  thereof,  escaping  to  another,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from  such  service  or 
labor,  but  shall  be  delivered  up  on  claim  of  the  party  to  whom 
such  service  or  labor  may  be  due. 

Sec.  8.  New  states  may  be  admitted  by  the  congress  into 
this  Union  ;  but  no  new  state  shall  be  formed  or  erected  with- 
in the  jurisdiction  of  any  other  state;  nor  any  state  be  formed 
by  the  junction  of  two  or  more  states,  or  parts  of  states,  with- 
out the  consent  of  the  legislatures  of  the  states  concerned,  as 
well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States ;  and  nothing  in  this 
constitution  shall  be  so  construed  as  to  predjudice  any  claims 
of  the  United  States,  or  of  any  particular  state. 

Sec.  4.  The  United  States  shall  guarantee  to  every  state  in 
this  Union  a  republican  form  of  government,  and  shall  protect 
each  of  them  against  invasion ;  and  on  application  of  the  leg- 
islature, or  of  the  executive  (when  the  legislature  cannot  be 
convened ),  against  domestic  violence. 

ARTICLE  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall 
deem  it  necessary,  shall  propose  amendments  to  this  constitu- 
tion, or,  on  the  application  of  the  legislatures  of  two-thirds  of 
the  several  states,  shall  call  a  convention  for  proposing  amend- 
ments, which,  in  either  case,  shall  be  valid  to  all  intents  and 
purposes,  as  part  of  this  constitution,  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several  states,  or  by  con- 
ventions in  three-fourths  thereof,  as  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  congress ;  provided  that 
no  amendment  which  may  be  made  prior  to  the  year  one 
thousand  eight  hundred  and  eight  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  section  of  the  first 
article ;  and  that  no  state,  without  its  consent,  shall  be  de- 
prived of  its  equal  suffirage  in  the  senate. 
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ARTICLE  VI. 

All  debts  contracted  and  engagements  entered  into,  before 
tbe  adoption  of  this  constitution,  shall  be  as  valid  against  the 
United  States  under  this  constitution  as  under  the  confedera- 
tion. 

This  constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land ;  and  the  judges  in  every 
state  shall  be  bound  thereby,  anything  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned,  and  the 
members  of  the  several  state  legislatures,  and  all  executive 
and  judicial  officers,  both  of  the  United  States  and  of  the  sev- 
eral states,  shall  be  bound  by  oath  or  affirmation  to  support 
this  constitution  ;  but  no  religious  test  shall  ever  be  required 
as  a  qualification  to  any  office  or  public  trust  under  the  United 
States. 

ARTICLE  Vn. 

The  ratification  of  the  conventions  of  nine  states  shall  be 
sufficient  for  the  establishment  of  this  constitution  between 
the  states  so  ratifying  the  same. 
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No  person  held  to  service  or  labor  in  one  state  under  the 
laws  thereof)  escaping  to  another,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from  such  service  or 
labor,  but  shall  be  delivered  up  on  claim  of  the  party  to  whom 
such  service  or  labor  may  be  due. 

Sec.  8.  New  states  may  be  admitted  by  the  congress  into 
this  Union ;  but  no  new  state  shall  be  formed  or  erected  with- 
in the  jurisdiction  of  any  other  state ;  nor  any  state  be  formed 
by  the  junction  of  two  or  more  states,  or  parts  of  states,  with- 
out the  consent  of  the  legislatures  of  the  states  concerned,  as 
well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States ;  and  nothing  in  this 
constitution  shall  be  so  construed  as  to  predjudice  any  claims 
of  the  United  States,  or  of  any  particular  state. 

Sec.  4.  The  United  States  shall  guarantee  to  every  state  in 
this  Union  a  republican  form  of  government,  and  shall  protect 
each  of  them  against  invasion ;  and  on  application  of  the  leg- 
islature, or  of  the  executive  (when  the  legislature  cannot  be 
convened ),  against  domestic  violence. 

ARTICLE  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall 
deem  it  necessary,  shall  propose  amendments  to  this  constitu- 
tion, or,  on  the  application  of  the  legislatures  of  two-thirds  of 
the  several  states,  shall  call  a  convention  for  proposing  amend- 
ments, which,  in  either  case,  shall  be  valid  to  all  intents  and 
purposes,  as  part  of  this  constitution,  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several  states,  or  by  con- 
ventions in  three-fourths  thereof,  as  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  congress ;  provided  that 
no  amendment  which  may  be  made  prior  to  the  year  one 
thousand  eight  hundred  and  eight  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  section  of  the  first 
article ;  and  that  no  state,  without  its  consent,  shall  be  de- 
prived of  its  equal  suffrage  in  the  senate. 
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ABTICLE  VL 

All  debts  contracted  and  engagements  entered  into,  before 
the  adoption  of  this  constitution,  shall  be  as  valid  against  the 
United  States  under  this  constitution  as  under  the  confedera- 
tion. 

This  constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land ;  and  the  judges  in  every 
state  shall  be  bound  thereby,  anything  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned,  and  the 
members  of  the  several  state  legislatures,  and  all  executive 
and  judicial  officers,  both  of  the  United  States  and  of  the  sev- 
eral states,  shall  be  bound  by  oath  or  affirmation  to  support 
this  constitution ;  but  no  reli^ons  test  shall  ever  be  required 
as  a  qualification  to  any  office  or  public  trust  under  the  United 
States. 

ABTICLE  Vn. 

The  ratification  of  the  conventions  of  nine  states  shall  be 
sufficient  for  the  establishment  of  this  constitution  between 
the  states  so  ratifying  the  same. 


AMENDMENTS 


TO  THS 


Constitution  of  the  United  States. 


ARTICLE  I. 


OongresB  shall  make  no  laws  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging 
the  freedom  of  speech,  or  of  the  press ;  or  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  government 
for  a  redress  of  grievances. 


ARTICLE  n. 


A  well  regnlated  militia  being  necessary  to  the  secarityof  a 
free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infringed. 


ARTICLE  in. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor'  in  time  of  war  but  in 
a  manner  to  be  prescribed  by  law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  scQure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  warrant  shall  issue  but  upon 
probable  cause,  supported  by  oath  or  aflBlrmation,  and  partic- 
ularly describing  the  place  to  be  searched,  and  the  persons  or 
things  to  be  seized. 
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ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  and  naval  forces, 
or  in  the  militia  when  in  actual  service  in  time  of  war  or  pub- 
lic danger,  nor  shall  any  person  be  subject  for  the  same  of- 
fence to  be  twice  put  in  jeopardy  of  life  or  limb;  nor  shall  be 
compelled  in  any  criminal  case  to  be  witness  against  himself, 
nor  be  deprived  of  life,  liberty,  or  property,  without  due  pro- 
cess of  law;  nor  shall  private  property  be  taken  for  public  use 
without  just  compensation. 

ARTICLE  VI. 

In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state 
and  district  wherein  the  crime  shall  have  been  committed, 
which  district  shall  have  been  previously  ascertained  by  law, 
and  to  be  informed  of  the  nature  and  cause  of  the  accusation; 
to  be  confronted  with  the  witnesses  against  him;  to  have  com- 
pulsory process  for  obtaining  witnesses  in  his  favor,  and  to 
have  the  assistance  of  counsel  for  his  defence. 

ARTICLE  Vn. 

In  suits  at  common  law,  where  the  value  at  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served, and  no  fact  tried  by  a  jury  shall  be  otherwise  re-exam- 
ined by  any  court  of  the  United  States  than  according  to  the 
rules  of  the  common  law. 

ARTICLE  VIIL 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE  IX. 

The  enumeration,  in  the  constitution,  of  certain  rights,  shall 
not  be  construed  to  deny  or  disparage  others  retained  by  the 
people. 
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ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the  states,  are  reserved  to 
the  states  respectively  or  to  the  people. 

ARTICLE  XL 

The  judicial  power  of  the  United  States  shall  not  be  con- 
strued to  extend  any  suit  in  law  or  equity  commenced  or 
prosecuted  against  one  of  the  United  States  by  citizens  of 
another  state,  or  by  citizens  or  subjects  of  any  foreign  state. 

ARTICLE  Xn. 

The  electors  shall  meet  in  their  respective  states,  and  vote 
by  ballot  for  president  and  vice  president,  one  of  whom  at 
least  shall  not  be  an  inhabitant  of  the  same  state  with  them- 
selves ;  they  shall  name  in  their  ballots  the  person  voted  for 
as  president,  and  in  distinct  ballots  the  person  voted  for  as 
vice  president,  and  they  shall  make  distinct  lists  of  all  per- 
sons voted  for  as  president,  and  of  all  persons  voted  for  as 
vice  president,  and  of  the  number  of  votes  for  each,  which 
list  they  shall  sign  and  certify,  and  transmit,  sealed,  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the 
president  of  the  senate;  the  president  of  the  senate  shall,  in 
the  presence  of  the  senate  and  house  of  representatives,  open 
all  the  certificates,  and  the  votes  shall  then  be  counted :  the 
person  having  the  greatest  number  of  votes  for  president  shall 
be  the  president,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed ;  and  if  no  person  have  such 
majority,  then  from  the  persons  having  the  highest  numbers, 
not  exceeding  three,  on  the  list  of  those  voted  for  as  president, 
the  house  of  representatives  shall  choose  immediately,  by 
ballot,  the  president  But  in  choosing  the  president  the  votes 
shall  be  taken  by  states,  the  representation  from  each  state 
having  one  vote;  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  states,  and  a 
majority  of  all  the  states  shall  be  necessary  to  a  choice.  And 
if  the  house  of  representatives  shall  not  choose  a  president 
whenever  the  right  of  choice  shall  devolve  upon  them,  before 
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the  fourth  day  of  March  next  following,  then  the  vic3  presi- 
dent shall  act  as  president,  as  in  the  case  of  the  death  or  other 
anconstitntional  disability  of  the  president. 

The  person  having  the  greatest  number  of  votes  as  vice 
president  shall  be  the  vice  president,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if 
no  person  have  a  majority,  then  Irom  the  two  highest  num- 
bers on  the  list  the  senate  shall  choose  the  vice  president ;  a 
quorum  for  the  purpose  shall  consist  of  two-thirds  of  the 
whole  number  of  senators,  and  a  majority  of  the  whole  utim- 
ber  shall  be  necessary  to  a  choice.  But  no  person  constitu- 
tionally ineligible  to  the  oflice  of  president  shall  be  eligible 
to  that  of  vice  president  of  the  United  States. 

ABTICLP  Xin. 

Section  1.  Neither  slavery  nor  involuntary  servitude,  ex- 
cept as  a  punishment  for  crime,  whereof  the  party  shall  have 
been  duly  convicted,  shall  exist  within  the  United  States,  or 
any  place  subject  to  their  jurisdiction. 

Sec.  2.  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation. 

ARTICLE  XIV. 

Sec.  1.  All  persons  born  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction  thereof,  are  citizens  of 
the  United  States,  and  of  the  state  wherein  they  reside.  No 
state  shall  make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United  States;  nor 
shall  any  state  deprive  any  person  of  life,  liberty,  or  property, 
without  due  process  of  law,  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 

Sec.  2.  Representatives  shall  be  apportioned  among  the 
several  states  according  to  their  respective  numbers,  counting 
the  whole  number  of  persons  in  each  state,  excluding  Indians 
not  taxed.  But  when  the  right  to  vote  at  any  election  for  the 
\5hoice  of  electors  for  president  and  vice  president  of  the 
United  States,  representatives  in  congress,  the  executive  and 
judicial  officers  of  a  state,  or  the  members  of  the  legislature 
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thereof,  is  denied  to  any  of  the  male  inhabitants  of  such  state, 
being  twenty-one  years  of  age,  and  citizens  of  the  United 
States,  or  in  any  way  abridged,  except  for  participation  in 
rebellion  or  other  crime,  the  basis  of  representation  therein 
shall  be  reduced  in  the  proportion  which  the  number  of  such 
male  citizens  shall  bear  to  the  whole  numbe^  of  citizens 
twenty-one  years  of  age  in  such  state. 

Sec.  8.  No  person  shall  be  a  senator  or  representative  in 
congress,  or  elector  of  president  and  vice  president,  or  hold 
any  o£Bce,  civil  or  military,  under  the  United  States,  or  under 
any  state,  who,  having  previously  taken  an  oath  as  a  member  of 
congress,  or  as  an  oflicer  of  the  United  States,  or  as  a  mem- 
ber of  any  state  legislature,  or  as  an  executive  or  judicial 
ofEicer  of  any  state,  to  support  the  constitution  of  the  United 
States,  shall  have  engaged  in  insurrection  or  rebellion  against 
the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  congress  may,  by  a  vote  of  two-thirds  of  each  house  re- 
move such  disability. 

Sec.  4.  The  validity  of  the  public  debt  of  the  United 
States,  authorized  by  law,  including  the  debts  incurred  for 
payment  of  pension  and  bounties  for  services  in  suppressing 
insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  state  shall  assume  or  pay  any  debt 
or  obligation  incurred  in  aid  of  insurrection  or  rebellion 
against  the  United  States,  or  any  claim  for  the  loss  or  emanci- 
pation of  any  slave,  but  all  such  debts,  obligations,  and  claims 
shall  be  held  illegal  and  void. 

Sec.  5.  That  congress  shall  have  power  to  enforce,  by  ap- 
propriate legislation,  the  provisions  of  this  article. 

ARTICLE  XV. 

Section  1.  The  right  of  citizens  of  the  United  States  to 
vote  shall  not  be  denied  or  abridged  by  the  United  States,  or 
by  any  state,  on  account  of  race,  color,  or  previous  condition 
of  servitude. 

Sec.  2.    Congress  shall  have  power  to  enforce  this  article ' 
by  appropriate  legislation. 
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Territory  of  Montana. 


(Public,  No.  76.) 


AN  ACT  to  provide  a  temporary  government  for  the  Territory  of  Montana 

Be  it  enacted  by  the  Senate  and  Bouse  of  Bepresentatives  of  the 
United  States  of  America  in  Congress  assembled: 

That  all  that  part  of  the  territory  of  the  United  States 
included  within  the  limits,  to  wit :  Commencing  at  a  point 
formed  by  the  intersection  of  the  twenty-seventh  degree  of 
longitude  west  from  Washington  with  the  forty-fifth  degree 
of  north  latitude ;  thence  due  west  on  said  forty-fifth  degree 
of  latitude  to  a  point  formed  by  its  intersection  with  the 
thirty-fourth  degree  of  longitude  west  from  Washington ; 
thence  due  south  along  the  said  thirty-fourth  degree  of  longi- 
tude to  its  intersection  with  the  forty-fourth  degree  and  thirty 
minutes  of  north  latitude ;  thence  due  west  along  said  forty- 
fourth  degree  and  thirty  minutes  of  north  latitude  to  a  point 
formed  by  its  intersection  with  the  crest  of  the  Rocky  Moun- 
tains; thence  following  the  crest  of  the  Kocky  Mountains 
northward  till  its  intersection  with  the  Bitter  Root  Mountains; 
thence  northward  along  the  crest  of  said  Bitter  Root  Moun- 
tains to  its  intersectir  thirty-ninth  degree  of  longi- 


20  ORQANIC  ACT   OF  THB 

tude  west  from  Washington ;  thence  along  said  thirty-ninth 
degree  of  longitude  northward  to  the  boundary  line  of  the 
British  Possessions;  thence  eastward  along  said  boundary 
line  to  the  twenty-seventy  degree  of  longitude  west  from 
Washington ;  thence  southward  along  said  twenty-seventh 
degree  of  longitude  to  the  place  of  beginning,  be,  and  the 
same  is  hereby,  created  into  a  temporary  government  by  the 
name  of  the  Territory  of  Montana :  Provided^  That  nothing 
in  this  act  contained  shall  be  construed  to  inhibit  the  govern- 
ment of  the  United  States  from  dividing  said  territory  or 
changing  its  boundaries  in  such  manner  and  at  such  times  as 
congress  shall  deem  convenient  and  proper,  or  from  attaching 
any  portion  of  said  territory  to  any  other  state  or  territory  of 
the  United  States  :  Provided  further,  That  nothing  in  this  act 
contained  shall  be  construed  to  impair  the  rights  of  person  or 
property  now  pertaining  to  the  Indians  in  said  territory  so 
long  as  such  rights  shall  remain  unextinguished  by  treaty 
between  the  United  States  and  such  Indians,  or  to  include 
any  territory  which,  by  treaty  with  any  Indian  tribes,  is  not, 
without  the  consent  of  said  tribe,  to  be  included  within  the 
territorial  limits  or  jurisdiction  of  any  state  or  territory;  but 
all  such  territory  shall  be  excepted  out  of  the  boundaries,  and 
constitute  no  part  of  the  territory  of  Montana,  until  said  tribe 
shall  signify  their  assent  to  the  president  of  the  United  States 
to  be  included  within  said  territory,  or  to  afiect  the  authority 
of  the  government  of  the  United  States  to  make  any  regula- 
tions respecting  such  Indians,  their  lands,  property,  or  other 
rights,  by  treaty,  law,  or  otherwise,  which  it  would  have  been 
competent  for  the  government  to  make  if  this  act  had  never 
passed. 

Sec.  2.  And  be  it  further  enacted,  That  the  executive  power 
and  authority  in  and  over  said  territory  of  Montana  shall  be 
vested  in  a  governor,  who  shall  hold  his  oflice  for  four  years, 
and  until  his  successor  shall  be  appointed  and  qualified,  unless 
sooner  removed  by  the  president  of  the  United  States.  The 
governor  shall  reside  within  said  territory  and  shall  be  com- 
mander-in-chief of  the  militia  and  superintendent  of  Indian 
affitirs  thereof.   He  may  grant  pardons  and  respites  for  offences 
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against  the  laws  of  said  territory,  and  reprieve  for  offences 
against  the  laws  of  the  United  States,  until  the  decision  of  the 
president  of  the  United  States  can  he  made  known  thereon ; 
he  shall  commission  all  officers  who  shall  he  appointed  to 
office  under  the  laws  of  said  territory,  and  shall  take  care  that 
the  laws  he  faithfully  executed. 

Sec.  8.  And  be  it  further  enacted.  That  there  shall  he  a  sec- 
retary of  said  territory,  who  shall  reside  therein  and  hold  his 
office  for  four  years,  unless  sooner  removed  by  the  president 
of  the  United  States ;  he  shall  record  and  preserve  all  laws 
and  proceedings  of  the  legislative  assembly  hereinafter  con- 
stituted, and  all  the  acts  and  proceedings  of  the  governor  in 
his  executive  department ;  he  shall  transmit  one  copy  of  the 
laws  and  journals  of  the  legislative  assembly,  within  thirty 
days  after  the  end  of  each  session,  and  one  copy  of  the  execu- 
tive proceedings  and  official  correspondence,  semi-annually,  on 
the  first  days  of  January  and  July  in  each  year,  to  the  presi- 
dent of  the  United  States,  and  two  copies  of  the  laws  to  the 
president  of  the  senate  and  to  the  speaker  of  the  house  of 
representatives,  for  the  use  of  congress.  And  in  case  of  the 
death,  removal,  resignation,  or  absence  of  the  governor  from 
the  territory,  the  secretary  shall  be,  and  he  is  hereby,  authoriz- 
ed and  required  to  execute  and  perform  all  the  powers  and 
duties  of  the  governor,  during  such  vacancy  or  absence,  or 
until  another  governor  shall  be  duly  appointed  and  qualified 
to  fill  such  vacancy. 

Sec.  4.  And  be  it  further  eruictedy  That  the  legislative  power 
and  authority  of  the  said  territory  shall  be  vested  in  the  gov- 
ernor and  a  legislative  assembly.  The  legislative  assembly 
shall  consist  of  a  council  and  house  of  representatives.  The 
council  shall  consist  of  seven  members  having  the  qualifica- 
tions of  voters,  as  hereinafter  prescribed,  whose  term  of  ser- 
vice shall  continue  two  years.  The  house  of  representatives 
shall,  at  its  first  session,  consist  of  thirteen  members,  posses- 
sing the  same  qualifications  as  prescribed  for  the  members  of 
the  council,  and  whose  term  of  service  shall  continue  one  year. 
The  number  of  representatives  may  be  increased  by  the  legis- 
lative assembly,  from  time  to  time,  to  twenty-six,  in  proportion 
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to  the  iucrease  of  qualified  voters ;  and  the  cpuncil,  in  like 
manner,  to  thirteen.  An  apportionment  shall  be  made,  as 
nearly  equal  as  practicable,  among  the  several  counties  or  dis- 
tricts for  the  election  of  the  council  and  representatives,  giving 
to  each  section  of  the  territory  representation  in  the  ratio  of 
its  qualified  voters  as  nearly  as  may  be.  And  the  members  of 
the  council  and  of  the  house  of  representatives  shall  reside  in, 
and  be  inhabitants  of,  the  district,  or  county,  or  counties,  for 
which  they  may  be  elected,  respectively.  Previous  to  the  first 
election,  the  governor  shall  cause  a  census  or  enumeration  of 
the  inhabitants  and  qualified  voters  of  the  several  counties  and 
districts  of  the  territory  to  be  taken  by  such  persons  and  in 
such  mode  as  the  governor  shall  designate  and  appoint,  and 
the  person  so  appointed  shall  receive  a  reasonable  compensa- 
tion therefor.  And  the  first  election  shall  be  held  at  such 
time  and  places,  and  be  conducted  in  such  manner,  both  as  to 
the  persons  who  shall  superintend  such  election  and  the  re- 
turns thereof,  as  the  governor  shall  appoint  and  direct ;  and 
he  shall  at  the  same  time  declare  the  number  of  members  of 
the  council  and  house  of  representatives  to  which  each  of  the 
counties  or  districts  shall  be  entitled  under  this  act  The 
persons  having  the  highest  number  of  legal  votes  in  each  of 
said  council  districts,  respectively,  for  members  of  the  council, 
shall  be  declared  by  the  governor  to  be  duly  elected  to  the 
council ;  and  the  persons  having  the  highest  number  of  legal 
votes  for  the  house  of  representatives  in  each  of  said  repre- 
sentative districts,  respectively,  shall  be  declared  by  the  gov- 
ernor to  be  duly  elected  members  of  said  house :  Provided^ 
That  in  case  two  or  more  persons  voted  for  shall  have  an 
equal  number  of  votes,  and  in  case  a  vacancy  shall  otherwise 
occur  in  either  branch  of  the  legislative  assembly,  the  gov- 
ernor shall  order  a  new  election.  And  the  persons  thus  elected 
to  the  legislative  assembly  shall  meet  at  such  place  and  on  such 
day  as  the  governor  shall  appoint;  but  thereafter  the  time, 
place,  and  manner  of  holding  and  conducting  all  elections  by 
the  people,  and  the  apportioning  the  representation  in  the 
several  counties  or  districts  to  the  council  and  house  of  repre- 
sentatives, according  to  the  number  of  qualified  voters,  shall 
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be  prescribed  by  law,  as  well  as  the  day  of  commencement  of 
tbe  regular  sessions  of  the  legislative  assembly:  Provided^ 
That  no  session  in  any  one  year  shall  exceed  the  term  of  forty 
days,  except  the  first  session,  which  may  continue  sixty  days. 
Sec.  5.  And  be  it  further  enacted^  That  all  citizens  of  the 
United  States,  and  those  who  have  declared  their  intentions  to 
become  such,  and  who  are  otherwise  described  and  qualified 
under  the  fifth  section  of  the  act  of  congress  providing  for  a 
temporary  government  for  the  territory  of  Idaho,  approved 
March  third,  eighteen  hundred  and  sixtv-three,  shall  be  en- 
titled to  vote  at  said  first  election,  and  shall  be  eligible  to  any 
ofiice  within  the  said  territory;  but  the  qualifications  of  voters, 
and  of  holding  ofEice,  at  all  subsequent  elections,  shall  be  such 
as  shall  be  prescribed  by  the  legislative  assembly. 

Sec.  6.  And  be  it  further  enacted^  Tnat  the  legislative  power. 
of  the  territory  shall  extend  to  all  rightful  subjects  of  legisla- 
tion consistent  with  the  Constitution  of  the  United  States  and 
the  provisions  of  this  act;  but  no  law  shall  be  passed  interfer- 
ing with  the  primary  dispo&l  of  the  soil ;  no  tax  shall  be  im- 
posed upon  the  property  of  the  United  States,  nor  shall  the 
lands  or  other  property  of  non-residents  be  taxed  higher  than 
the  lands  or  other  property  of  residents.  Every  bill  which 
shall  have  passed  the  coancil  and  house  of  representativ  s  of 
the  said  territory  shall,  before  it  becomes  a  law,  be  presented 
to  the  governor  of  the  territory.  If  he  approve,  he  shall  sign 
it ;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the 
house  in  which  it  originated,  who  shall  enter  the  objections  at 
large  upon  their  journal,  and  proceed  to  reconsider  it  If, 
after  such  reconsideration,  two-thirds  of  that  house  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections, 
to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ; 
and  if  approved  by  two-thirds  of  that  house,  it  shall  become  a 
law.  But  in  all  such  cases  the  votes  of  such  houses  shall  be 
determined  by  yeas  and  nays,  to  be  entered  on  the  journals  of 
each  house,  respectively.  If  any  bill  shall  not  be  returned  by 
the  governor  within  three  days  (Sundays  excepted)  after  it 
Bhall  have  been  presented  to  him,  the  same  shall  be  a  law,  in 
like  manner  as  if  he  had  signed  it,  unless  the  assembly,  by 
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adjournment,  prevent  its  return,  in  which  case  it  shall  not  be 
a  law:  Provided^  That  whereas  slavery  is  prohibited  in  said 
territory  by  act  of  congress  of  June  nineteenth,  eighteen  hun- 
dred and  sixty-two,  nothing  herein  contained  shall  be  con- 
strued to  authorize  or  permit  its  existence  therein. 

Sec.  7.  And  be  it  further  enacted.  That  all  township,  district, 
and  county  oflBcers,  not  herein  otherwise  provided  for,  shall  be 
appointed  or  elected  as  the  case  may  be,  in  such  manner  as 
shall  be  provided  by  the  governor  and  legislative  assembly  of 
the  Territory  of  Moi^tana.  The  governor  shall  nominate,  and, 
by  and  with  the  advice  and  consent  of  the  legislative  council, 
appoint  all  officers  not  herein  otherwise  provided  for,  and  in 
the  first  instance  the  governor  alone  may  appoint  all  said 
officers,  who  shall  hold  their  offices  until  the  end  of  the  first 
session  of  the  legislative  assembly,  and  shall  lay  off  the  ne- 
cessary districts  for  the  members  of  the  council  and  house  of 
representatives  and  all  other  officers. 

Sec.  8.  And  be  it  further  enacted.  That  no  member  of  the 
legislative  assembly  shall  hold  or  l^e  appointed  to  any  office 
which  shall  have  been  created,  or  the  salary  or  emoluments  of 
which  shall  have  been  increased  while  he  was  a  member,  dur- 
ing the  term  for  which  he  was  elected,  and  for  one  year  after 
the  expiration  of  such  term ;  but  this  restriction  shall  not  be 
applicable  to  members  of  the  first  legislative  assembly.  And 
no  person  holding  a  commission  or  appointment  under  the 
United  States,  except  postmasters,  shall  be  a  member  of  the 
legislative  assembly ;  or  shall  hold  any  office  under  the  gov- 
ernment of  said  territory. 

Sec.  9.  And  be  it  further  enacted,  That  the  judicial  power  of 
said  territory  shall  be  vested  in  a  supreme  court,  district 
courts,  probate  courts,  and  injustices  of  the  peace.  The  su- 
preme court  shall  consist  of  a  chief  justice  and  two  associate 
justices,  any  two  of  whom  shall  constitute  a  quorum,  and  who 
shall  hold  a  term  at  the  seat  of  government  of  said  territory 
annually ;  and  they  shall  hold  their  offices  during  the  period  of 
four  years,  and  until  their  successors  shall  be  appointed  and 
qualified.  The  said  territory  shall  be  divided  into  three  judicial 
districts,  and  a  district  court  shall  be  held  in  each  of  said  dis- 
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tricts  by  one  of  the  justiceB  of  the  sopreme  court,  at  such 
times  and  places  as  may  be  prescribed  by  law ;  aud  the  said 
judges  shall,  after  their  appointments,  respectively,  reside  in 
the  districts  which  shall  be  assigned  them.    The  jurisdic- 
tion of  the  several  courts  herein  provided  for,  both  appellate 
and  original,  and  that  of  the  probate  courts  and  of  justices 
of  the  peace,  shall  be  limited  by  law ;     Provided^  That  jus- 
tices of  the  peace  shall  not  have  jurisdiction  of  any  matter 
in  controversy  when  the  title  of  land  may  be  in  dispute,  or 
where  the  debt  or  sum  claimed  shall  exceed  one  hundred  dol- 
lars; and  the  said  supreme  and  district  courts  respectively, 
shall  possess  chancery  as  well  as  common  law  jurisdiction. 
Each  district  court,  or  the  judge  thereof,  shall  appoint  its 
clerk,  who  shall  also  be  the  register  in  chancery,  and  shall 
keep  his  ofEice  at  the  place  where  the  court  may  be  held. 
Writs  of  error,  bills  of  exceptions,  and  appeals  shall  be  allowed 
in  all  cases  from  the  final  decisions  of  said  district  courts  to 
the  supreme  court,  under  such  regulations  as  may  be  pre- 
scribed by  law.    The  supreme  court,  or  the  justices  thereof, 
shall  appoint  its  own  clerk ;  and   every  clerk  shall  hold  his 
office  at  the  pleasure  of  the  court  for  which  he  shall  have 
been  appointed.    Writs  of  error  and  appeals  from  the  final 
decisions  of  said  supreme  court  shall  be  allowed,  and  may  be 
taken  to  the  supreme  court  of  the  United  States,  in  the  same 
manner  and  under  the  same  regulations  as  from  the  circuit 
courts  of  the  United  States,  where  the  value  of  the  property 
or  the  amount  in  controversy,  to  be  ascertained  by  the  oath 
or  affirmation  of  either  party,  or  other  competent  witnesses, 
shall  exceed  one  thousand  dollars,  except  that  a  writ  of  error 
or  appeal  shall  be  allowed  to  the  supreme  court  of  the  United 
States  from  the  decision  of  the  said  supreme  court  created  by 
this  act,  or  of  any  judge  thereof,  or  of  the  district  courts  cre- 
ated by  this  act,  or  of  any  judge  thereof,  upon  any  writs  of 
habeas  corpus  involving  the  question  of  personal  freedom.  And 
each  of  the  said  district  courts  shall  have  and  exercise  the  same 
jurisdiction,  in  all  cases  arising  under  the  (/onstitution  and 
laws  of  the  United  States,  as  is  vested  in  the  district  and  cir- 
cuit courts  of  the  United  States ;  and  the  first  six  days  of  every 
4 
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term  of  said  courts,  or  so  much  thereof  as  shall  be  necessary, 
shall  be  appropriated  to  the  trial  of  causes  arising  under  the 
said  constitution  and  laws ;  and  writs  of  error  and  appeal  in  all 
such  cases  shall  be  made  to  the  supreme  court  of  said  terri- 
tory the  same  as  in  other  cases.  The  said  clerks  shall  receive 
in  all  such  cases  the  same  fees  which  the  clerks  of  the  district 
courts  of  Washington  territory  now  receive  for  similar  ser- 
vices. 

Sec.  10.  And  be  it  further  enactedj  That  there  shall  be  ap- 
pointed an  attorney  for  said  territory,  who  shall  continue  in 
ofEice  four  years,  and  until  his  successor  shall  be  appointed  and 
qualified,  unless  sooner  removed  by  the  president  of  the 
United  States,  and  who  shall  receive  the  same  fees  and  salary 
as  the  attorney  of  the  United  States  for  the  present  territory 
of  Washington.  There  shall  also  be  a  marshal  tor  the  terri- 
tory appointed,  who  shall  hold  his  ofEice  for  four  years  and 
until  his  successor  shall  be  appointed  and  qualified,  unless 
sooner  removed  by  the  president  of  the  United  States,  and 
who  shall  execute  all  processes  issuing  from  the  said  courts 
when  exercising  their  jurisdiction  as  circuit  and  districts  of  the 
United  States.  He  shall  perform  the  duties,  be  subject  to  the 
same  regulations  and  penalties,  and  be  entitled  to  the  same 
fees,  as  the  marshal  of  the  district  court  of  the  United  States 
for  the  present  territory  of  Washington,  and  shall,  in  addi- 
tion, be  paid  two  hundred  dollars  annually  as  a  compensa- 
tion for  extra  services.  There  shall  also  be  appointed  by  the 
president  of  the  United  States,  by  and  with  the  advice  and 
consent  of  the  senate,  a  surveyor  general  of  said  territory, 
who  shall  locate  his  office  at  such  place  as  the  secretary  of  the 
interior  shall  from  time  to  time  direct,  and  whose  duties,  pow- 
ers, obligations,  responsibilities,  compensation,  and  allowances 
for  clerk  hire,  office  rent,  fuel,  and  incidental  expenses,  shall 
be  the  same  as  those  of  the  surveyor  general  of  New  Mexico, 
under  the  direction  of  the  secretary  of  the  interior,  and  such 
instructions  as  he  may  from  time  deem  it  advisable  to  give. 

Sec.  11.  And  be  it  further  enaciedy  That  the  governor,  secre- 
tary, chief  justice,  find  associate  justices,  attorney  and  mar- 
sbftl;  shall  be  appointed  by  the  president  of  the  CTnited  States, 
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by  and  with  the  advice  and  consent  of  the  senate.    The  gov- 
ernor and  secretary  to  be  appointed  as  aforesaid,  shall,  before 
they  act  as  snch,  respectively  take  an  oath  or  affirmation  be- 
fore the  district  judge,  or  some  justice  of  the  peace  in  the  lim- 
its of  said  territory,  duly  authorized  to  administer  oaths  and 
affirmations  by  the  laws  now  in  force  therein,  or  before  the 
chief  justice  or  some  associate  justice  of  the  supreme  court  of 
the  United  States,  to  support  the  constitution  of  the  United 
States,  and  faithfully  to  discharge  the  duties  of  their  respective 
offices;  which  said  oaths,  when  so  taken,  shall  be  certified  by 
the  person  by  whom  the  same  shall  have  been  taken ;  and 
such  certificates  shall  be  received  and  recorded  by  the  said 
secretary  among  the  executive  proceedings;  and  the  chief 
justice  and  associate  justices,  and  all  civil  officers  in  said  ter- 
ritory, before  they  act  as  such,  shall  take  a  like  oath  or  affir- 
mation before  the  said  governor  or  secretary,  or  some  judge 
or  justice  of  the  peace  of  the  territory  who  may  be  duly  com- 
missioned and  qualified,  or  before  the  chief  justice  or  some 
associate  justice  of  the  supreme  court  of  the  United  States, 
which  said  oath  or  affirmation  shall  be  certified  and  transmit- 
ted by  the  person  taking  the  same  to  the  secretary,  to  be  by 
him  recorded  as  aforesaid ;  and  afterwards  the  like  oath  or 
affirmation  shall  be  taken,  certified  and    recorded  in  such 
manner  ttnd  form  as  may  be  prescribed  by  law.    And  any 
person   who  has  heretofore  been  appointed  chief  justice  or 
associate  justice  of  the  territory  of  Idaho,  who  has  not  yet 
taken  the  oath  of  office,  as  prescribed  by  the  act  organizing 
said   territory,  may  take  said  oath  or  affirmation  before  the 
chief  justice  or  some  associate  justice  of  the  supreme  court  of 
the  United  States.    The  governor  shall  receive  an  annual  sal- 
ary  of  two  thousand  five  hundred  dollars ;  the  chief  justice 
and  associate  justices  shall  receive  an  annual  salary  of  two  thou- 
sand five  hundred  dollars ;  the  secretary  shall  receive  an  an- 
nual salary  of  two  thousand  dollars.     The  Haid  salaries  shall 
be  paid  quarter-yearly  irom  the  dates  of  the  respective  ap- 
pointments at  the  treasury  of  the  United  States ;  but  no  pay- 
ment shall  be  made  until  said  officers  shall  have  entered  upon 
the  duties  of  their  respective  appointments.     The  members  of 
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the  legiBlative  assembly  shall  be  entitled  to  receive  four  dol- 
lars each  per  day,  during  their  attendance  at  the  sessions 
thereof,  and  four  dollars  each  for  every  twenty  miles  travel,  in 
going  to  and  returning  fr9m  said  sessions,  estimated  accord- 
ing to  the  nearest  usually  traveled  routes ;  an  additional  allow- 
ance of  four  dollars  per  day  shall  be  paid  to  the  presiding 
officer  of  each  house  for  each  day  he  shall  so  preside.  And  a 
chief  clerk,  one  assistant  clerk,  one  engrossing  and  one  enroll- 
ing clerk,  a  sergeant-at-arms,  and  door-keeper  may  be  chosen 
for  each  house ;  and  the  chief  clerk  shall  receive  four  dollars 
per  day,  and  the  said  other  officers  three  dollars  per  day  dar- 
ing the  session  of  the  legislative  assembly ;  but  no  other 
officers  shall  be  paid  by  the  United  States :  Provided^  That 
there  shall  be  but  one  session  of  the  legislative  assembly  annu- 
ally, unless  on  an  extraordinary  occasion  the  governor  shall 
think  proper  to  call  the  legislative  assembly  together.  There 
shall  be  appropriated  annually  the  usual  sum,  to  be  expended 
by  the  governor  to  defray  the  contingent  expenses  of  the  ter- 
ritory, including  the  salary  of  the  clerk  of  the  executive  de- 
partment. And  there  shall  also  be  appropriated  annually  a 
sufficient  sum,  to  be  expended  by  the  secretary  of  the  terri- 
tory, and  upon  an  estimate  to  be  made  by  the  secretary  of  the 
treasury  of  the  United  States,  to  defray  the  expenses  of  the 
legislative  assembly,  the  printing  of  the  laws,  and  cfther  inci- 
dental expenses.  And  the  governor  and  secretary  of  the  ter- 
ritory shall,  in  the  disbursement  of  all  moneys  entrusted  to 
them,  be  governed  solely  by  the  instructions  of  the  secretary 
of  the  treasury  of  the  United  States,  and  shall  semi-annually 
account  to  the  said  secretary  for  the  manner  in  which  the 
aforesaid  moneys  shall  have  been  expended ;  and  no  expendi- 
ture shall  be  made  by  said  legislative  assembly  for  objects  not 
specially  authorized  by  the  acts  of  congress  making  the  appro- 
priations, nor  beyond  the  sums  thus  appropriated  for  such 
objects. 

Sec.  12.  And  he  it  farther  enacted^  That  the  legislative  as- 
sembly of  the  Territory  of  Montana  shall  hold  its  first  session 
at  such  time  and  place  in  said  territory  as  the  governor  thereof 
shall  appoint  and  direct ;  and  at  said  first  session,  or  as  soon 
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thereafter  as  they  shall  deem  expedient,  the  governor  and  leg- 
islative assembly  shall  proceed  to  locate  and  establish  the  seat 
of  governmeht  at  snch  place  as  they  may  deem  eligible : 
Providedj  That  the  seat  of  government  fixed  by  the  governor 
and  legislative  assembly  shall  not  be  at  any  time  changed  ex- 
cept by  an  act  of  the  said  assembly  duly  passed,  and  which 
shall  be  approved  after  due  notice,  at  the  first  general  election 
thereafter  by  a  majority  of  the  legal  votes  cast  on  that  ques- 
ion. 

Sec.  18.  And  be  it  further  enacted.  That  a  delegate  to  the 
house  of  representatives  of  the  United  States,  to  serve  for  the 
term  of  two  years,  who  shall  be  a  citizen  of  the  United  States, 
may  be  elected  by  the  voters  qualified  to  elect  members  of  the 
legislative  assembly,  who  shall  be  entitled  to  the  same  rights 
and  privileges  as  are  exercised  and  enjoyed  by  the  delegates 
from  the  several  other  territories  of  the  United  States  to  the  said 
house  of  representatives ;  but  the  delegate  first  elected  shall 
hold  his  seat  only  during  the  term  of  the  congress  to  which  he 
shall  be  elected.  The  first  election  shall  be  held  at  such  time 
and  places,  and  be  conducted  in  such  manner,  as  the  governor 
shall  appoint  and  direct ;  and  at  all  subsequent  elections,  the 
time  and  places,  and  manner  of  holding  elections,  shall  be 
prescribed  by  law.  The  person  having  the  greatest  number 
of  legal  votes  shall  be  declared  by  the  governor  to  be  duly 
elected,  and  a  certificate  thereof  shall  be  given  accordingly. 
That  the  Constitution  and  all  the  laws  of  the  United  States 
which  are  not  locally  inapplicable  shall  have  the  same  force 
and  efifect  within  the  said  Montana  territory  as  elsewhere 
within  the  United  States. 

Sec.  14.  And  be  it  further  enacted,  That  when  the  lands  in 
said  territory  shall  be  surveyed,  under  the  direction  of  the 
government  of  the  United  States,  preparatory  to  bringing  the 
same  into  market,  sections  numbered  sixteen  and  thirty-six  in 
each  township  in  said  territory  shall  be,  and  the  same  are 
hereby,  reserved  for  the  purpose  of  being  applied  to  schools 
in  said  territory,  and  in  the  states  and  territories  hereafter  to 
be  erected  out  of  the  same. 
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Sec.  16.  And  be  it  further  enacted^  That,  until  otherwise  pro- 
vided by  law,  the  governor  of  said  territory  may  define  the 
judicial  districts  of  said  territory,  and  assign  the  judges  who 
may  be  appointed  for  said  territory  to  the  several  districts,  and 
also  appoint  the  times  and  places  for  holding  courts  in  the  sev- 
eral counties  or  sub-divisions  in  each  of  said  judicial  districts, 
by  proclamation  to  be  issued  by  him;  but  the  legislative 
assembly,  at  their  first  or  any  subsequent  session,  may  organ- 
ize, alter,  or  modify  such  judicial  districts,  and  assign  the 
judges,  and  alter  the  times  and  places  of  holding  the  courts, 
as  to  them  shall  seem  proper  and  convenient. 

Sec.  16.  And  be  it  further  enacted^  That  all  oflicers  to  be 
appointed  by  the  president  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  senate,  for  the  Territory  of  Mon- 
tana, who,  by  virtue  of  the  provisions  of  any  law  now  existing, 
or  which  may  be  enacted  by  congress,  are  required  to  give 
security  for  moneys  that  may  be  entrusted  to  them  for  dis- 
bursement, shall  give  such  security  at  such  time  and  in  such 
manner  as  the  secretary  of  the  treasury  may  prescribe. 

Sec.  17.  And  be  it  further  enacted^  That  all  treaties,  laws,  and 
other  engagements  made  by  the  government  of  the  United 
States  with  the  Indian  tribes  inhabiting  the  territory  embraced 
within  the  provisions  of  this  act,  shall  be  faithfully  and  rigidly 
observed,  anything  contained  in  this  act  to  the  contrary  not- 
withstanding ;  and  that  the  existing  agencies  and  superintend- 
encies  of  said  Indians  be  continued,  with  the  same  powers  and 
duties  which  are  now  prescribed  by  law,  except  that  the  pres- 
ident of  the  United  States  may,  at  his  discretion,  change  the 
location  of  the  oflice  of  said  agencies  or  superintendents. 

Sec.  18.  And  be  it  further  enacted^  That  until  congress*  shall 
otherwise  direct,  all  that  part  of  the  territory  of  Idaho  included 
within  the  following  boundaries,  to-wit:  Commencing  at  a 
point  formed  by  the  intersection  of  the  thirty-third  degree  of 
longitude  west  from  Washington  with  the  forty-first  degree  of 
north  latitude ;  thence  along  said  thirty-third  degree  of  longi- 
tude to  the  crest  of  the  Rocky  Mountains ;  thence  northward 
along  the  said  crest  of  the  Rocky  Mountains  to  its  intersection 
with  the  forty-fourth  degree  and  thirty  minutes  of  north  lati- 
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tnde;  thence  eastward  along  said  forty-fourth  degree  thirtj 
minutes  north  latitude  to  the  thirty-fourth  degree  of  longitude 
west  from  Washington ;  thence  northward  along  said  thirty- 
fourth  degree  of  longitude  to  its  intersection  with  the  forty- 
fifth  degree  north  latitude ;  thence  eastward  along  said  forty- 
fifth  degree  of  north  latitude  to  its  intersection  with  the  twenty- 
seventh  degree  of  longitude  west  from  Washington ;  thence 
south  along  said  twenty-seventh  degree  of  longitude  west  from 
Washington  to  the  forty-first  degree  north  latitude ;  thence 
west  along  said  forty-first  degree  north  latitude  to  the  place  of 
beginning,  shall  be,  and  is  hereby,  incorporated  temporarily 
into,  and  made  part  of,  the  Territory  of  Dakota. 

Approved  May  26, 1864. 

Depabtmbnt  of  Statb,     1 
Washington,  May  28, 1864.  ( 

A  true  copy : 

W.  H.  HuNTBR,  Chief  CUrk. 


(Public,  No.  65.) 

AK  act  amendatory  of  "  An  Act  to  provide  a  temporary  goyemment  for 
the  Territory  of  Montana/'  approved  Hay  36, 1864. 

Be  it  enacied  by  the  Senate  and  House  of  Itepresentatives  of  the 
United  States  of  America  in  Congress  assembled: 
That  the  le^slative  assemblies  of  the  several  territories  of 
the  United  States  shall  not,  after  the  passage  of  this  act,  grant 
private  charters  or  special  privileges,  but  they  may,  by  general 
incorporation  acts,  permit  persons  to  associate  themselves 
together  as  bodies  corporate  for  mining,  manufactaring,  and 
other  industrial  pursuits. 

Sec  2.  And  be  it  further  enacted^  That  the  probate  courts  of 
the  territory  of  Montana,  in  their  respective  counties,  in  addi- 
tion to  their  probate  jurisdiction,  are  hereby  authorized  to 
hear  and  determine  civil  causes  wherein  the  damage  or  debt 
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claimed  does  not  exceed  five  hundred  dollars,  and  such  crimi- 
nal cases  arising  under  the  laws  of  the  territory  as  do  not  re- 
quire the  intervention  of  a  grand  jury :  Provided^  That  they 
shall  not  have  jurisdiction  in  any  matter  in  controversy  when 
the  title  or  right  to  the  peaceable  possession  of  land  may  be 
in  dispute  or  chancery,  or  divorce  causes;  And  provided  further , 
That  in  all  cases  an  appeal  may  be  taken  from  any  order, 
judgment,  or  decree  of  said  probate  court  to  the  district  court. 

Sec.  8.  And  be  it  further  enacted^  That  the  chief  justice  and 
associate  justices  of  said  territory  and  the  territory  of  Idaho 
shall  each  receive  an  annual  salary  of  thirty-five  hundred 
dollars. 

Sec.  4.  And  he  it  further  enacted^  That  the  judges  of  the 
supreme  court  of  said  territory,  or  a  majority  of  them,  shall, 
when  assembled  at  the  seat  of  government  of  said  territory, 
define  the  judicial  districts  of  said  territory,  and  assign  the 
judges  who  may  be  appointed  for  said  territory  to  the  several 
districts,  and  shall  also  fix  and  appoint  the  times  and  places 
for  holding  the  courts  in  the  several  counties  or  sub-divisions 
in  each  of  said  judicial  districts,  and  alter  the  times  and  places 
of  holding  the  courts  as  to  them  shall  seem  proper  and  con- 
venient, but  not  less  than  two  terms  shall  be  held  at  each  place 
of  holding  court  each  year. 

Sec.  5.  And  be  it  further  enacted^  That  for  the  purpose  of 
receiving  the  legislative  functions  of  the  territory  of  Montana, 
which  have  been  adjudged  therein  to  have  lapsed,  the  gov- 
ernor of  said  territory  be,  and  he  is  hereby,  authorized,  on  or 
before  the  first  day  of  July,  eighteen  hundred  and  sixty-seven, 
to  divide  said  territory  into  legislative  districts  for  the  election 
of  members  of  the  council  and  house  of  representatives,  and 
to  apportion  among  said  districts  the  number  of  members  of 
the  legislative  assembly  provided  for  in  the  organic  act  of  said 
territory,  and  the  election  of  said  members  of  the  legislative 
assembly  shall  be  held  at  such  time  and  shall  be  conducted  in 
the  manner  prescribed  by  the  legislative  assembly  of  said  ter- 
ritory at  the  session  thereof,  begun  and  holden  at  the  city  of 
Bannock,  in  eighteen  hundred  and  sixty-four  and  eighteen 
hundred  and  sixty-five,  and  the  qualifications  of  voters  shall 
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be  the  same  as  that  prescribed  by  said  organic  act,  saving 
and  excepting  the  distinction  therein  made  on  accoant  of  race 
or  color,  and  the  legislative  assembly  so  elected  shall  convene 
at  the  time  prescribed  by  said  legislative  assembly  at  the  ses- 
sion last  aforesaid.  The  apportionment  provided  for  in  this 
section  shall  be  based  upon  such  an  enumeration  of  the  quali- 
fied electors  of  the  said  several  legislative  districts  as  shall 
appear  from  the  election  returns  in  the  oflSlce  of  the  secretary 
of  said  territory,  and  from  such  other  sources  of  information 
as  shall  enable  the  governor,  without  taking  a  new  census,  to 
make  an  apportionment  which  shall  fairly  represent  the  people 
of  the  several  districts  in  both  houses  of  the  legislative  assem- 
bly, but  the  legislature  may  at  any  time  change  the  legislative 
districts  of  the  territory  as  fixed  by  the  governor. 

Sec.  6.  Avd  be  it  further  erutcted^  That  all  acts  passed  at  the 
two  sessions  of  the  so-called  legislative  assembly  of  the  Terri- 
tory of  Montana,  held  in  eighteen  hundred  and  sixty-six,  are 
hereby  disapproved  and  declared  null  and  void,  except  such 
acts  as  the  legislative  assembly  herein  authorized  to  be  elected* 
shall,  by  special  act,  in  each  case,  re-enact :  Provided,  however. 
That  in  all  the  claims  of  vested  rights  thereunder,  the  party 
claiming  the  same  shall  not,  by  reason  of  anything  in  this  sec- 
tion contained,  be  precluded  from  making  and  testing  said 
claim  in  the  the  courts  of  said  territory ;  And  provided  further. 
That  no  legislation  or  pretended  legislation  in  said  territory 
since  the  adjournment  of  the  first  legislative  assembly  shall  be 
deemed  valid  until  the  election  of  the  legislative  assembly 
herein  provided  for  shall  take  place. 

Sec.  7.  And  be  it  further  enacted,  That  from  and  after  the 
first  day  of  April  next,  the  salary  of  each  of  the  judges  of  the 
several  supreme  courts  in  each  of  the  organized  territories 
(except  Montana  and  Idaho)  shall  be  two  thousand  five  hun- 
dred dollars. 

Sec.  8.  And  be  it  further  enacted,  That  all  acts  and  parts  of 
acts  inconsistent  with  this  act  are  hereby  repealed. 

Approved  March  2, 1867. 
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AN  ACT  regalating  the  oompensatioii  of  the  members  and  officers  of  the 
Legislative  Assemblies  of  the  several  territories  of  the  United  States 
and  limiting  the  duration  of  the  sessions  of  said  assemblies. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled: 
That  the  sessions  of  the  legislative  assemblies  of  the  several 
territories  of  the  United  States  shall  be  limited  to  forty  days 
duration. 

Sec.  2.  That  the  members  of  each  branch  of  said  legisla- 
tures shall  receive  a  compensation  of  six  dollars  per  day  dur- 
ing the  sessions  herein  provided  for,  and  they  shall  receive 
such  mileage  as  now  provided  by  law:  Provided^  That  the 
president  of  the  council  and  the  speaker  of  the  house  of  rep- 
resentatives shall  each  receive  a  compensation  of  ten  dollars 
per  day,  and  that  the  additional  officers  of  each  branch  of  said 
legislative  assemblies  shall  consist  of  one  chief  clerk,  who  shall 
receive  a  compensation  of  eight  dollars  per  day,  and  one  assist 
ant  clerk,  one  enrolling  clerk,  one  engrossing  clerk,  one  ser- 
geant-at-arms,  one  door-keeper,  one  messenger,  and  one  watch- 
man, who  shall  each  receive  a  compensation  of  five  dollars  per 
day  during  the  sessions. 

Sec.  8.  That  from  and  after  the  first  day  of  July,  eighteen 
hundred  and  seventy-three,  the  annual  salaries  of  the  govern- 
ors of  the  several  territories  of  the  United  States  shall  be  three 
thousand  five  hundred  dollars,  and  the  salaries  of  the  secr^ 
taries  of  said  territories  shall  be  two  thousand  five  hundred 
dollars  each. 

Sec.  4.  That  the  provisions  of  this  act  shall  not  apply  to 
the  District  of  Columbia :  Providedj  That  no  law  of  any  terri- 
torial legislature  shall  be  made  or  enforced  by  which  any  ofii- 
cer  of  a  territory  herein  provided  for,  or  the  officers  or  mem- 
bers of  any  territorial  legislature  shall  be  paid  any  compensa- 
tion other  than  that  provided  by  the  laws  of  the  United  States. 
Approved  January  28, 1878. 
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ADMINISTRATOBS  AND  BXBOUTOBS. 

AN  ACT  to  provide  for  the  more  speedy  settleinent  of  small 
estates. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Tarrir 
tory  of  Montana: 

Section  1.    If  it  shall  appear,  at  the  time  of 
filine  the  inventory  and    appraisemeDt,  that   theS!Sdj^°i6?o 
estate  or  a  deceased  person  does  not  exceed  five  monthB. 
hundred  dollars,  the  probate  judge  shall  thereupon 
make  an   order  that  the  administrator  make  final 
settlement  of  such  estate  at  the  end  of  six  months 
from  the  date  of  such  order.    Notice  of  the  making 
of  such  order,  and  of  the  time  and  place  of  such^Q^j^^j^^j^g, 
settlement,  shall  be  forthwith  made  and  published  ^iSSj^ 
in  the  same  manner  and  for  the  same  length  of  time 
as  now  required  for  notice  of  final  settlement.     Such 
notice  shall  also  state  that  letters  testamentary  or  of 
administration  have  been  granted,  giving  the  date 
thereof,  and  that  all  persons  having  claims  against  ---in-t 

the   said  estate  are  required  to  exhibit  them  forfl»«uowance.' 
allowance,  on  or  before  the  day  named  therein  for 
final  settlement,  and  that  if  such  claims  be  not  thus     • 
exhibited,  they  will  be  forever  barred. 

Sec.  2.     The  administration  of  such  estates  shall  Manner  of  ad- 
in  other  respects  be  conducted  in  the  same  manner  °^*'''*'^^"- 
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as  now  provided  by  law,  except  that  if  any  part  of 
£^S?VS?il8uch  estate  is  real  property  it  shall  be  sold  at  the 
property.        same  time  and  in  the  same  manner  as  the  personal 

property. 
Final  aettie-     Sec.  8.    At  the  time  mentioned  in  said  notice,  or 

such  farther  time  as  may  be  granted  by  the  court, 

the  administrator  shall  make  final  settlement  of  such 
DfapoBition  of  estates.    If  creditors,  who  have  proved  their  claims. 

money  at  eet-  ^  \  » 

tiement         are  not  present  in  court  to  receive  their  money  at 
the  time  of  making  such  settlement,  the  administra- 
tor shall  pay  the  same  over  to  the  probate  judge, 
taking  his  receipt  therefor,  and  thereafter  the  pro- 
bate judge  shall  pay  over  such  sum  or  sums  to  the 
proper  claimant  or  claimants,  upon  demand. 
Piobate  fudge     Sec.  4.    For  good  cause  shown  the  probate  judge 
S^e  for  mik'  may  extend  the  time  for  making  such  final  settle- 
ment.        ^  ment,  but  in  no  case  shall  it  be  extended  beyond 
one  year  from  the  date  of  issuance  of  letters  of  ad- 
ministration in  such  estates, 
jj^^^  Sec.  6.     That  all  acts  and  parts  of  acts  in  conflict 

danfe.  ^th  [this]  act  be,  and  the  same  are  hereby  repealed. 

Sec.  6.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  Feb.  18th,  1874. 


APPORTIONMENT. 

A  BILL  for  an  Act  apportioning  the  members  of  the  Legialap 
tive  Assembly,  and  prescribing  the  time  of  their  election : 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory  of  Montana  : 
«w     .  _. ,       Section  1.    That  the  next  session  of  the  Legisla^ 

wnen  Lesida"  « 

tore  to  con- tive  Asscmby  of  the  Territory  of  Montana  shall 
convene  at  the  seat  of  government  of  said  territory 
on  the  first  Monday  of  January,  in  the  year  one 
thousand  eight  hundred  and  seventy-six,  at  noon  of 
said  day,  and  biennially  thereafter. 
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Sec.  2.    The  Legislative  Asflembly  of  the  Terri-JJJJJ^'  of 
tory  shall  consist  of  thirteen  members  of  the  Gonn- 
cil,   and    twenty-six   members    of  the    House    of 
Bepresentatives. 

Sec.  8.    The  members  of  the  Gonncil  shall  be 
apportioned  to  the  several  counties  of  the  Territory  ^^^Sm^^^ 
as  follows : 

To  the  county  of  Madison,  one  member. 

To  the  counties  of  Madison  and   Beaverhead, 
jointly,  one  member. 

To  the  county  of  Deer  Lodge,  two  members. 

To  the  county  of  Missoula,  one  member. 

To  the  counties  of  Deer  Lodge  and  Missoula^ 
jointly,  one  member. 

To  the  county  of  Lewis  and  Clarke,  three  mem- 
bers^ 

To  the  county  of  Jefferson,  one  member. 

To  the  county  of  Gallatin,  one  member. 

To  the  counties  of  Jefferson  and  Gallatin,  jointly, 
one  member. 

To  the  counties  of  Meagher  and  Choteau,  jointly, 
one  member. 

Sec.  4.     Of  the  said  members  of  the    Council.,,    ^, 

Blection  of 

there  shall  be  elected  at  the  general  election  in  the^^j^*'**^ 
year  one  thousand  eight  hundred  and  seventy-four : 

In  the  county  of  Deer  Lodge,  one  member. 

Li  the  counties  of  Deer  Lodge  and  Missoula, 
jointly,  one  member. 

In  the  county  of  Jefferson,  one  member. 

In  the  counties  of  Jefferson  and  Gallatin,  jointly, 
one  member. 

In  the  counties  of  Meagher  and  Choteau,  jointly, 
one  member. 

And  at  the  general  election  in  the  year  one  thou- 
sand eight  hundred  and  seventy-five  there  shall  be 
elected : 

In  the  county  of  Madison,  one  member. 
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In    the  eounties  of  Madison  tnd  Beatverheiid, 
jointly,  one  member. 

In  the  county  of  Deer  Lodge,  one  member. 
In  the  county  of  Missoula,  one  member. 
In  the  county  of  Lewis  and  Clarke,  three  mem- 
bers. 
In  the  county  of  Gallatin,  one  member. 
Anxwtioiiin        ^^^*  ^*    "^^^  members  of  the  House  of  Bepresen- 
of^HooM.   tatives  shall  be  i^portioned  to  the  several  couotiee 
as  follows : 
To  the  county  of  Madison,  four  members. 
To  the  county  of  Beaverhead,  one  member. 
To  the  county  of  Deer  Lodge,  five  members. 
To  the  county  of  Missoula,  three  members. 
To  the  county  of  Lewis  and  Clarke,  five  members. 
To  the  county  of  Jefferson,  two  members. 
To  the  county  of  Gallatin,  two  m^nbers. 
To  the  counties  of  Jefierson  and  Gallatin,  joinilyi 
one  member. 
To  the  county  of  Meagher,  two  members. 
To  the  county  of  Choteau,  one  member. 
Sec.  6.    The  members  of  the  House  of  Represen- 
tatives shall  be  elected  at  the  general  election  in  the 
year  one  thousand  eight  hundred  and  seventy-four. 
Sec.  7.    When  any  vacancy  shall  hereafter  occur 
«.^     *  ^„  in  the  office  of  member  of  the  Council  or  House  of 

Xleetioiis  to  flU  .  ,         ,       ,       i  ,  . 

conVo^r  J^ -Representatives,  either  by  death,  removal,  resigna- 
HooM.  tion,  expiration  of  official  term,  or  other  cause,  an 

election  shall  be  held  to  supply  the  same,  as  provid- 
ed by  law. 

Sec.  8.    All  acts  and  parts  of  acts,  in  conflict  with 
this  act,  are  hereby  repealed. 

Sec.  9.    This  act  shall  be  in  force  from  and  after 
its  passage. 
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APPBOP&IATION. 

AN  ACT  to  appropriate  certain  moneys  in  the  sinking  fond  to 
defray  the  expenses  of  the  Montana  penitentiary. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 

of  MontoTia  : 

Section  1.    That  the  sam  of  ten  thousand  dollars, 
now  in  the  treasury  of  the  territory,  belonging  to 
the  sinking  fund,  be  and  the  same  is  hereby  appro- 
priated to  the  expenses  of  the  Montana  peniten-^?PJf?^^S. 
tiary,  for  the  year  1874,  the  same  to  be  paid  out***^' 
upon  the  warrants  of  the  territorial  auditor,  issued 
as  prescribed  in  section  number  eighteen  of  an  act  sume  bow  paid 
entitled,  "  An  Act  to  regulate  and  govern  the  Mon- 
tana penitentiary,"  approved  May  6th,  1878. 

Sec.  2.     No  territorial  warrants  shall  be  adver- 
tised and  sold,  as  provided  in  said  section  eighteen,  JS^SJJa^uSS 
until  the  moneys  so  appropriated  from  the  said  sink-***^- 
ing  fund  shall  be  exhausted. 

Sec.  8.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  18th,  1874. 


AUBITOB. 
AN  ACT  defining  the  duties  of  Territorial  Auditor. 

Be  it  enacted  by  the  LegislaMoe  Assembly  of  the  Territory 

of  Montana: 

Section  1.    That  on  the  first  day  of  January,  of 
each  year,  hereafter,  that  it  shall  be  the  duty  of  the 
territorial  auditor  to  cause  to  be  published  (500)  five  T«Ritoiifti  An. 
hundred  copien  of  the  auditor's  and  treasurer's  re-^nlirepon 
ports  in  pamphlet  form  for  each  preceding  year;?'*"^"**'"^ 
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and  that  the  sum  of  three  hundred  and  fifty  dollars, 

or  so  much  thereof  as  may  be  necessary,  is  hereby 

appropriated  for  the  publication  of  such  reports  for 

Auditor  to  the  year  ending  December  81st,  1874,  and  that  the 

draw    wurrant  ^  o  .  »  » 

to  pay  expen-  auditor  is  hereby  authorized  to  draw  his  warrant  on 

penaes   of  ze-  •^ 

port-  the  treasurer  for  the  same,  out  of  any  money  not 

otherwise  appropriated. 

Sec.  2.    And  that  it  shall  be  the  duty  of  the  terri- 
torial auditor  thereafter  to  cause  to  be  printed  the 
RaportBofmne reports  of  the  auditor  and  treasurer  in  the  same  man- 
ner as  provided  for  other  printing  in  section  two,  of 
"An  Act  for  Public  Printing." 

Sec.  3.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February,  13th,  1874. 


bow  pzinted. 


BASTARDS. 

AN  ACT  for  the  support  and  maintenance  of  illegitunate 
children. 

Bt  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

Section  1.  That  on  complaint  to  any  justice  of 
o?moSer*^f  the  pcacc,  in  this  territory,  by  any  unmarried  wo- 
ed'tobe urait man,  resident  herein,  who  shall  hereafter  be  deliv- 
**'  ered  of  a  bastard  child,  or  being  pregnant  with  a 

child,  which,  if  born  alive,  may  be  a  bastard,  accus- 
ing on  oath  or  affirmation  any  person  of  being  the 
father  of  said  child,  the  justice  shall  take  such  accu- 
sation in  writing,  and  thereupon  issue  his  warrant 
directed  to  the  sheriff  or  constable  of  any  county  in 
this  territory,  commanding  him  forthwith  to  bring 
such  accused  person  before  said  justice,  to  answer 
such  complaint ;  and  on  return  of  such  warrant,  the 
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justice  in  the  presence  of  the  accused  person,  shall 
examine  the  complaint  [complainant]  under  oath  re-  SSSaiSSn^in 
specting  the  cause  of   her    complaint,  and    such""    ^^*^ 
accused  person  shall  be  allowed  to  ask  the  com- Right  of  the  ac- 
plaint  [complainant]  when  under  oath,  any  question  tion  the  com- 
that  he  may  think  necessary  for  his  justification ;  all 
of  which  questions  and  answers,  together  with  every 
other  part  of  the  examination,  shall  be  reduced  to  JJyj^J^*^*®^ 
writing  by  the  justice  of  the  peace;  and  if  on  such^^^"^- 
examination,  the  party  accused  shall  pay,  or  secure 
to  be  paid  to  the  complaint  [complainant]  such  sum 
or  sums  of  money,  or  property,  as  she  may  agree  to  Accused  may 
receive  in  full  satisfaction,  and  shall  further  give  cjjjpwn a n^t^. 
bond  to  the  board  of  county  commissioners  of  the  d« '«^««'^- 
county  in  which  said  complaint  [complainant]  shall 
reside,  and  their  successors  in  office,  conditioned 
to  save  such  county  free  from  all  charges  towards 
the  maintenance  of  such  child,  then  and  in  that  case 
the  justice  shall  discharge  the  party  accused  out  of 
custody,  on  his  paying  the  costs  of  the  prosecution ; 
Providedy   That  the   agreement  aforesaid   shall  be 
made  or  acknowledged  by  both  parties  in  the  pres- 
ence of  the  justice,  who  shall  thereupon   enter  a^^r^^S* 
memorandum  of  the  same  upon  his  docket.  of  aetuement. 

Sec.  2.  That  when  any  woman  has  a  bastard 
child  and  neglects  to  bring  a  suit  for  its  mainte-if  mother  of 

-^         J  x-  M  A  X      ^    bastard  ne- 

nance,  or  commence  a  suit  and  tail  to  prosecute  togiects  to  bring 

'  ,,,  suit,  county 

final   judfirment,  the  county  commissioners  in   any  co^miMioneM 

•*       o  '  •'  "^  may  prosecute 

county  interested  in  the  support  of  any  such  bastard  putative fether. 
child  when  sufficient  security  is  not  offered  to  save 
the  county  from  expense,  may  bring  a  suit  in  behalf 
of  the  county,  against  him  who  is  accused  of  beget- 
ting such  child,  or  may  take  up  and  prosecute  a  suit 
began  by  the  mother  of  the  child. 

Sec.  8.  That  in  case  such  accused  person  does 
not  coniply  with  the  provisions  in  the  first  section 
of  this  act  contained, '"  ^  whom  such  com- 

6 


42  BASTARDS. 

bSdove?})m2  plaint  was  made  shall  bind  such  person  in  a  recogni- 
SiteirtTO^!^zance  to  appear  at  the  next  setting  of  the  district 
court  of  the  district  in  which  said  county  is  situat- 
ed, with  sufficient  security  in  a  sum  not  less  than 
five  hundred  dollars,  nor  more  than  one  thousand 
dollars,  for  the  benefit  of  the  county  in  which  such 

R600giiisaiiC6 

of  accuaed.      child  shall  be  born,  to  answer  to  such  accusation  and 
to  abide  the  order  of  the  court  thereon,  and  on  ne- 
glect or  refusal  to  find  such  security,  the  justice 
cused  commit^  shall  cause  him  to  be  committed  to  the  jail  of  the 
county,  there  to  be  held  to  answer  such  complaint. 
Sec.  4.     That  if  at  the  time  of  such  court,  the 
woman  be  not  delivered  or  unable  to  attend,  the 
When  bond  to^o^rt  shall  Order  the  renewal  of  the  bonds  of  recog- 
be  renewed,     j^j^ancc  that  the  accuscd  person  shall  be  forthcoming 
at  the  next  sitting  of  the  said  court  after  the  birth 
of  the  child,  at  which  the  mother  of  said  child  shall 
be  able  to  attend,  and  the  continuance  of  such  bonds 
shall  be  entered  by  order  of  said  court,  unlesq  the 
security   shall  object   thereto,  and   shall   have   the 
same  force  and  efiect  as  a  recognizance  taken  in 
court  for  that  purpose. 

Sec.  5.     That  when  such  accused  person   shall 
plead  not  guilty  to  such  charge  before  the  court  to 
which  he  is  recognized,  the  court  shall  order  the 
^■Jjj>'jjg«J tissue  to  be  tried  by  a  jury,  and  at  the  trial  of  such 
Joined.  issue  the  examination  before  the  justice  shall  be 

given  in  evidence,  and  the  mother  of  the  bastard 
child  shall  be  admitted  as  a  competent  witness  and  the 
credibility  be  left  to  the  jury;  Provided,  always  j  That 
If  woman  con-  uo  womau  shall  be  admitted  as  a  witness  as  afore- 
di»quaiified  wsaid,  who  has  been  convicted  of  any  crime  which 
woLld  by  law  disqualify  her  from  being  a  witness  in 
any  other  case,  and  on  the  trial  of  the  issue  the  jury 
shall  in  behalf  of  the  man  accused,  take  into  consid- 
eration any  want  of  credibility  in  the  mother  of  the 
w^imUwi^  bastard  child,  also  any  variation  in  her  testimony 
before  the  justice  and  before  the  jury,  and  also  any 
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Other  coDfession  of  her,  at  any  time,  which  does  not 
agree  with  her  testimony,  or  any  other  proofs  or 
pleas  made  and  produced  on  behalf  of  such  accused 
person. 

Sec.  6.     That  in  case  the  jury  find  the  defendant 
guilty,  or  such  accused  person  before  the  trial  shall 
confess  in  court  that  the  accusation  is  true,  he  shall 
be  judged  the  reputed  father  of  such  child,  and  shall  ^^^^^^^  ^ 
stand  charged  with  the  maintenance  thereof,  in  B^cti^in^^^d 
a  sum  or  sums  as  the  court  may  order  and  direct, 
with  payment  of  costs  of  prosecution;    and  the 
court  shall  require  the  reputed  father  to  give  secu-  Bond  of  puta- 
rity  to  perform  the  aforesaid  order,  and  in  case  the  when  aciuudg- 

•'  ^  ed  guilty. 

reputed  father  shall  neglect  or  refuse  to  give  secu- 
rity as  aforesaid,  and  pay  the  costs  of  Prosecution,  g^^^1^o^M>^ 
he  shall  be  committed  to  the  jail  of  the  county  there  8*^®  ^'*^- 
to  remain  until  he  shall  comply  with  the  order  of  the 
court :  Provided^  That  such  putative  father  confined 
in  prison  for  not  complying  with  the  sentence  and 
order  of  the  court,  as  in  this  section  provided,  shall 
be  entitled  to  the  benefit  of  the  prison  rules,  and  of  p^^^j^^  ^^^ 
sections  389  and  890  of  the  act  entitled,  "An  Act  to  g^j^efiVofViii 
regulate  proceedings  in  criminal  cases  in  the  courts  Jnd  ^o^  fe*- 
of  justice  in  the  Territory  of  Montana,''  approved  ^®"®^' 
January  12th,  1872,  as  to  the  same  with  which  he  is 
charged  and  the  costs. 

Sec.  7.     This  act  shall  take  eflfect  and  be  in  force 
from  and  after  its  passage. 

Approved,  February  13th,  1874. 


CAPITAL   LAW. 

AN  ACT  to  change  the  seat  of  government  of  the  Territory 
of  Montana. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Tmit&ry 

of  Montana: 

Section  1.     That  the  seat  of  government  of  the 
Territory  of  Montana  be,  and  the  same  is  hereby,  SSit'^^SSSi 
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chaDged  from  the  city  of  Virginia,  in  the  county  of 
Madison,  to  the  town  of  Helena,  in  the  county  of 
Lewis  and  Clark,  upon  approval  hereof  as  herein- 
after provided. 

Sec.  2.     That  this  act  shall  be  known   as  the 
general  eiec- Capital  Law,  and  at  the  general  election  in  this 
territory,  to  be  held  in  the  year  one  thousand  eight 
hundred  and  seventy-four,  it  shall  be  submitted  to 
the  qualified  electors  of  the  Territory  of  Montana, 
who  are  duly  qualified  to  vote  thereat,  in  the  man- 
ner and  form  herein  prescribed. 
Sec.  8.     Any  elector  desiring  to  vote  thereon, 
^nero  vo  gj^^^jj  ^pj|;g  q^  print,  or  causc  to  be  written  or  print- 
ed, upon  the  ballot  which  he  shall  cast  at  said  elec- 
tion, the  words  "  Capital  Law  approved,"  or  "  Cap- 
ital Law  disapproved,''  and  if  upon  return  and  final 
count  of  the  votes,  it  shall  appear  that  a  greater 
number  of  votes  were  cast  reading  "  Capital  Law 
approved  "  than  were  cast  reading  "  Capital  Law 
disapproved,"   then,   and  in  that  case,  it  shall  be 
taken,  deemed  and  held  that  this  law  has  been  duly 
approved,  and  that  the  seat  of  government  of  the 
Territory  of  Montana  has  been  in  due  form  of  law 
removed  to  the  said  town  of  Helena,  and  the  gov- 
ernor shall  make  public  proclamation  thereof;  but 
When  seat  of^^  morc  votcs  shall  have  been  cast  reading  "  Capital 
Swmedremov-I^^w  disapproved"  than  were  cast  reading  "  Capital 
^'  Law  approved  "  then,  and  in  that  case,  it  shall  be 

deemed,  taken  and  held  that  section  one  of  this  act 
has  been  disapproved,  and  that  the  seat  of  govern- 
ment of  the  Territory  of  Montana  has  not  been  re- 
moved from  said  city  of  Virginia. 

Sec.  4.  Every  qualified  elector  of  the  Territory 
of  Montana  shall  be  entitled  to  vote  upon  the  ap- 
proval or  disapproval  of  the  Capital  Law  in  the 
form  aforesaid ;  but  he  shall  cast  but  one  ballot  at 
such  election,  and  if  he  shall  desire  to  vote  for  any 
candidate  or  candidates,  and  upon  the  said  Capital 


WhoentlUedto 
vote. 


LAWS  OF  MONTANA  TERRITORT.  46 

Law,  or  any  other  question  in  due  form  submitted  to 
him  for  his  suftrage,  or  for  any  of  them,  his  said  bal- JJJ{J^^°*  ^ 
lot  shall  contain  a  complete  list  of  what  he  desires  to 
vote  for  or  he  shall  be  precluded  from  further  vot- 
ing at  such  election. 

Sec.  5.     That  the  votes  cast  for  the  approval  or 
disapproval  of  this  law  shall  be  cast,  counted,  can-      ^**  votes, 
vassed  and  returned  in  the  same  manner,  and  by 
the  same  persons  and  officers,  and  in  the  same  form 
and  way,  as  shall  the  votes  for  delegate  in  congress. 

Sec.  6.  If  in  the  manner  aforesaid  this  act  shall 
be  approved  and  the  capital  be  so  removed  to  said  Sr*7S^I°S?ber 
town  of  Helena,  then,  and  in  that  case,  it  shall  moTelrcMves! 
be  the  duty  of  the  governor  and  other  executive 
officers  to  cause  the  various  executive  offices  and 
public  archives  of  the  territory  [to]  be  removed  to 
the  said  town  of  Helena. 

Sec.  7.  No  person  shall  be  precluded  from  vot- 
ing upon  the  question  of  the  approval  or  disapprov-foteon?of^ 
al  hereof,  who  is  a  qualified  elector  of  the  territory,  redde!^  **" 
by  reason  of  the  fact  that  he  may  ojffer  to  vote  at 
some  precinct  other  than  where  he  may  reside,  who 
will  take  an  oath  before  one  or  more  of  the  judges 
of  the  election,  that  he  is  such  elector  and  has  not 
before  voted  thereon  at  said  election. 

Sec.  8.  This  act  is  hereby  declared  a  public  act, .  ^  ,  . 
and  its  passage  and  publication  in  one  newspaper,  p«i>uc  act 
in  this  territory,  of  general  circulation  therein,  be- 
fore the  first  day  of  July,  in  the  year  one  thousand 
eight  hundred  and  seventy-four,  shall  be  a  sufficient 
notice  to  the  electors  of  said  territory  that  they  will 
be  called  upon  to  vote  for  the  approval  or  disap- 
proval thereof,  and  no  election  or  vote  thereon  shall 
be  deemed  invalid  for  want  of  further  notice,  but 
in  addition  thereto  it  shall  be  the  duty  of  the  re- 
spective county  officers  charged  with  issuing  elec- 
tion notices  and  posting  the  same,  to  include  therein 
in  addition  to  what  is  now  required  by  law,  a  notice 
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that  at  said  election  they  will  also  be  called  upon  to 
vote  for  the  approval  or  disapproval  of  the  Capital 
Law. 
j^^p^^uj,^  Sec.  9.     All  acts  and  parts  of  acts  in  conflict  with 

aanM.  ^jg  g^Q^  ^YB  hereby  repealed. 

Sec.  10.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  11,  1874. 
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AN  ACT  to  amend  sections  56, 139, 140, 155,  and  156  of  an  act 
approved  January  12, 1872,  entitled  An  Act  to  regulate  pro- 
ceedings in  civil  cases  in  the  courts  of  justice  of  the  Terri- 
tory of  Montana. 

Bt  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.  That  sections  fifty-six,  one  hundred 
^*^^^eiided  *"^  thirty-nine,  one  hundred  and  forty,  one  hun- 
dred and  fifty-five,  and  one  hundred  and  fifty-six  of 
an  act  approved  January  12,  1872,  entitled  An  Act 
to  regulate  proceedings  in  civil  cases  in  the  courts  of 
justice  of  the  Territory  of  Montana,  be  amended  to 
read  as  follows : 

"  Sec.  56.  The  answer  of  the  defendant  shall  con- 
ab  to  the  an- tain  a  general  or  specific  denial  of  each  allegation 
tjit.  of  the  complaint  intended  to  be  controverted  by 

the  defendant,  and  may  contain  a  statement  of  any 
OT*i5>edl^*^  matter  in  avoidance,  or  a  counter  claim  constituting 
a  defence,  or  the  subject  matter  of  cross-complaint, 
which  may  entitle  the  defendant  to  relief  against 
the  plaintiff  alone,  or  against  a  defendant  or  co- 
defendant.'* 

That  section  one  hundred  and  thirty-nine  of  said 
act  be  amended  to  read  as  follows : 
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"  Sec.  139.     Action  may  be  commenced  and  writs  ^hen  dewnot 
of  attachment  issued  upon  any  debt  for  the  payment^"®- 
of  money  or  specific  property,  before  the  same  shall 
have  become  due,  when  it  shall  appear  by  the  affi- 
davit, in  addition  to  what  is  required  in  section  one  ^^^^^^^  j^^ 
hundred  and  thirty-seven  of  this  act  (except  the       «ichcM«. 
allegation  that  the  debt  is  due),  Firsts  That  the  de- 
fendant is  leaving,  or  is  about  to  leave,  this  territory, 
taking  with  him  or  her  property,  moneys,  or  other 
eflects  which  might  be  subjected  to  the  payment  of 
the  debt,  for  the  purpose  of  defrauding  his  credi- 
tors ;   or,  Second^  That  the  defendant  is  disposing  of 
his  property,  or  is  about  to  dispose  of  his  property, 
subject  to  execution,  for  the  purpose  of  defrauding 
his  creditors:    Provided^  That  any  judgment  obtain- ^g^en*  of 
ed  under  the  provisions  of  this  section  shall  be  with 
a  rebatement  of  the  interest  from  the  time  said 
judgment  is  obtained  until  the  time  at  which  said 
debt  would  have  become  due ;   and  providedy  al^Oj 
That  the  defendant  may,  by  plea,  put  in  issue  the 
matter  alleged  in  the  affidavit  herein  required,  and 
if  the  plaintiff  fail  to  substantiate  some  one  of  the 
causes  required  to  be  alleged  in  said  affidavit,  the 
suit  for  debt  or  debts  not  due  shall  abate." 

That  section  one  hundred  and  forty  of  the  said 
act  be  amended  to  read  as  follows : 

*'Sec.  140.     The  writ  shall   be  directed  to  the 
sheriff  of  any  county  in  which  property  of  such  writ  directed 
defendant  may  be,  and  require  him  to  attach  and  coudIt  where 

/.  1        1  1^      1  /.  1        1    I.      -I      .  defendant   has 

safely   keep  all  the  property  of   such    defendant  property, 
within   his  county  not  exempt  from  execution,  or 
so  much  thereof  as  be  sufficient  to  satisfy  the  plain- 
tiff's demand,  the  amount  of  which  shall  be  stated 
in  conformity  with  the  complaint,  unless  the  de- 
fendant deposit  the  amount  or  give  him  security  by  Dej^^dant  may 
the  undertaking  of  at  least  two  sufficient  sureties,**^®  ■®^^^' 
in  an   amount  sufficient  to  satisfy  such  demand 
beaides  costs,  or  in  an  amount  equal  to  the  value 
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of  the  property  which  has  been  or  is  about  to  be 
attached ;  in  which  case  to  take  such  undertaking. 
Several  writs  of  attachment  may  be  issued  at  the 
same  time  to  the  sheriffs  of  the  different  counties : 
Provided^  That  in  case  one  attachment  shall  be  re- 
turned showing  suJKcient  property  attached,  or  un- 
dertaking given,  to  secure  the  plaintiff's  demand 
with  costs,  all  other  writs  of  attachment  issued  in 
the  same  action  may,  by  order  of  the  judge  of  the 
court  issuing  the  said  writs,  be  returned  to  the 
proper  clerk's  office,  and  all  levies  made  by  virtue 
thereof  released." 

That  section  one  hundred  and  fifty-five  of  said 
act  be  amended  as  follows : 
Sheriff  not  to     "  Sec.  155.     Before  releasing  said  attached  prop- 
mentuniesBde^erty,  as  aforesaid,  the  sheriff  shall  acquire  an  an- 
imdertakfngT  ^  dcrtaking,  cxecuted  by  the  defendant,  and  at  least 
two   sureties,  residents  and  freeholders  or  house- 
holders in  the  county,  to  the  effect  that  in  case  the 
plaintiff'  recover  judgment  in  the  action,  defendant 
will,  on  demand,  re-deliver  such  attached  property 
RequiBitesof    *^  ^^^  proper  officcr,  to  be  applied  to  the  payment 
undertaking,  of  the  judgment,  and  that  in  default  thereof  the 
defendant  and  sureties  will  pay  to  the  plaintiff  an 
LiabuitT  of     ^°i^^°*  ^®  ^^  stated  in  the  undertaking  double  the 
sheriff,  amount  of  the  plaintiff's  demand ;  and  if  any  sheriff 
shall  release  any  property  held  by  him  by  virtue  of 
a  writ  of  attachment  without  taking  such  bond,  or 
if  he  shall  take  an  insufficient  bond,  he  shall  be 
liable  for  the  debt  secured  by  such  attachment,  and 
all  damage  incurred  by  the  plaintiff." 

That  section  number  one  hundred  and  fifty-six  of 
said  act  be  amended  to  read  as  follows : 

" Sec.  166.    The  defendant  may,  also,  at  anytime 

mo%e  to^ before  judgment,  apply,  on  motion,  upon  reasonable 

ment  noticc  to  the  plaintiff,  to  the  court  in  which  the 

GroundB  of     ^^^^^^  ^^^  brought.  Or  to  the  judge  thereof,  for  a 

motion,  diacharge  of  the  attachment  on  the  ground  that 
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the  writ  was  improperly  or  illegally  issued,  and  the 
judge  or  court  shall  (if  the  cause  be  sufficient)  dis- 
charge the  same,  and  order  the  property  held  by 
virtue  thereof  to  be  released.'* 

Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  18, 1874. 


CIVIL  PRACTICE  ACT. 

AN  ACT  to  amend  An  Act  to  regulate  proceedings  in  ciyil 
cases  in  the  courts  of  justice  in  the  Territory  of  Montana. 

Be  U  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana: 

Sec.  1.  When  the  testimony  of  any  non-resident 
witness  or  witnesses  shall  be  necessary  in  any  civil  Depoiition  of 
cause  depending  in  any  court  of  law  or  equity  in  w°toeMM,^h^ 
this  territory,  it  shall  be  lawful  for  the  party  wishing  **^*^ 
to  use  the  same,  on  giving  to  the  adverse  party  or 
his  attorney  five  days  previous  notice,  together  with 
a  copy  of  the  interrogatories  intended  to  be  put  to 
such  witness  or  witnesses,  to  sue  out  from  the  proper 
clerk's  office  a  commission  under  the  seal  of  the 
court,  to  be  directed  to  any  person  as  commissioner, 
or  to  any  judge  or  justice  of  the  peace,  clerk  of  a 
court  of  record,  or  notary  public  of  the  county  or  • 
city  in  which  such  witness  or  witnesses  may  reside, 
authorizing  and  requiring  him  to  cauee  such  witness 
or  witnesses  to  come  before  him  at  such  place  and 
time  as  he  may  designate  and  appoint,  and  faithfully 
to  take  his,  her,  or  their  deposition  or  depositions 
upon  all  such  interrogations  as  may  be  enclosed 
with,  or  attached  to,  such  communication,  both  on 
the  part  of  the  plaintiff  and  the  defendant  and  none 
others,  and  to  certify  the  same  when  t^ken,  together 
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with  the  said  commissioD  and  interrogatioDB  into  the 
StoSJ^™*** court  in  which  such  cause  may  be  depending,  with 

the  least  possible  delay. 

Sec.  2.    Every  examination  and  deposition  which 

shall  be  taken  and  returned  according  to  the  provi- 
evidence  on  sions  of  this  act,  may  be  read  in  evidence  in  the 

cause  in  which  it  shall  be  taken,  with  the  like  effect 

as  if  such  witness  had  been  present  and  examined 

by  parol  in  open  court  on  the  trial  or  hearing 

thereof. 
Sec.  8.     AH  depositions  taken  in  pursuance  here- 
dSwpStJon^^'  when  returned  into  court,  may  be  read  by  either 
^'^'  party  on  the  trial  of  the  cases  to  which  they  relate. 

Sec.  4.  Such  depositions,  when  taken  as  above 
offlcear  taking  provided,  shall  be  certified  to  the  officer  taking  the 
certify,  and  re-  same,  to  the  court,  in  a  sealed  envelope,  directed  to 

turn   same    to  '  '  *    ' 

SfvSo^'lte*^  the  clerk,  and  forward  to  him  by  mail  or  other  usual 
channels  of  conveyance.     Sections  482,  483  and 

^^'aSpeaied.  ^84  of  chapter  six  of  the  Civil  Practice  Act,  are 
hereby  repealed. 

Sec.  5.     To  render  an  appeal  effectual  for  any 
purpose  in  any  case,  a  written  undertaking  shall  be 

nS^eLary^an  cxecuted  upou  the  part  of  the  appellant,  by  at  least 
two  sureties,  to  the  effect  that  the  appellant  will 
prosecute  his  appeal  with  effect,  and  will  pay  all 

SnSertakf  °^  damages  and  costs  which  may  be  awarded  against 
him  on  the  dismissal  or  trial  of  the  appeal,  not  ex- 

?ep^o8?2ita^®®^^^g  three  hundred  dollars,  or  that  sum  shall  be 

ueu^f  ^nder- ^^p^gj^g^  ^^^^  ^y^e  clerk  with  whom  the  judgment 

or  order  was  entered,   to  abide  the  result  of  the 

appeal ;  such  undertaking  shall  be  filed,  or  such  de- 

wbcre"  und«- posit  made,  with  the  clerk  within  five  (5)  days  after 

taking  iB  ffl^d    ,  .  /♦  i  .     /•!     -i  \  /       ^ 

or  depoBitthe  notice  of  appeal  is  filed. 

Sec.  6.     On  all  cases  where  notices  of  intention 

to  move  for  a  new  trial  in  accordance  with  the  pro- 
new"teSi**  ro-  ^^^^^*^^  ^^  chapter  ton  of  the  civil  practice  %ct,  enti- 
g^^=^*ytled  "new  trial,"  shall  have  b^en  given,  the  judge 

of  the  court,  in  which  the  trial  shall  have  been  had. 
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may,  apon  such  terms  as  in  his  opinion  shall  be  jnst, 
make  an  order  staying  proceedings  in  the  cases  un- 
til the  motion  for  new  trial  shall  have  been  disposed 
of. 

Sec.  7.     After  the  lapse  of  five  years  from  the 
entry  of  judgment,  an  execution  can  only  be  issued  to  ^e'^aSer 
by  leave  of  the  court,  upon  motion,  with  personal  judgment,  ex- 
notice  to  the  adverse  party,  unless  he  be  absent,  ortoadTene  par- 

'^;"  'tyand  leave  of 

non-resident,  or  can  not  be  found,  to  make  such  ^^^ 
service,  in  which  case  service  may  be  made  by  pub- 
lication or  in  such  other  manner  as  the  court  shall 
direct;  such  leave  shall  not  be  given  unless  it  be ^^^ i^y^ 
established  by  the  oath  of  the  party,  or  other  satis-         K^n^d. 
factory  proof  that  the  judgment,  or  some  part  there-  « 

of,  remains  unsatisfied  and  due ;  but  the  leave  shall 
not  be  necessary  when  the  execution  has  been  issued  whenieaye 
on  the  judgment  within  the  five  years,  and  returned    '™"®"^^^'^- 
unsatisfied  in  whole  or  in  part. 

Sec.  8.  In  no  case  shall  the  fees  of  more  than 
four  witnesses  be  taxed  against  the  party  against 
whom  judgment  shall  be  given  for  costs,  unless  the^^jj»^f^ 
courts  shall  certify  that  more  than  four  witn esses '*«*^^*™**«^- 
were  really  necessary,  in  which  case  the  clerk  shall 
tax  the  costs  of  as  many  witnesses  as  the  court  shall 
80  certify. 

Sec.  9.     Section  557  of  the  Qivil  Practice  Act,  is 
hereby  amended  by  adding  thereto  as  follows:  /Vo- section  amen- 
mded^  however,  that  no  allowance  or  charge  shall  be 
made  for  the  attendance  of  witnesses,  unless  the 
witness  shall  make  affidavit  before  the  clerk  of  the witae«  must 

make  affldaTlt 

number  of  days  he  or  she  actually  attended,  and  of  g^^J^{J|^ce 
the  distance  he  or  she  shall  have  traveled,  and  that 
such  attendance  was  at  the  instance  of  one  or  both 
parties,  or  his,  her,  or  their  attorney. 

Sec.  10.    In  all  cases,  after  final  judgment,  it  shall 
be  lawful  for  the  clerk  to  make  out  a  tax  bill  of 
costs  against  the  party  incurring  said  costs,  and  cer- make' out°^fee^ 
tify  the  same  under  the  seal  of  the  court,  which,  judgment. 


62  OIYIL  P&AOTICB  ACT. 

being  delivered  to  the  sheriff  of  the  proper  county, 
he  shall  demand  payment  thereof  from  the  person 
therein  charged,  and  if  payment  shall  not  be  made 
within  twenty  days  after  such  demand,  the  sheriff 
lect  fee-uu^  shall  Icvy  the  same  on  the  goods  and  chattels,  lands 

in  CAM,  of  6X0>  ji  A1  1  113 

cution.  and  tenements  of  the  person  so  chargeable,  and  pro- 

ceed thereon  in  all  things  as  on  a  writ  of  execution. 
Sec.  11.    And  to  th^  end  that  all  persons  charge- 
able with  fees  due  to  any  sheriff,  clerk,  or  any  officer 
Party  liable  to  ^^  ^^^  court  in  this  territory,  may  certainly  know 
Save°?temued^^^  what  the  same  is  chargeable,  none  of  the  fees  of 
•j^untof      gjjy  g^^jj  officers  shall  be  payable  to  any  such  officer 
until  an  itemized  account  of  the  same  shall  have 
.  been  presented  to  the  person  chargeable  with  the 

same,  and  signed  by  the  officer  to  whom  the  same 
are  payable,  or  until  a  fee-bill  shall  have  been  issued 
by  the  clerk  as  above  provided. 

Sec.  12.     Section  197,  of  chapter  four,  of  the  Civil 

Section  amen-  _  .         .         ,     ,         ,  i     >•  ,         t  i .         i         . 

ded.  Practice  Act,  is  hereby  amended  by  adding  thereto : 

^^^  ^   "  Either  party  shall  have  the  right  to  have  the  whole 

ElUier  party  r       J  6 

mjjj^^yejury  sworn  to  answer  questions  as  to  their  compe- 
amine  *«  "o^^^^y*  ^^  *^®  ^^^^  instance,  and  may  examine  them 
competency,     qj,  ^ny  of  the  matters  of  challenge  for  cause. 

Sec.  13.  Section  284,  of  chapter  ten,  of  the  Civil 
Section  «4 Practice  Act,  is  herebj'  amended  by  striking  out  all 
•mended.       ^^^^^  ^y^^  ^^^^  «  affidavit ''  on  third  line  thereof. 

Sec.  14.     Section  235,  of  chapter  ten,  of  the  Civil 
sedion  amen-  Practice  Act,  is  hereby  amended  so  as  to  read  as 
follows :     Section  235.  The  party  intending  to  move 
for  a  new  trial,  shall,  within  three  days  after  the 
rendition  of  the  verdict  of  the  jury,  or  within  ten 
nSuJe  must  be  ^*y8  after  receiving  written  notice  of  the  filing  of 
fig* fo?*  ne*w  the  report  of  referee  or  decision  of  the  court,  if  ren- 
*'**^  dered  or  decided  during  the  term,  and  if  rendered 

lujqnitites  of  or  filed  in  vacation,  within  ten  days  after  receiving 
written  notice  of  the  filing  thereof,  shall  give  by 
himself  or  his  counsel  the  points  in  writing,  partic- 
ularly specifying  the  grounds  of  such  motion,  and 


notice. 
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shall  famish  the  judge  with  a  copy  of  the  same,  and^^*°g^^ ,  j 
all  proceedings  shall  thereupon  be  stayed  until  suchJJJf*^^^^^ 
motion  can  be  heard  by  the  court;    Provided^  that ^JJJ* f*iii^* 
the  same  be  heard  at  the  same  time  at  which  the 
trial  is  had.     On  the  agreement  (argument)  refer- ^^Sf"*^' 
ence  ^may  be  made  to  the  pleadings,  evidence  and 
minutes  of  the  court,  and  all  papers  used  or  intro- 
duced in  the  case.    If  the  application  be  made  upon 

Uae  of  AffldaTlti 

affidavits  filed,  the  adverse  party  may  use  counter  on  bearing  mo- 
affidavits  at  the  hearing ;  any  counter  affidavits  shall 
be  filed  at  least  onef  day  previous  to  the  hearing. 
The  application  for  a  new  trial  shall  be  made  at  the 
earliest  practicable  period,  after  filing  the  affidavits 
or  notice^  of  the  motion.    Exceptions  taken  to  opin- 
ions or  decisions  of  the  district  court,  overruling  SS^uMutT^of 
motions  in  arrest  of  judgment,  and  motions  for  new*™'* 
trials  shall  be  allowed,  and  the  party  excepting  may 
assign  for  error  any  opinion  so  excepted  to. 

Sec.  15.     All  bills  of  exceptions  shall  be  reduced 
to  form  (unless  noted  by  the  clerk)  and  signed  dur-  E^ceprtom, 
ing  (the)  time  in  which  the  same  is  tried,  except  in  pwwrved. 
cases  where  the  counsel  consent,  or  the  judge,  by  an 
entry  on  the  record,  direct  that  it  may  be  prepared 
in  vacation,  and  signed  nunc  pro  tunc.    The  bill  of  ex- 
ceptions must  be  signed  by  the  judge  who  tried  the  Bxceptiom 
cause,  and  if  he  has  inadvertantly  omitted  to  sign  aji^  ^^  **"• 
bill  of  exceptions,*he  may,  on  motion,  be  permitted 
to  do  so,  although  his  term  of  office  has  expired  or 
said  ofiice  has  otherwise  become  vacant 

Sec.  16.  When  a  motion  for  new  trial  is  heard  ^^^j^ 
and  decided  upon  the  minutes  of  the  judge,  and  an  ^"J'^m^'^J^ 
appeal  is  taken  from  the  decision,  a  bill  of  excep-JJg5°^|°^'°?^ 
tions  must  be  settled  in  the  usual  form,  upon  which  ^^J^j™"^  ^^ 
the  agreement  (argument)  of  the  appeal  must  be 
had. 

Sec.  17.     When  any  sherift,  constable,  or  coro-g^thiS^ 


ner  serves  more  than  one  process  or  notice  in  the  di^wion. 
same  direction,  not  requiring  more  than  one  jour-^S^j^SSr 


to 
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ney  from  his  office,  he  shall  charge  for  and  receive 

mileage  only  for  the  most  distant  service. 
Sec.  18.    Upon  the  dismissal  or  other  disposition 
men ta«»rl' of  an  action  in  which  the  court  has  jnrisdidtion  of 
ifig  to  law.      |.jj^  subject  matter  of  the  action,  it  shall  be  the  duty 

(of)  the  court  to  render  such  judgment  for  costs  as 

is  according  to  law. 
Sec.  19.    In  all  cases  adjudicated  in  the  probate 
oorti  In  pro- court,  the  CQsts  shall  follow  the  judgment,  without 
ed  In  fayor  of  reference  to  the  amount  or  value  of  the  property  in 

preTaillng  tr     tr      j  ^ 

p^^-  controversy,  and  such  costs  shall  be  taxed  by  said 

court  in  favor  of  the  prevailing  party. 

Sec.  20.    That  sections  84,  86,  46,  48, 188,  253, 

secuom  amen- and  271,  of  an  act  entitled  an  "  act  to  regulate  pro- 
ceedings in  civil  cases  in  courts  of  justice  of  the  ter- 
ritory of  Montana,"  be  amended  so  as  to  read  as 
follows : 

Defendanj     Scc.  84.     The  summons  shall  be  served  by  the 

foun  d.  Who  sherijff  of  the  county  where  the  defendant  is  found, 

mayBerresum-  *^ 

mona  or  by  his  deputy,  or  by  a  person  specially  appointed 

by  him,  or  appointed  by  a  judge  of  the  court  in 
which  the  action  is  brought,  or  by  any  white  male 
citizen  of  the  United  States  over  twenty-one  years 
of  age,  who  is  competent  to  be  a  witness  on  the  trial 
of  the  action,  except  as  hereinafter  provided.  When 
summons  is  served  by  the  sheriff  or  his  deputy,  it 
shall  be  returned  with  the  certificate  or  affidavit  of 

Betum  of  the  the  officer  of  its  service,  to  the  office  of  clerk  from 

summons  after     -  .   -      ,  .  ,        -rn         ^i 

serYice.  which  the  summons  issued.     When  the  summons  is 

served  by  any  other  person  as  before  provided,  it 
shall  be  returned  to  the  office  of  the  clerk  from 
which  it  issued,  with  the  affidavit  of  such  person  of 
its  service. 

Sec.  36.     A  summons  shall  be  executed,  except 

Manner  inftB  Otherwise  provided  by  law,  as  follows:    First, 

mS2"8ii5"biby  reading  the  writ  to  the  defendant;  or,  second, 

ezecated.        ^^  delivering  to  him  a  copy  of  the  writ ;  or,  third,  by 

leaving  a  copy  of  the  writ  at  the  usual  place  of  abode 
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of  the  defendant,  with  some  member  of  his  family 
over  the  age  of  fifteen  years ;  or,  fourth,  when  there 
are  several  defendants  residents  of  the  same  county, 
by  delivering  to  the  di^fendant  who  shall  be  first 
summoned  a  copy  of  the  writ,  and  to  such  as  may 
be  subsequently  summoned,  a  copy  of  the  writ,  or 
by  leaving  such  copy  at  the  usual  place  of  abode  of 
the  defendant,  with  some  member  of  his  family  over 
the  age  of  fifteen  years.  If  the  suit  be  (brought)  tton. 
against 'a  corporation,  service  shall  be  had  by  deliv- 
ering a  copy  of  the  writ  to  the  president,  or  other 
head  of  the  corporation,  or  to  the  secretary,  cashier, 
or  managing  agent  thereof. 

If  suit  be  against  a  foreign  corporation  or  a  non- 
resident joint  stock  company,  or  association  doing  on  fonign  oor- 
business  within  this  territory,  service  shall  be  had 
by  delivering  a  copy  of  the  writ  to  an  agent,  cashier, 
or  secretary  thereof. 

If  the  suit  be  against  a  minor  under  the  age 
of  fourteen  years,  service  shall  be  had  by  deliver- Jj  J  "^^[^ 
ing  a  copy  of  the  writ  to  such  minor,  personally,  ^•*"°''^' 
and  also  to  his  or  her  father,  mother,  or  guardian,  or 
if  there  be  none  in  the  territory,  then  to  any  person 
having  the  care  or  control  of  such  minor,  or  with 
whom  he  or  she  resides,  or  in  whose  service  he  or 
she  is  employed. 

If  the  suit  be  against  a  person  judicially  declared 
to  be  of  an  unsound  mind,  or  incapable  of  conduct-  Suo^T^Sf 
ing  his  (or  her)  own  affiiirs,  and  for  whom  a  guardian 
has  been  appointed,  service  shall  be  had  by  deliver- 
ing a  copy  of  the  writ  to  such  guardian.  Copies  of  pen  t?  iStotm 
papers  attested  may  be  furnished  by  the  clerk  to 
adverse  parties,  and  the  charges  therefor  taxed  as 
costs  in  the  case. 

Sec.  46.    From  the  time  of  the  serving  of  a  sum- 
mons in  a  civil  action,  the  court  shall  be  deemed  ^YJ^^mtST^ 
have  acquired  jurisdiction  and  to  have  control  of  allSSSS  ^^"^ 
the  Bubeequent  proceedings.    A  voluntary  appear- 
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aDce  of  a  defendant  shall  be  equivalent  to  personal 
J2S3S?  *^  service  of  the  summons  upon  him.  If  any  plaintiff 
J2S!?nir*»e^8liall  allege  that  there  are,  or  that  he  verily  believes 
^^'  that  there  are,  persons  interested  in  the  subject 

matter  of  the  complaint,  whose  names  he  cannot  in- 
sert therein  because  they  are  unknown  to  him,  and 
nnknown  par-  shall  describe  the  interest  of  such  persons  and  how 
may  be  derived,  80  far  as  his  knowledge  extends,  the  court, 

brought     Into  t       •     1  <■  /••  •  111  1 

00^  by  pub-  or  the  judge  thereof,  m  vacation,  shall  make  an 
order,  as  in  case  of  non-residents,  of  publication  of 
the  summons,  reciting,  moreover,  the  substance  of 
the  allegations  of  the  complaint  in  relation  to  the 
interest  of  such  unknown  parties,  and  after  the  com- 
pletion of  service  by  such  publication,  the  court 
shall  have  jurisdiction'of  such  person,  and  any  judg- 
ment rendered  in  the  action. 

The  action  shall  apply  to  and  conclude  such  per- 

interestsofsons  with  respcct  to  such  interest  in  the  subject 

how  affected,    matter  of  the  action. 

Sec.  48.     The  only  pleading  on  the  part  of  the 
plaintiff"  shall   be  the  complaint,  demurrer,  or  re- 

SxfofpSainSffplication  to  the  defendant's  answer ;  and  the  only 
pleadings  on  the  part  of  the  defendant  shall  be  a 
demurrer  to  the  complaint,  or  a  demurrer  to  the 

Pleadings  on  replication,  or  an  answer  to  the  complaint.    The 

St  ^  *°  demurrer  or  answer  to  the  defendant,  and  the  de- 
murrer or  replication  of  the  plaintiff'  shall  be  filed 
with  the  clerk. 

Sec.  188.     Before  issuing  the  writ  the  clerk  shall 
require  a  written  undertaking  on  the  part  of  the 

quSe  "writtSn  P'*^°*^^»  ^^^  *^^  ^^  morc  Sufficient  sureties,  to  be 

?in  aSlchment)  ^PP^^^®^  ^7  *^®  clerk,  in  a  sum  not  less  than  the 
amount  claimed  by  the  plaintiff",  to  the  effect  that  if 
the  defendant  recover  judgment,  or  if  the  court 
shall  finally  decide  (that)  the  plaintiflT  was  not  enti- 

ReqnisitM   of^^®^  ^^  ^°  attachment,  the  plaintiflF  will  pay  all  costs 

ge  nndertak.|hat  may  be  awarded  to  the  defendant,  and  all  dam- 
ages he  may  sustain  by  reason  of  the  wrongful  su- 
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ing  out  of  the  attachment,  not  exceeding  the  sum 
specified  in  the  andertaking. 

Said  sureties  may  be  required  to  justify  before 
the  clerk  of  the  court,  to  the  eftect  that  each  for ,  ^^  ^, 

'  Jasancauon  of 

himself  is  worth  the  amount  specified  in  the  under- «^t>«»- 
taking,  over  and  above  his  debts,  liabilities  and 
property  by  law  exempt  from  excution  in  the  Tei- 
ritory  of    Montana.      Provided^    That    when    the 
amount  claimed  by  the  plaintiflT  shall  be  one  thou- JfiSSed°be  $i,- 
sand  dollars,  or  any  sum  under  one  thousand  dol-tobedoubi^^ 
lars,  the  said  undertaking  shall  be  in  a  «um  not  less 
than  double  the  amount  claimed. 

Sec.  253.    The  execution  may  be  made  returna-  Retum  of  eze- 
ble  at  any  time  not  less  than  ten  nor  more  than^*^°^ 
sixty  days  days  after  its  receipt  by  the  shet'ifif  to  the    . 
clerk  with  whom  the  judgment  roll  is  filed.     When  execution  to 
the  execution  shall  have  been  returned  it  shAll  be  the  returned, 
duty  of  the  clerk  to  attach  the  same  to  the  judgment 
roll.    If  any  real  estate  be  levied  upon,  the  clerk 
shall  record  the  return  to  the  execution  at  larecji'^w*!  «*»«• 

^     levied  on,  derk 

and  certify  the  same  under  his  hand  as  true  copies,  to««ordremm 
in  a  book  to  be  called  the  **  execution  book,"  which  ^^^'" 
book  shall  be  indexed  with  the  names  of  the  plaintiffs 
and  defendants  in  execution  alphabetically  arranged 
and  kept  open  at  all  times  during  office  hours  fox'^^lfi^^]^^ 
the  inspection   of  the  public   without  charge,  and 
shall  be  evidence  of  the  contents  of  the  originals, 
whenever  they,  or  any  part  thereof,  may  be  de- 
stroyed, lost  or  mutilated. 

Sec.  271-    Before  the  sale  of  property  on  execu- 
tion, notice  shall  be  given  as  follows :     First,  in  ^^^^  ^^  ^^ 
case  of  perishable  property  by  posting  written  no- Jj^p^"^j^|1 
tice  of  the  time  and  place  of  sale  in  three  public  •*««"*^'^ 
places  of  the  township  or  city  where  the  sale  is  to 
take  place,  for  such  time  as  may  be  reasonable,  con- 
sidering the  character  and  condition  of  the  prop- 
erty.    Second,  in  case  of  other  personal  property 
8 
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by  posting  a  similar  notice  in  three  public  places 
in  the  township  or  city  where  the  sale  is  to  take 
place,  not  less  than  five  nor  more  jthan  ten  days 
successively.  Third,  in  case  of  real  property,  by 
posting  a  similar  notice,  particularly  describing  the 
of  real ^Mtote  property,  for  twenty  days  successively,  in  three  pob- 
tion.  he  places  of  the  township  or  city  where  the  prop- 

erty is  situated,  and  also  where  the  property  is  to 
be  sold,  and  publishing  a  brief  notice  of  such  sale 
once  a  week  for  the  same  period  in  some  newspa- 
per published  in  the  county,  if  there  be  one,  which 
notice  shall  be  substantially  as  follows : 

SHERIFF'S  SALE. 


] 


John  Dob, 

vs. 

Richard  Roe. 

Poim  of  notice.     To  be  sold  at  sheriff's  sale  on  the  day  of 

,  187-,  at [Here  insert  a  brief  de- 
scription of  property.] 

Signed,  John  Dob, 

Sheriff. 
Any  sheriff  publishing  a  notice  not  in  accordance 
with  this  form,  and  which  shall  cost  more  than  such 
S°no?  *f^ow  *  ^^*^^®>  BheA\  not  be  entitled  to  any  costs  for  the 
*>™'  publication  of  the  same,  but  shall  be  personally  lia- 

ble for  the  payment  of  such  publication. 

Sec.  21.     There  shall  be  kept  in  the  recorders 

office  of  the  county  recorder  of  each  county,  a  book 

"Attachment called  "attachment  book,"  in  which  shall  be  en- 

SS)rte?B*offloe  tered  by  such  recorder,  in  alphabetical  form,  the 

-entries  In  n  •      <       i  « 

nme.  names  of  any  person  or  persons  against  whom  any 

writ  or  notice  of  attachment  has  been  filed  in  his 
office ;  there  shall  also  be  entered  in  said  book  the 
time  such  writ  was  filed.   Such  entries  shall  be  made 
FeM  of  clerk    ^^^^^  appropriate    heads  for  that  purpose.    For 
th  refor.         making  such  entry  the  recorder  shall  receive  twenty- 
five  cents,  to  be  paid  by  the  plaintift*  in  the  action, 
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and  taxed  and  allowed  to  him  as  other  costs  and  dis- 
barsements  in  the  action. 
Approved  February  18th,  1874. 
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AN  ACT  to  amend  an  act  entitled  "  An  Act  to  regulate  pro- 
ceedings in  criminal  cases  in  the  courts  of  justice  in  the 
Territory  of  Montana,"  approved  January  12th,  1872. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana: 

Section  1.     That  section  six  of -chapter  one,  of  an 
act  entitled  "An  Act  to  regulate  proceedings  ing^^^ 
criminal  cases  in  the  Territory  of  Montana,"  ap-       Maided 
proved  January  12th,  1872,  be  amended  so  as  to 
read  as  follows : 

Sec.  6.     Justices  of  the  peace  shall  have  jurisdic- 
tion of  all  misdemeanors  committed  in  the  county  Jnriidictioii  of 
in  which  they  may  be  qualified  to  act,  when  the  demeanon. 
punishment  therefor  does  not  exceed  a  fine  of  one 
hundred  dollars,  or  imprisonment  in  the  county  jail 
six  months,  or  by  both  such  fine  and  imprisonment. 
The  probate  court  shall  have  jurisdiction  of  all  inis- j^^j^^j^j^^  o^ 
demeanors  for  the  county  in  which  the  judge  there- g^^^SdomeS 
of  shall  be  qualified  to  act,  when  the  punishment®"* 
therefor  does  not  exceed  a  fine  of  five  hundred  dol- 
lars, or  imprisonment  for  six  months  in  the  county 
jail,  or  by  both  such  fine  and  imprisonment.     The  jurtodiction  of 
district  court  shall  have  jurisdiction  of  all  offences  criminal 


not  cognizable  in  the  probate  or  justice  of  the  peace 
courts,  and  of  all  common  law  ofiences. 

Sec.  2.     That  all  acts  and  parts  of  acts  in  conflict  ^^^^^i^^ 
with  this  act,  be  and  the  same  are  hereby  repealed. 
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Sec.  8.    This  act  shall  take  efiect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  18, 1874. 


CRIMINAL   PRACTICE   ACT. 

AN  ACT  to  amend  section  422  of  the  "  Criminal  Practice  Act," 
passed  January  12th,  1872. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.     That  section  422  of  an  act  entitled, 

gection  "  An  act  to  regulate  proceedings  in  criminal  cases 

amended.       j^^  ^^le  courts  of  justicc  in  the  territory  of  Montana," 

approved  January  12th,  1872,  be  so  amended  as  to 

read  as  follows : 

Sec.  422.     Witnesses  in  criminal  cases  shall  make 

witnew    In  out  a  bill  under  oath,  of  the  fees  to  which  they  are 

criminal    case  ..i    it.^ 

m^e  affidavit  entitled  in  each  case,  and  file  the  same  witn  tne 

to  feet.  II 

clerk  of  the  district  court,  and  the  county  shall  pay 
such  clerk  for  the  services  in  this  and  the  preceding 
section.     Provided^  that  no  witness  shall  receive  fees 

SiylnoneoSe^'^  any  more  than  one  criminal  case  on  the  same  day 

on  nme  day.   during  the  same  term  of  court. 

Approved  February  12th,  1874. 


LAWS  OF  MONTANA  TBRRITORT.  61 

CRIMINAL    LAWS. 

AN  ACT  to  regulate  proceedings  in  cases  of  certain  misde- 
meanors. 

t 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.  No  justice  of  the  {^eace  or  other  mag- 
ietrate  in  this  territory,  shall  acquire  jurisdiction  Magutnto  not 
over  the  person  of  a  defendant,  to  finally  try  such  Jidi^o?*  '£ 
defendant,  by  reason  of  the  complaint  of  such  de-  wh!m '^lefoDd' 
fendant  made  against  himself,  nor  by  reason  of  any  *"****"** """f* 
complaint  which  such  defendant  may  procure  to  be 
made  against  himself. 

Sec.  2.     This  act  shall  be  in  force  from  and  after 
its  passage. 

Approved  February  8d,  1874. 


ORIMINAL   LAWS. 

AN  ACT  defining  certain  offences  therein  named,  and  provid- 
ing a  punish  ment  therefor. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana: 

Section  1.     If  any  person  within  this  territory,  at 
any  election,  when  the  question  of  the  location  of 
the  seat  of  government  is  by  law  submitted  to  the  Penalty  for  n- 
electors  for  their  approval  or  rejection,  shall  offer  to  ^^on^£ 
vote  thereon,  knowing  that  he  is  not  qualified  so  to S^ti^^'w^  % 
vote,  according  to  the  law  now  in  force,  defining  Sro?*™*^ 
the  qualifications  of  electors  in  this  territory,  or 
wha  shall  have  voted  once  before  at  said  election 
thereon,  the  person  or  persons  so  offering  to  vote 
thereon,  whether  his  vote  is  received  or  rejected, 
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shall  be  deemed  guilty  of  a  misdemeanor,  and  being 
thereof  convicted,  shall  b^  punished  by  a  fine  not 
less  than  one  hundred  nor  more  than  one  thoueand 
dollars,  and  by  imprisonment,  not  less  than  one  nor 
more  than  twelve  months,  in  the  discretion  of  the 
court 
Sec.  2.  If  any  judge  or  clerk  of  election,  or 
Penalty  tor  re-  county  clcrk,  Or  Commissioner,  or  any  other  oflBicer  or 
ing  or  '<»5^  person  charged  by  the  laws  now  in  force  with  any 
▼oti.  *'  duty,  at  such  electiop,  shall  knowingly  receive  the 
vote  of  any  person  not  qualified  to  vote  at  such  elec- 
tion, or  shall  make  any  forged,  false,  or  fraudulent 
returnn,  or  certify  to  such  returns,  or  shall  thereafter 
alter  any  true  returns,  or  wilfully  miscount,  change, 
alter  or  vary,  any  poll  book,  list,  vote,  or  return,  or 
shall  certify  to  any  fact  not  true,  or  shall  do  any 
other  thing  whatever  to  defeat  the  actual  and  true 
return  and  count  of  all  lawful  votes  cast  on  that 
question,  and  none  others  than  such  lawful  votes,  or 
shall  do  or  perform  any  act  whatever,  with  the  iD" 
tent,  and  for  the  purpose  of  procuring  any  oth^' 
person  to  make  any  false  return,  or  count,  or  certif- 
icate, every  such  person  so  offending  shall  be  deem- 
ed guilty  of  a  felony,  and  being  thereof  convicted, 
shall  be  punished  by  imprisonment  in  the  territorial 
penitentiary,  not  less  than  one  year,  nor  more  than 
three  years,  and  shall  be  forever  thereafter  incapa- 
ble of  holding  any  office  of  trust,  honor,  or  profit 
in  the  territory  of  Montana. 

Sec.  8.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  12th,  1874. 


•mended. 
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OOUNTT  00MMI88I0NERS. 

AN  ACT  to  amend  sectionB  23  and  25  of  chapter  XXI.  of  **  An 
act  re^nacting,  codifying  and  revising  the  general  and  per- 
manent laws  of  Montana  Territory/'  approved  January  12th, 
1872. 

Be  it  enacted  by  the  LegislaMve  Assembly  of  the  Territory 
of  Moniana: 

Section  1.  That  section  twenty-three  of  chapter 
twenty-one  of  an  act  revising,  re-enacting  and  codi- 
fying the  general  and  permanent  laws  of  Montana  s^ction^ 
territory,  approved  January  12th,  1872,  be  amended 
to  read  as  follows : 

Sec.  23.     Ko  account  shall  be  allowed  by  the 
board  of  county  commissioners,  unless  the  same  be 
made  out  in  separate  items,  and  the  nature  of  each ^SSonexi^ 
item  stated ;   nor  unless  the  Isame  be  verified  by  ^antB^^oa 
affidavit,  showing  that  the  said  account  is  just  and^*^*** 
wholly  unpaid ;  and  if  the  same  be  for  official  ser- 
vices for  which  no  specified  fees  are  fixed  by  law, 
the  time  actually  and  necessarily  devoted  to  such 
service  shall  be  stated ;  but  nothing  in  this  section 
shall  prevent  such  board  from  disallowing  any  ac- 
count in  whole  or  in  part,  when  so  rendered  and 
certified. 

Sec.  2.     That  section  twenty-five  of  said  act  be 
amended  to  read  as  follows : 

Sec.  25.  Whenever  a  claim  of  any  person  against 
a  county  shall  be  disallowed  in  whole  or  in  part,  or 
when  any  tax-payer  of  the  county  shall  feel  ag- 
grieved by  any  allowance  made  by  the  board  as  ex- 
cessive, unjust  to  the  county,  or  illegal,  such  person 
may  appeal  from  the  decision  of  such  board  to  the  ^^^  ^  ^^^^ 
district  court,  for  the  county,  by  causing  a  written  o/IKuowmio* 
notice  of  such  appeal  to  be  served  on  the  clerk  of 
such  board,  within  thirty  days  after  the  making  of 
such  decision  or  allowance,  and  executing  a  bond 
to  such  county,  with  surety  to  be  approved  by  the 
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clerk  of  such  board,  conditioned  to  prosecnte  such 
appeal  to  efiect,  and  to  pay  all  costs  that  shall  be 
aoyudged  against  the  appellant. 
Approved  February  18th,  1874. 


OOUNTT  COMMISBIONBRS. 

AN  ACT  aathoriring  the  county  commiasionen  of  the  sevenl 
counties  to  dispose  of  the  sarplus  moneys  in  the  diffeient 
county  funds. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territorn 
of  MoTUana  : 

Section  1.      The  county  commissioners  of  the 
several  counties  are  hereby  authorized  to  transfer 
minionen^?y  all  surplus  moucys  uow  ou  hand  in  any  of  the  sev- 
SiSSi.&c!''*^eral  county  funds,  except  the  school  fund,  to  such 
fund  or  funds  as  they  may  deem  for  the  best  inter- 
whooi  flind.    est  of  their  respective  counties,  or  to  appropnate 
said  surplus  moneys  to  the  payment  of  the  outstand- 
ing indebtedness  of  their  respective  counties.    Pro- 
videdf  that  no  moneys  belonging  to  the  school  fund 
shall  be  taken  therefrom  except  for  school  purposes. 
Sec.  2.     All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  8.    This  act  shall  take  effect  and  be  in  force 
from  and  after  the  first  day  of  March,  A.  D.  eigh- 
teen hundred  and  seventy-four. 
Approved  February  18th,  1874. 
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COSTS — EBBS. 
AN  ACT  to  curtail  certain  ezpeases. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

Section  1.     That  the  county  commissioners  of  the 
several  counties  of  this  territory,  when  any  bill  of,,, 

..  /.I  till  AUowance    of 

costs  of  any  justiQe  of  the  peace,  constable,  ni^r8hal,fee8^.^jCa«^of 
sheriff,  or  other  officer  of  this  territory,  or  of  ^^J^^^SS^ 
county,  township,  or  precinct  therein  is  presented  ^^*«'»*^®"*- 
to  them  for  fees  in  any  case  of  misdemeanor  not 
prosecuted  by  indictment,  for  allowance,  shall  not 
allow  the  same,  unless  in  their  judgment  it  appeared 
at  the  time  such  course  was  commenced  and  prose- 
cuted and  said  fees  incurred  to  said  officers,  that  the 
public  welfare  and  the  good  order  and  peace  of  the 
territory  would  be  pr6moted  by  such  prosecution ; 
nor  shall  they,  in  any  event  of  conviction,  allow  any  Defentoat  Jf 
fee  or  cost  of  any  officer  out  of  the  public  funds  p»y  <»»*^ 
until  they  are  satisfied  that  every  reasonable  effort 
has  been  exhausted  to  collect  out  of  the  estate  of 
the  defendant,  or  defendants,  convicted  (of)  such 
fees. 

Sec.  2.  The  dieting  of  prisoners  per  day  shall  Allowance  for 
not  hereafter  exceed  two  dollars  per  day,  and  it  shall  SJ?*°'  ^^'^'°^ 
not  be  in  any  sum  exceeding  what  the  county  com- 
missioners believe  to  bo  the  actual  value  thereof, 
and  the  minimum  price  fixed  by  the  act  approved 
April  28, 1878,  entitled  "  An  Act  to  establish  and 
regulate  the  fees  of  sheriffs  in  the  Territory  of 
Montana,"  is  amended  accordingly. 

Sec.  8.     That  hereafter  the  fees  of  the  probate 
judge  herein  specified  shall  be  as  follows:  Taking peee of piob«to 
proof  of  a  codicil,  credit  proved  substantially,  $1.00 ;  ^^^^^ 
examining  and  approving  each  inventory,  sale  bill, 
or  account  current,  filed  by  executor  or  adminis- 
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trator,  $1.00 ;  entering  the  settlement  of  executors 
and  administrators  on  the  order  book,  $1.00;  allow- 
ing or  disallowing  demand  against  an  estate,  $1.00; 
issuing  subpoena  under  seal,  50  cents;  every  origi- 
nal writ,  under  seal,  not  otherwise  provided  for,  60 
cents;  precept  for  jury,  60  cents;  official  certificate 
Act  repealed.    ^^^  ^^^j^  ^^  cent^    An  act  entitled  "An  Act  to 

regulate  and  establish  the  fees  of  probate  judge  and 

clerk  thereof,  approved  May  8,  1878,"  is  hereby 

amended  accordingly. 

Sec.  4.    No  county  commissioner,  or  other  audit- 

w  toKve°no^°8  officer,  shall  acquire,  in  any  manner,  against  any 

cSdm'audited!  Corporate  municipality,  or  against  the  territory,  any 

claim,  except  for  official  compensation  fixed  by  law, 

when  such  claim  is  one  which  is  to  be  audited  by 

the  board,  or  body,  or  office  which  he  holds,  or  of 

which  he  is  a  member,  but  in  the  hands  of  such 

person,  or  his  assignee,  or  partner  therein,  the  same 

shall  be  wholly  void. 

8ec.  6.    This  act  shall  take  efifect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  18, 1874. 


COUNTIES  AND  COUNTT  BOUNDARIBS. 

AN  ACT  to  amend  section  seven,  of  chapter  twenty,  of  an  act 
entitled  "An  Act  revising,  re-enacting,  and  codifying  the 
general  and  permanent  laws  of  Montana  Territory." 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana :  \ 

Section  1.     That  all  that  part  of  Montana  Terri- 
tory embraced  within  the  following  boundaries  be, 
Bonndariei  of*'^^  *^®  Same  is  hereby,  declared  to  be  Meagher 
SdSSd!*'^<^ounty,  to-wit:  Commencing  in  the  middle  of  the 
main  channel  of  the  Missouri  river,  opposite  the 
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month  of  Sixteen  Mile  creek;  thence  easterly  along 
the  center  of  the  main  channel  of  said  Sixteen  Mile 
creek  four  miles;  thence  north  to  the  northern 
boundary  of  Gallatin  county :  thence  due  east  along 
said  line  to  the  one  hundred  and  ninth  parallel  of 
longitude ;  thence  due  north  along  the  one  hundred 
and  ninth  parallel  of  longitude  to  a  point  due  east 
of  the  middle  of  the  main  channel  of  the  Missouri 
river,  opposite  to  the  mouth  of  Deep  creek  or 
Smith's  river;  thence  west  to  the  middle  of  the 
channel  of  the  Missouri  river,  opposite  to  the  mouth 
of  Deep  creek  or  Smith's  river ;  thence  southerly 
up  the  middle  of  the  main  channel  of  the  Missouri 
.river  to  the  place  of  beginning. 

Sec,  2.  That  the  northern  boundary  of  Gallatin 
county  shall  be  as  follows,  to-wit:  Commencing  atyorthemboun- 
a  point  in  the  middle  of  the  Missouri  river,  opposite  SS^dSnSd. 
the  mouth  of  Sixteen  Mile  creek,  thence  easterly 
up  the  Main  channel  of  said  Sixteen  Mile  creek  four 
miles ;  thence  north  to  the  south  boundary  of  Mea- 
ger county ;  and  thence  due  east  along  said  line  to 
the  one  hundred  and  ninth  parallel  of  longitude. 

Sec.  3.     This  act  to  take  eftect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  18, 1874. 
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C0UNTIB8 — MADISON,  BBAVERHBAD. 

AN  ACT  to  attach  to  the  ooantieB  of  Madison  and  Beaverhead 
that  portion  of  the  public  domain  described  in  the  act  of 
Ck>ngre88,  approved  February  17,  1873,  entitled  "  An  Act  to 
readjust  the  western  boundary  of  Dakota  Territory." 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.  That  that  portion  of  the  public  do- 
Attaehioff  car-  niain  that  is  described  in  the  act  of  Congress,  ap- 
a?i>^S°d2?'proved  February  17, 1878,  entitled  «  An  Act  to  re- 
SSnty  of  m£i*  adjust  the  western  boundary  of  Dakota  Territory," 
^^'  lying  east  of  an  extension  due  south  of  the  line 

dividing  the  counties  of  Madison  and  Beaverhead, 
be,  and  the  same  is  hereby,  attached    to  and  shall 
hereafter  comprise  a  portion  of  the  county  of  Madi- 
son. 
Attaching  cer-     ^^^'  ^'     "^^^^  ^^^  ^^®  remaining  portion  of  said 
S?m!Suc^do^P^^^^^  domain,  lying  west  of  said  line,  be,  and  the 
Snni&  of  bm?  ^^^^  is  hereby,  attached  to  and  shall  hereafter  com- 
^"'         prise  a  portion  of  the  county  of  Beaverhead. 

Sec.  8.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  7, 1874. 


COUNTY  ORDERS. 

AN  ACT  to  amend  section  94,  of  chapter  21,  of  an  act  entitled 
"An  Act  revising,  re-enacting,  and  codifying  the  general 
and  permanent  laws  of  Montana  Territory,"  approved  Jan- 
uary 12, 1872. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Terriiory 

of  Montana  : 

Section  1.     That  section  94,  of  chapter  21,  of  an 

***** Mnended. *c^  entitled  "An  Act  revising,  re-enacting,  and 

codifying  the  general  and  permanent  laws  of  Mon- 
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tana  Territory,"  approved  January   12,  1872,  be 
amended  so  as  to  read  as  follows  : 

(Sec.  94.)    County  orders,  properly  attested,  shall 
be  entitled  to  preference,  as  to  payment,  according 
to  the  order  of  time  in  which  they  may  be  pre- ^1  d^^ai'pS 
sented  to  the  county  treasurer,  but  when  two  or  Son.  "■**®®^ 
more  orders  are  presented  at  the  same  time,  prefer- 
ence shall  be  given  to  the  order  of  the  oldest  date. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  9, 1874. 


OOUNTIBS  AND   COUNTT  0F7I0ERB. 

AN  ACT  amending  "An  Act  revising,  re-enacting  and  codifying 
the  general  and  permanent  laws  of  Montana  Territory,  in 
relation  to  county  and  coanty  officers/'  approved  January, 
12th,  1872. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.  That  section  twenty-eight,  of  an  act 
revising,  renacting  and  codifying  the  general  and^«***^^ 
permanent  laws  of  Montana  territory,  in  relation  to 
counties  and  county  officers,  approved  January 
12th,  1872,  be  amended  so  as  to  read  as  follows : 

Sec.  28.     The  board  of  county  commissioners  at 
their  annual  March  session,  or  ofterier,  if  they  deem  to°exSS&?oi! 
it  necessary,  shall  carefully  examine  the  county  b/trMsore?  at 

,  XJI..L  XX  i_  March  teniiMi- 

orders  returned  by  the  county  treasurer,  by  com-  nuauy. 
paring  each  order  with  the  record  of  orders  in  the 
clerk's  office.     They  shall  cause  to  be  entered  on 
said  record,  opposite    to  the  entry  of  each  over 
issued,  the  date  when-  the  same  was  cancelled ;  they  j^^^  ^^  eannA' 
shall  also  make  a  list  of  the  orders  so  cancelled,  ^^'^  *^**'^ 
specifying  the  number,  date,  amount,  and  the  per- 
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son  to  whom  the  same  was  payable,  and  enter  the 

same  on  the  journal  of  the  board.    They  shall  also 

cause  to  be  cancelled  all  county  orders  tJiathavere- 

Sl^aii^^^emained  one  year  or  more  uncalled  for  in  the  county 

year  «"<»ii®^  clerk's  officc,  the  same  to  be  cancelled  in  the  same 

manner  as  other  county  orders.    Also  at  the  same 

time  the  county  treasurer  shall  deliver  over  to  the 

Trearowrtode- board  of  couutv   commissioners,  all  warrants  or 

Uver  t  o  com-  -^  .       ,  .  .         r 

m^j«^»n«'» vouchers  that  he  may  have  m  his  possession,  tor 
moneys  disbursed  by  him  as  such  treasurer,  and  the 
county  commissioners  shall  receipt  for  the  same, 
g,**^^°?^and  make  out  and  sign  a  list  thereof,  specifying  the 
tiSSiarl?'  JV- '^'^"^^®^>  d^*®>  ^^^  amount  of  warrant  or  voucher,  to 
Kribingsame.  ^^om  payable,  and  where  paid  or  cancelled,  and 
the  county  clerk  shall  record  the  same  in  the  jour- 
nal of  the  board. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  13th,  1874. 


COUNTY  OFPIOERS^-RBVBNUB. 

AN  ACT  to  amend ''  An  Act  in  relation  to  counties  and  oouity 
offioeiB,"  approved  July  12th,  1873. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana :  / 

Section  1.  That  section  one,  of  an  act  entitled 
^'  An  Act  relating  to  counties  and  county  officers/' 
approved  January  12th,  1872,  be  so  amended  as  to 
read  as  follows : 

The  county  commissioners  of  the  different  conn- 

m?y'bV??tties  of  this  territory  may  set  apart  from  the  county 

Snli,^Ac^*^part  of  the  revenue  of  their  respective  counties  a 

certain  sum,  annually,  for  the  payment  of  the  out- 


LAWS  OF  MONTANA  TBBBITOBT.  71 

standing  conifty  bonds  and  the  interest  thereon; 

Provided^  That  the  sum  so  set  apart  shall  not  exceed 

five  mills  of  the  number  of  mills  levied  for  county 

tax.     Said  fund  shall  be  known  as  the  ^^  Sinking 

Fund/'  to  pay  said  bonds  and  interest,  and  which 

bonds  shall  be  paid  in  the  order  in  which  they  were   < 

issued,  and  whenever  a  sufficient  sum  shall  have 

accumulated  in  said  sinking  fund  to  pay  any  bond, 

over  and  above  the  sum  required  to  pay  the  annual 

interest  on  the  outstanding  bonds,  it  shall  be  the 

duty  of  the  treasurer  to  post  upon  the  door  of  his^^^^^^  ^^^^^ 

office  a  notice,  that  there  is  money  in  his  hands  tog^^^^^JI; 

pay  such  bond,  designating  it  by  the  number,  date,^^*"^^***^* 

amount  and  the  name  of  the  payee,  and  from  the 

date  of  such  notice  the  interest  of  such  bond  or 

bonds  shall  cease,  and  it  shall  be  the  duty  of  the 

treasurer  to  fidl  a  true  copy  of  such  notice  in  the 

office  of  the  clerk  of  his  county,  and  the  clerk  shall 

file  and  preserve  the  same  in  his  office,  which 

notice,  or  a  duly  authentic  copy  thereof,  shall  be 

prima  facie  evidence  of  such  fiUng. 

Sec.  2.     All  acts  and  parts  of  acts,  in  conflict  with 
this  act,  are  hereby  repealed* 

Sec.  8.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  January,  24th,  1874. 


COUNTY  POOR. 

AN  ACT  entitled  An  Act  to  amend  chapter  50  of  the  general 
and  miflcellaneooa  laws  of  Montana  Territory,  approved 
January  12, 1S72. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 

of  Itfontana: 

Section  1.  That  section  7  of  chapter  50  of  the 
general  and  misoellaneoas  laws,  approved  January 
12, 1872,  be  amended  bo  ae  to  re«d  ae  follows : 
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"  Sec.  7.    When  the  application  is  made  by  any 
Duty  of  Com-  pauper  to  the  board  of  county  commissioners  of 
when'  pauper  any  county  in  this  territory  for  relief,  it  shall  be 
SS^*      **"  necessary  for  said  commissioners  to  require  of  said 
pauper  satisfactory  evidence  that  he  (or  she)  has 
been  a  resident  of  the  county  for  sixty  days  imme- 
diately preceding  the  day  upon  which  such  applicar 
Tennwridenoe*^^^  is  made.    The  term  "residence"  as  used  in 
defined.         ^his  section  shall  be  taken  and  considered  to  mean 
the  actual  residence  of  the  party,  or  the  place  where 
he  (or  she)  was  employed,  or  in  case  he  (or  she)  wa« 
in  no  employment,  then  it  shall  be  considered  and 
held  to  be  the  place  where  he  (or  she)  made  it  his 
(or  her)  home." 

Sec.  2.     That  section  8  of  same  chapter  as  afore- 
said be  amended  so  as  to  read  as  follows : 

"  Sec.  8.    If  any  person  shall  become  chargeable 
Non-rertdfflitin  any  county  in  which  he  (or  she)  did  not  reside  at 
Cg  chargeable,  the  commencement  of  the  sixty  days  immediately 
preceding  his  (or  her)  becoming  so  chargeable,  he 
(or  she)  shall  be  duly  taken  care  of  by  the  county 
commissioners  where  he  (or  she)  may  be  found,  and 
it  shall  be  the  duty  of  the  county  clerk  of  the 
conntreierkto  county  commissioners  of  such  county,  to  send  notice 
^^r'^^un^  by  mail  to  the  clerk  of  the  county  commissionere 
of  the  county  in  which  such  person  resided  as  be- 
fore stated,  that  said  person  has  become  chargeable 
as  a  pauper,  and  requesting  the  authorities  of  said 
Panper  lemoT-last  named  county  to  remove  said  pauper  forthwith, . 
^^^  and  to  pay  the  expenses  incurred  in  taking  care  of 
him  (her,  or  them).     If  any  such  pauper,  by  reason 
of  sickness  or  disease,  or  by  neglect  of  the  county 
commissioners  to  which  said  county  he  (or  she)  be- 
longs, or  for  any  cause,  cannot  be  removed,  then 
County  incui^*^®  couuty  taking  charge  of  such  pauper  may  sue 
nu^'neconnS^^^'  and  recovcr  from  the  county  to  which  he  (or 
^^^®*  she)  belongs,  in  any  proper  action  before  any  court 

having  competent  jurisdiction,  the  sum  expended 
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for  and  on  behalf  of  such  pauper  or  paupers,  and 
in  taking  care  of  the  same,  and  any  judgment  so 
recovered  by  virtue  of  this  act  shall  be  paid  out  of 
the  poor-fund  of  the  county  to  which  said  pauper  or 
paupers  are  chargeable." 

Sec.  3.     That  section  9  of  the  same  chapter  as  sections 
aforesaid  be  amended  as  to  read  as  follows :  *™*° 

"  Sec.  9.  If  any  person  shall  bring  and  leave,  or 
cause  to  be  brought  and  left,  any  pauper  or  paupers,  penalty  for 
in  any  county  in  this  territory,  wherein  such  pauper  i^^^^^puiper 
is  not  lawfully  settled,  or  shall  bring  and  leave,  or 
cause  to  be  brought  and  left,  in  any  county  in  this 
territory,  any  person  who  from  any  disability  will  be- 
come charageable  upon  said  county,  with  the  intent 
to  make  such  pauper  or  paupers  a  county  charge, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of 
not  more  than  one  hundred*  dollars  nor  less  than 
twenty-five  dollars,  and  that  all  fines  collected  under 
and  by  virtue  of  this  act  shall  be  paid  into  the 
poor-fund  of  the  county  in  which  such  pauper  is 
brought. 

Sec.  4.     That  all  acts  and  parts  of  acts  in  conflict  p      „„ 
with  this  act  be  and  the  same  are  hereby  repealed.  «*"•• 

Sec.  5.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  18, 1874. 


DBAF,   MUTE,  AND   BLIND   CHILDREN. 

AN  ACT  to  provide  for  the  education  of  deaf,  mute  and  blind 
children. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Terrir 

lory  of  Montana : 

Beotion  I,  The  governor  aqd  superintendent  of 
public  inatjrBgtiQ?^  of  t^i*  *®?T!t9^  *^^  hereby  aij. 
10 
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thorized  to  contract  with  Any  Buitable  institution  in 
dtSf'SuteVd  a^y  state  or  territory  of  the  United  States,  tor  the 
SivemS^^lSd  education  of  any  deaf,^mute  or  blind  child  between 
Sf^ubii?^1S^the  ages  of  eight  and  sixteen  years,  who  is  actjially 
oontnM^^for.^^a  resident  of  this  territory,  at  an  expense  to  the 
territory  of  not  more  than  three  hundred  dollars 
per  annum  for  each  such  child,  and  for  a  term  not 
exceeding  four  years  for  each  such  child,  and  upon 
the  certificate  of  the  said  governor  and  superintend- 
ent of  public  instruction  that  such  contract  has  been 
made,  and  that  any  such  child  is  receiving  instruc- 
Territorui  au-  *^^^  ^^  ®^^^  institution,  the  territorial  auditor  shall 
^Ijj^jo^^draw  his  warrant  on  the  territorial  treasurer  for  the 
expenses  oc     payment  of  the  fees  of  such  institution  in  accord- 
ance with  the  terms  of  such  contract. 

Sec.  2.    Whenever  the  parent  or  guardian  of 

any  deaf,  mute  or  blind  child,  between  the  ages  of 

When  child  in  eight  and  sixteen  yeaf  s,  and  actually  a  resident  of 

filSr'goveiiiorthis  territory,  shall  furnish  to  the  governor  and  su- 

tendentoFpub-perintendent  of  public  instruction  of  the  territory 

Uc   Instruction  ^     .    „  ,  .  ^         ,  ii-ii<i         i^  ij 

to  oertiiy  to  »u-  satisfactory  evidence  that  such  child  has  been  placed 
in  a  proper  institution,  either  public  or  private,  for 
the  education  of  such  child,  it  shall  be  the  duty  of 
said  governor  and  superintendent  of  public  instruc- 
tion to  certify  such  fact  to  the  territorial  auditor, 
who  shall  thereupon  draw  his  warrant  upon  the 
treasurer  of  the  territory  for  the  fee  of  such  insti- 

2l3ibe^to5!S!tution  annually,  semi-annually  or  quarterly  as  may 
be  required  by  the  rules  of  such  institution,  subject 
to,  the^limitations,  as  to  amount  and  time  for  each 
scholar  as  prescribed  in  the  preceding  section. 
Providedy  hmvevery  That  in  no  case  shall  any  warrant 
be  drawn  for  the  education  of  such  child  for  a  pe- 
riod longer  than  such  child  shall  remain  a  pupil  of 
such  institution ;  and  that  a  child  once  placed  in 
any  such  institution  shall  not  be  entitled  to  the  aid 
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provided  for  in  this  act,  if  such  child  be  transferred  ^JJ^^^^j,^. 
to  any  such  other  institution  without  the  consent  ofgSrf«5^^^ 
the  governor  or  superintendent  of  public  instruc-J^^to.  ^"' 
tion  shall  have  first  been  obtained  to  such  transfer 
for  good  and  sufficient  cause  shown. 

Sec.  8.  Provided^  That  the  provisions  of  this  act 
shall  not  apply  to  any  deaf,  mute  or  blind  child 
whose  parents,  m  the  judgment  of  the  governor  and  this  act  ng  to 
superintendent  of  public  instruction,  are  amply  able  J^^^**«*°* 
to  so  edacate  such  child ;  nor  shall  they  apply  to 
any  child  whose  estate  is  amply  sufficient  to  care 
for  and  educate  such  child. 

Sec.  4.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  18th,  1874. 


BBPUTT   DISTRICT  CLERKS. 

AN  ACT  to  authorize  the  appointment  and  qualification  of 
deputy  clerks  of  the  district  court. 

Beit  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Moniarui : 

Section  1.     That  the  clerks  of  the  district  of  the 
several  counties  within  this  territory  may,  with  the 
approval  of  the  judge  of  the  district  court,  within  Appointment 
their  several  judicial  districts,  appoint  one  or  moretrictcieSfc 
deputies,  which  shall  be  evidenced  by  a  certificate 
thereof,  signed  by  such  clerk  and  approved  by  said 
judge,  and  entered  upon  the  journals  of  their  re- 
spective courts,  which  deputy  shall  continue  during 
the  pleasure  of  the  principal,  and  every  principal 
may  take  such  bond  and  security  from  his  deputy  ^°**'^***"*^ 
as  he  may  deem  necessary  to  secure  the  discharge  principal  uabie 
of  his  duties;  and  the  principal  shall  in  all  cases  bcu^^*"^    ^* 
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answerable  and  liable  for  the  neglect,  defiinlt,or 
misconduct  in  the  office  of  his  deputy. 

Sec.  2.  That  every  such  deputy  shall,  previous 
to  entering  upon  the  duties  of  his  appointment,  take 
o«h  of  deputy.  ^^  oath  faithfully  to  perform  all  the  duties  thereof, 
which  oath  shall  be  entered  on  the  journal  of  said 
court,  and  when  so  qualified,  said  deputy  may  do 
and  perform  all  the  duties  appertaining  to  the  office 
of  his  principal. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force 
firom  and  after  its  passage. 

Approved  February  4th,  1874. 


BLBCTIONB. 

AN  ACT  amending  an  act  entitled  "  An  Act  revising,  re-enact- 
ing, and  codifying  the  general  and  permanent  laws  of  Mon- 
tana Territory^.''  approved  January  12, 1872. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Ihrttary 
of  Montana  : 

Section  1.     That  section  one,  of  chapter  twenly- 
"^•nded.  three,  of  an  act  entitled  '^  An  Act  revising,  re-enact- 
ing, and  codifying  the  general  and  permanent  laws 
of  Montana  Territory,"  approved  January  12, 1872, 
be  so  amended  as  to  read  as  follows : 
Sec.  1.    That  all  male  citizens  of   the  United 
^^^  States,  above  the  age  of  twenty-one  years,  and  all 

3SSot^  male  persons  of  the  same  age,  who  shall  have  de- 
clared their  intention  of  becoming  citizens,  and 
who,  under  existing  laws  of  the  United  States  may 
ultimately  become  citizens  thereof,  shall  be  deemed 
electors  of  this,  territory,  and  be  entitled  to  vote  for 
delegate  to  congress,  and  for  territorial,  county,  and 
precinct  officers :  Provided^  they  shall  have  resided 
in  the  territory  six  months,  and  in  the  county  where 
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thej  may  offer  to  vote  thirty  days  next  preceding 
the  day  of  election. 

See.  2.  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  efiect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  18, 1874. 


BLSOTIONS. 

AN  ACT  to  amend  section  82  and  section  83,  of  chapter  88,  of 
an  act  entitled  "  An  Act  reyifling,  re-enacting,  and  oodiiying 
the  general  and  permanent  laws  of  Montana  Territory/' 
approved  January  12, 1872. 

Be  it  enacted  by  the  Legislative  Aaaembly  of  the  Territory 
of  Montana : 

Section  1.    That  section  82,  of  chapter  28,  of  an 
act  entitled  "  An  Act  revising,  re-enacting,  and  cod-^®^®^^^^ 
ifying  the  general  and  permanent  laws  of  Montana 
Territory,  approved  January  12, 1872,  be  so  amend- 
ed as  to  read  as  follows : 

Sec.  82.     Where  two  or  more  counties  are  united 
in  a  council  or  representative  district,  or  for  theg^^Sj^ 
election  of  a  district  attorney,  or  any  other  officer,  ^t° J/ ^o^ 
the  secretary  of  the  territory,  immediately  after  all  made  to 'SS? 
the  votes  shall  be  certified  and  transmitted  to  him,**^^^**^**^*^ 
as  provided  in  section  twenty-nine  of  this  chapter, 
shall  examine  the  same,  as  provided   in  section  mt^rouVLd 
twenty-nine  for  the  votes  to  delegate  to  congress,  SEf^of  dS^ 
and  shall  transmit  by  mail  to  the  person  found  to  be  ^^^ 
elected  as  such  district  officer  a  certificate  of  elec- 
tion, sealed  with  the  seal  of  the  territory. 

Sec.  2.    That  so  much  of  section  88,  of  said 
chapter  28,  as  provides  compensation  to  county  section^     ^ 
officers  for  attending  to  canvass  votes  for  district 
officers,  and  all  other  acts  and  parts  of  acts,  in  con- 
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fiict  with  the  provisions  of  this  act,  he,  and  the 
same  are  hereby,  repealed. 

Sec.  8.  This  act  shall  be  in  force  from  and  after 
its  passage. 

Approved  February  7, 1874. 


BLBCTIONS. 

AN  ACT  to  amend  section  61,  of  chapter  23,  of  "  An  Act  re- 
vifiing,  re-enacting,  and  codifying  the  general  and  perma- 
nent laws  of  Montana  Territory/'  approved  January  12, 1872. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montarui : 

Section  1.  That  section  61,  of  chapter  23,  of 
"  An  Act  revising,  re-enacting,  and  codifying  the 
general  and  permanent  laws  of  Montana  Territory/' 
approved  January  12,  1872,  be  amended  so  that  it 
shall  read  as  follows  : 

Sec.  61.    It  is  hereby  made  the  duty  of  the 
Sheriff  to  «d-  sheriflF,  at  the  time  he  delivers  the  poll-books,  as 

minister  oath  *  , 

Section**"  o^ provided  in  section  (8)  of  this  act,  to  administer  the 
oath,  as  provided  in  section  (9)  of  this  act,  to  one  of 
the  judges  of  the  election,  and  such  judge  may  ad- 

judses  to  ad- minister  the  oath  to  the  other  iud^es  and  clerks  of 

minister  oath  o      o 

when.  such  election ;  in  case  such  judges  fail  to  serve  at 

such  election,  either  of  the  other  judges  may  admin- 
^         ister  such  oath. 

Sec.  2.     That  this  act  shall  take  effect  and  be  in 
/  force  from  and  after  its  passage. 
Approved  January  21,  1874. 
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•  FBBS. 

AN  ACT  to  amend  an  act  entitled  "  An  Act  to  amend  an  act  to 
provide  for  and  reg:alate  the  rate  of  charges  for  the  publica- 
tion of  legal  documentB."     Approved  December  28th,  1871. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.     That  section  one  of  an  act  to  amend 
an  act  entitled  "  An  Act  to  provide  for  and  regulate  ded.°"  *"*^" 
a  rate  of  charges  for  the  publication  of  legal  docu- 
ments, approved  December  28thy  1871,  be  amended 
BO  as  to  read  as  follows :  i 

Sec.  1.     Publishers  of  newspapers  in  this  terri-  j 

tory  shall  be  entitled  to  the  following  fees  for  pub-p^  for  Dubu- 
lication  of  legal  advertisements:    For  the  first  in-gJ^^V^ 
sertion  of  each  folio  of  one  hundred  words,  two  and 
one-half  dollars ;  for  each  subsequent  insertion,  one 
dollar  and  fifty  cents. 

Sec.  2.     All  acts  and  parts  of  acts  in  conflict  with  ^ 
this  act  be  and  the  same  are  hereby  repealed. 

Sec.  8.     This  act  to  take  effect  and  be  in  force 
firom  and  after  its  passage. 

Approved  February  13th,  1874. 


FBES. 

AN  ACT  to  establish  the  fees  of  Territoral  Treasurer  and 
Auditor. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.     That  the  territorial  treasurer  shall  re-         ^^  ^^ 
ceive  a  salary  of  fifteen  hundred  dollars  a  year,  toiiStwawirer' 
which  shall  be  paid  quarterly^  out  of  the  territorial 
treasury,  by  warrant  on  the  general  fund. 
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Sec.  2.  That  the  territorial  auditor  shall  receive 
Baiirr  of  terii-  a  Salary  of  fifteen  hundred  dollars  a  year,  to  be  paid 
in  the  same  manner  as  the  treasurer  is  paid. 

Sec.  8.  That  all  acts  ani  parts  of  acts  conflicting 
with  this  act  are  repealed. 

Sec.  4.  That  this  act  shall  take  effect  from  and 
after  its  passage. 

Approved  February  18th,  1874. 


INSANB. 

AN  AOT  to  proyide  for  the  custody,  maintenance,  and  treat- 
ment of  the  insane. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.  That  the  governor  be  and  he  is  here- 
by authorized  and  empowered  to  contract  with  the 
gjjgj^^*^- directory  of  St.  Vincent's  Hospital,  in  the  town  of 
tojrtfo^keep.  Helena,  or  at  the  directory  of  any  other  hospital  in 
this  territory,  for  the  custody,  maintenance,  and 
treatment  of  all  insane  persons  in  the  Territory  of 
Montana,  for  a  length  of  time  not  to  extend  beyond 
the  regular  session  of  the  legislative  assembly. 

Sec.  2.     The  governor  shall,  upon  the  application 

of  the  said  directory,  at  the  end  of  each  quarter, 

certify  to  the  territorial  auditor  the  amount  due  for 

the  custody,  maintenance,  and  treatment  of  such 

insane  persons ;  and  it  shall  be  the  duty  of  the  ter- 

Territona  Md-ritorial  auditor  to  draw  his  warrant  upon  the  territo- 

wmntto'^i^A^  treasurer  for  such  amount,  payable  out  of  the 

■M^.^*^*^*""  moneys  in  said  treasury,  not  otherwise  appropriated. 

Sec.  8.    This  act  to  take  effect  and  be  iq  force 

from  and  after  its  passage. 

Approved  February  18tb,  1874, 
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JOINT  DBBT0R8. 
AN  ACT  in  relation  to  joint  debtors. 

Be  it  enacted  hy  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.     That  whenever  any  co-partnership 
firm  shall  be  dissolved  by  mutual  consent  or  other- 
wise,  it  ^hall  be  and  may  be  lawful  for  any  one  orindividaai 
more  of  the  individuals  who  was  or  were  embraced S ay^oompwJ 
in  such  co-partnership  firm,  to  make  a  separate  com-iMMhimMifM 

.  .  ,  1,     /.    <!     to  liabilities  of 

position  or  compromise  with  any  one  or  all  of  the  co-partnenhip. 
creditors  of  such  co-partnership  firm;  and  such 
composition  or  compromise  shall  be  a  full  and  effec- 
tual discharge  to  the  debtor  or  debtors  making  the 
same,  and  to  them  only,  of  and  from  all  and  every 
liability  to  the  creditor  or  creditors  with  whom  the 
same  is  made  or  incurred,  by  reason  of  his  or  their 
connection  with  such  co-partnership  firm,  according 
to  the  terms  of  such  compromise. 

Sec.  2.  Every  such  debtor  or  debtors  making 
such  composition  or  compromise,  may  take  from  the 
creditor  or  creditors  with  whom  he  may  make  the 
same,  a  note  or  memorandum  in  writing  exonerating 
him  or  them  from  all  and  every  individual  liability  ^^^f '  Xo 
incurred  by  reason  of  such  connection  with  such  co- o^mpromfting 

•^  may  take  mem* 

partnership  firm;  which  note  or  memorandum  ^^J^jideno^ot^^ 

be  given  in  evidence  by  such  debtor  or  debtors  in  ^®"**' 

bar  of  such  creditor's  right  of  recovery  against  him 

or  them;  and  if  such  liability  shall  be  by  judgment 

in  any  court  of  record  in  this  territory,  then  on  a 

production  to  and  filing  with  the  clerk  of  such  court 

the  said  note  or  memorandum  in  writing,  such  clerk 

shall  discharge  such  judgment  of  record  as  far  as 

th^  said  compromising  debtor  or  debtor|  shall  be 

concerned. 

Sec.  3.     Such  compromise  or  composition  with 
an  individual  member  of  a  firm  shall  not  be  so  con- 
11 
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straed  ob  to  discharge  the  other  co-paitners,  nor 

mSS^b?"??^  shall  it  impair  the  right  of  the  creditor  to  proceed 

^?te^o^me  against  the  members  of  such  co-partnership  firm  as 

othe»!®***°^have  not  been  discharged.     And  the  member  or 

members  of  such  co-partnership  firm  so  proceeded 

against  shall  be  permitted  to  set  off  any  demand 

,*    w         against  said  creditor  or  creditors  which  could  have 

MontMr  pro*    ^ 

2f*«^,Jgf™?been  set  off  had  such  suit  been  brought  against  all 

Jj  "Jg^^^jj^of  the  individuals  composing  such  firm;  nor  shall 

oomp^tee  **^  ^^^^  compromise  or  discharge  of  an  individual  of  a 

firm  prevent  the  other  members  of  such  firm  from 

availing  themselves  of  any  defence  that  would  have 

been  available  had  this  act  not  been  passed,  except 

to  den/'^orthat  they  shall  not  set  up  the  discharge  of  the  other 

defenfe^byco-partners  qnless  it  shall  appear  that  all  were  in- 

oompiomising.  tended  to  be  discharged:  Provided^  that  the  discharge 

H     flff  di«-^^  ^^y  ^^^^  co-partner  shall  be  deemed  a  payment 

mem&r*d  *^°®  ^^  ^^^  Creditor  equal  to  the  proportionate  interest  of 

ed  payment,     the  partner  discharged  in  the  partnership  concern. 

Sec.  4.     That  such  compromise  or  composition  of 

Member  com- ^^  individual  of  a  firm  with  a  creditor  of  such  firm, 

SSSibSl  hu  stall  in  no  wise  affect  the  right  of  the  co-partners 

share  of  Arm^^  ^^jj  ^^^  ^^^  individual  making  such  compromise 

for  his  ratable  portion  of  such  co-partnership  debt, 

the  same  as  if  this  law  had  not  been  passed. 

Sec.  5.     The  above  provisions,  in  reference  to  co- 
partners of  a  firm,  shall  extend  to  all  joint  debtors. 

Act  to  extend  ^  .  i     ,  .  .  .         «   ,  .  , 

to  all  jointdebt- except  as  provided  m  section  six  of  this  act,  who  are 

•OM.  except  aa,         f  ,.,.,..,,,  i 

^vided  In  hereby  authonzed,  individually,  to  compound  or 
compromise,  for  their  joint  indebtedness,  with  the 
like  effect  in  reference  to  creditors  and  to  joint 
debtors  of  the  individual  so  compromising,  as  above 
provided  in  reference  to  co-partners. 

Sec.  6#   The  foregoing  provisions   shall  not  be 

Act  not  to  ex-  construed  to  apply  to  any  debtor  or  debtors  who,  by 

pii  de^M^'S^r*^^  cxprcss  tcrms  of  the  contract  upon  which  the 

debto?toSpe§r^^^®'^^®^^®^  exist  or  arose,  was  the  principal  debtor 

while  the  other  joint  debtor  or  debtors  were  sureties. 
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Sec.  7.  That  upon  the  rendition  of  any  judg- 
ment in  any  court  in  this  territory,  if  it  shall  be 
shown  that  one  or  more  of  the  defendants  against 
whom  the  judgment  is  to  be  rendered  are  principal 
debtors,  and  others  of  the  said  defendants  are  sure-g?^^wh?n 
ties  of  such  principal  debtor  or  debtors,  the  court ^iSidfoiS^! 
may  order  the  judgment,  so  to  state,  and  upon  the 
issuance  of  an  execution  upon  such  judgment,  it 
shall   direct  the  sheriff  to  make  the  amount  due^   ^    . 

r  «      ,  1  1        1  1  t  <■  1  000<li.    *Cv    Of 

thereon  out  of  the  goods  and  chattels,  lands  and  prfncipd  debt- 

^  '  or  to  be  flnt 

tenements  of  the  principal  debtor  or  debtors,  or  if  ^Jj"  *"  *"*^ 
sufficient  thereof  cannot  be  found  within  his  county 
to  satisfy  the  same,  then  that  he  levy  and  make  the 
same  out  of  the  property,  personal  or  real,  of  the 
judgment  debtor  who  was  surety. 

Sec.  8.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  12th,  1874. 


LICE58E8. 

AN  ACT  to  repeal-  section  25,  of"  An  Act  concerning  license/ 
apiHroved  Xay  8th,  1S73,  in  relation  to  telegnph  lines. 

Be  U  enacted  by  the  Leffidatire  AnsemUy  of  the  TerrW/iy 
of  MantojhOL. 

Sec.  1.  That  section  25  of  An  Act  concerning ,^^^i,^  ,^  ,j, 
licenses,  approved  May  8th,  A-  D,  1873,  l>e  arid  i\^^'Cu'^^oi2t 
same  is  hereby  repealed-  S^^Si''**  ^ 

Sec.  2-     Thill  act  •Laii  take  effect  and  \fe  in  forc^ 
from  and  after  it*  pa^i^^e. 

Approved  Febmarr  11th,  1874- 
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LIEKB. 
AN  ACT  in  relation  to  mechanics'  liena. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Tern- 
tory  of  Montana : 

Sec.  1.  That  section  six  of  chapter  twenty  of  an 
Section  amend- ^^*  entitled  "An  Act  revising,  re-enacting  and 
^'  codifying  the  general  and  permanent  laws  of  Mon- 

tana Territory,"  approved  January  12th,  1872,  hav- 
ing reference  to  mechanics'  liens,  be  amended  so  as 
to  read  as  follows  : 

Sec.  6.     It  shall  be  the  duty  of  every  (person  and) 

all  persons  except  as  has  been  provided  f^r  sub-con- 

Party   Intend- tractors,  who  wish  to  avail  himself  or  themselves  of 

Men  to  file  ac-the  benefits  of  this  act,  to  file  with  the   recorder  of 

count  ol  claim,    ,  .  i  -./,.,  *.  .  i    .1 

grop^ri^  jeri- the  county  m  which  the  building,  erection,  bridge, 
ty  recorder,  flume,  canal,  ditch,  mining  claim,  quartz  lode, 
ranch,  city  or  town  lots,  or  other  improvements 
upon  lauds  to  be  charged  with  lien,  is  situated,  and 
within  ninety  days  after  the  things  aforesaid  have 
been  furnished,  or  the  work  or  labor  done,  or  per- 
formed, a  just  and  true  account  of  the  amount  due 
or  owing  to  him  after  allowing  all  credits,  and  con. 
taining  a  correct  description  of  the  property  to  be 
charged  with  said  lien  and  verified  by  aflBidavit. 

Sec.  2.    That  section  seven  of  said  act  be  amended 

so  as  to  read  as  follows  : 

Seov  7.     It  shall  be  the  duty  of  the  recorder  of 

Duly  of  record- *1^®  co^J^t^y  to  endorse  upon   every  account  the  day 

oounrte*°fii2dl  of  its  filing,  and  make  an  abstract  thereof  in  a  book 

by  him  to  be  kept  for  that  purpose,  and  properly 

indexed,  containing  the  date  of  its  filing,  the  name 

of  the   person   laying  or  imposing  the    lien,  the 

amount  of  such  lien,  the  name  of  the  person  against 

whose  property  the  lien  is  filed,  and  the  description 

of  the  property  to  be  charged  with  the  same ;  for 

Pee  of  recorder  *^^^  of  which  he  shall  receive  the  sum  of  one  dollar 

from  the  person  laying  or  imposing  the  lien,  which 
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shall  be  taxed  and  collected  as  other  costs  in  case 
there  be  suit  thereon.  That  section  twenty  of  said 
chapter  be  amended  so  as  to  read  as  follows : 

Sec.  20.  All  suits  ander  this  act  shall  be  com- 
menced within  ninety  days  in  case  of  snb-contrac- Je cSimenoed 
tors,  and  twelve  months  in  -all  other  cases  from  time 
of  filing  the  account  or  statement  as  aforesaid,  and 
not  after,  and  be  prosecuted  without  unnecessary 
delay  to  final  judgment. 

Approved  February  18th,  1874. 


LIVE  STOCK. 

A  BILL  for  An  Act  concerning  the  management  of  liye  stock 
and  the  better  to  protect  the  interests  of  stock-growers  in 
the  Territory  of  Montana. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana  : 

Section  1.  That  the  county  commissioners  of 
the  several  counties  of  this  territory  shall,  at  their  countiM^in to 
first  regular  meeting,  after  the  passage  of  this  act, 
divide  their  respective  counties  into  stock  districts, 
of  not  less  than  ^hree  (districts)  and  not  more  than 
ten  districts.  They  shall  have  due  regard  to  the 
natural  boundaries  and  take  into  consideration  the 
convenience  of  the  resident  stock-owners  thereof. 

Sec.  2.  The  said  county  commissioners  shall, 
also,  at  their  first  regular  meeting,  after  the  passage 
of  tbifi  act,  order  that  the  cattle  within  each  dis-  distrfcti  to*be 
trict,  as  the  same  may  be  laid  oflf,  be  gathered  to- "^""^  ^^' 
gether  or  rounded  up,  in  the  most  suitable  and  con- 
venient place  in  each  district,  to  the  stock  owners 
of  such  district,  at  such  time  or  times  as  the  said 
commissioners  may  designate,  under  the  care  and 
management  of  the  stock  owners  of  such  district, 
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Bnbject  to  such  rules  and  regulations  as  the  county 
commissioners  shall  at  said  meeting  prescribe.  Pro- 
vided, That  round-ups  shall  not  be  had  oftener  than 
twice  in  each  year.  Provided  alwaySy  That  the  word 
"  cattle  "  shall  not  apply  to  work  cattle,  dairy  or 
milch  cows,  or  stock  of  any  kind  under  the  super- 
vision of  a  herder. 

Sec.  8.     The  said  commisssioners  shall  have  au- 
thority, and  it  shall  be  their  duty,  at  their  said  first 
commiMioiien  meeting  and  annually  thereafter,  to  appoint  a  suita- 
penomi^tAke  ble  persou  or  persons  in  each  stock  district  to  take 
cii^od^stc^  charge  of  all  unclaimed  stock  that  may  be  found  in 
such  district  round-up ;  and  said  person  or  persons 
so  appointed  shall  be  allowed  a  reasonable  compen- 
sation for  the  care  and  custody  of  such  unclaimed 
stock.     Such   compensation  shall  be  paid  by   the 
Compensation  ^^"^^  ^^  owucrs  of  such  stock,  and  such  reasona- 
?n^TaTe**of  ^^^  charge  or  compensation  due  such  person  or  per- 
^^'  sons  shall  be  a  lieu  on  such  unclaimed   stock.    It 

shall  also  be  the  duty  of  said  commissioners  of  each 
county  to  give  a  sufficient  public  notice,  for  at  least 
Sv^ofroundu  thirty  days,  before  the  time  set  for  the  round-up  in 
^^'  each    district  of    their    respective    counties.     jFVo- 

vided.  That  the  first  round-up  in  each  district  herein 
provided  for  shall  be  designated  and  had  on  differ- 
ent days,  so  that  the  round-up  shall  not  occur  on 
the  same  day  in  any  two  districts  of  the  same 
county. 

Sec.  4.     The  said  county  commissioners  shall,  at 
Dirtrict  meet-  their  first  meeting,  after  the  passage   of  this  act, 
stock  board,    order  and  direct,  that  on  the  first  Monday  in  June 
(1874)  a  public  district  meeting  shall  be  held  by  the 
bona  fide  residents  of  each   stock  district,  within 
oiganirationof*'^^^''  respective  countics,  for  the  purpose  of  organ- 
meeting,         izing  a  "  stock  board  "  in  each  of  such  stock  dis- 
tricts in   each   county.     At  said  lirst  meeting  the 
bona  fide  residents  then  present  shall  proceed  to  or- 
ganize by  the  selection  of  one  of  their  number  then 
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present  as  chairman,  and  one  of  their  nnmber  as 
clerk  of  such  meeting.  Such  meeting,  when  thus 
organized,  shall  at  once  proceed  to  elect  by  ballot 
three  b<ma  fde  resident  stock  owners  of  such  stock 
district,  who  shall  be  denominated  ^^  stock  inspec-So^ln^ton 
tors "  for  such  stock  district,  and  shall  constitute 
the  stock  board  of  such  stock  district.  The  said 
stock  inspectors  that  may  be  elected  at  said  first 
meeting  shall  hold  their  office  for  the  period  of  one 
year,  and  until  their  successors  are  duly  elected. 
The  election  in  all  of  the  districts  of  the  several 
counties  of  this  territory,  for  the  stock  board  of  the 
several  districts  in  each  county,  shall  be  held  on  the 
first  Monday  of  June,  annually,  after  said  first  elec- 
tion, at  such  place  as  may  be  selected  in  each  dis- 
trict, by  the  stock  board  of  such  district. 

Sec.  5.     The  stock  board  that  may  be  elected  in 
pursuance  of  section  four  of  this  act,  shall,  as  soong^Jd.*"*^^"^' 
as  practicable  after  the  adjournment  of  the  meeting 
by  which  such  board  shall  be  elected,  proceed  to  or- 
ganize by  electing  one  of  their  number  superintend- 
ent and  another  clerk  of  said  stock  board.     The  su- 
perintendent shall  preside  at  all  meetings  of  the  superintend- 
board,  and  the   board   shall  preside  at  all  public  eSs.'        ^  ^ 
meetings  of  the  district.     The  superintendent  shall, 
with  the  aid  of  the  other  inspectors,  superintend 
all  round-ups,  and  shall  have  the  care  and  custody 
of  all  unclaimed  and  estray  stock. 

The  clerk  of  said  board  shall  keep  a  correct 
description  of  all  unclaimed  and  estray  stock  in  agj'jj^gy^^^. 
record  book  kept  for  such  purpose.  It  shall  be  the 
duty  of  each  clerk  of  his  district,  within  six  days 
after  such  round-up,  to  send  to  the  several  clerks  of 
the  stock  districts  within  his  county  a  brief  but  cor- 
rect description  of  all  estray  stock  of  his  district. 

Sec.  6.  Within  six  days  after  the  organization  of 
each  stock  board,  the  clerk  of  such  board  shall  file  o rgAn?Eation 
intho  office  of  the  county  clerk  of  his  county  a  cer-tyciCTk.  **"*' 
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tificate  of  the  election   and  organization  of  such 
board,  which  certificate  shall  he  prima  facie  evidence 
of  the  dae  election  and  organization  of  sach  board; 
bat  the  absence  of  sach  certificate  shall  be  concln- 
sive  evidence  of  the  district  to  elect  or  organize  sach 
a  stock  board.     The  coanty  clerk  shall  file  and  pre- 
serve sach  certificate  withoat  fee  or  compensation. 
Sec.  7.     The  stock  board  of  the  several  districts 
DiBtrict  brand  ^^  ^^^  county  shall  adopt  and  procure  a  district 
and  vent.        stock  brand  and  vent,  for  the  district  in  which  said 
board  shall  be  elected.     The  brand  and  vent  shall 
be  recorded  in  the  proper   office    for    recording 
,. ^    ^  brands,  with  cost  to  the  district.    The  district  brand 

BBtrayB  brand-  '  ^ 

ja^fth  diBtrict  and  vent  shall  remain  in  the  charge  and  custody  of 
the  superintendent  of  the  district,  and  shall  not  be 
used  except  by  the  order  and  direction  of  a  majority 
of  said  stock  board.  All  stock  found  in  the  dis- 
trict that  may  be  declared  estrays,  under  the  laws 
of  the  territory  shall  be  branded  with  the  brand  of 
the  district,  and  when  such  estray  stock  shall  be 
claimed  and  lawfully  proven  by  the  owner  or  own- 
be  nsedT®"  ers,  or  when  such  estray  stock  shall  be  sold  under 
the  estray  law,  the  district  brand  on  such  stock 
shall  in  all  cases  be  vented.  Any  one  who  may  be 
convicted,  by  a  court  of  competent  jurisdiction,  of 
having  used  such  district  brand  or  vent,  withoat 
Penalty  forme- *^^^^^^^y  of  thestock  board,  or  having  used  a  conn- 
Smnd^o?vent  ^^^f®i*  brand  or  vent  of  the  same,  shall  be  fined  in  a 
sum  of  not  less  than  ten  dollars,  and  not  more  than 
one  hundred  dollars,  and  shall  be  imprisoned  in  the 
county  jail  of  the  county  in  which  the  offence  was 
committed  for  a  term  not  exceeding  twenty  days. 

Sec.  8.     All  stock  that  shall    be  unclaimed    at 

any  round-up  and  shall  remain  unclaimed  for  the 

When  unciaim.  period  of  ninety  days  thereafter,  shall  be  branded 

ed  and  d^ar-  with  the  brand  of  the  district,  and  shall  remain  in 

the   custody   of  the   superintendent    of   the  stock 

board.     If  such  stock  shall  remain  unclaimed,  and 
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the  owner  does  not  appear  and  claim  his  property, 

and  prove  the  same,  and  pay  all  reasonable  charges 

for  the  care  and  custody  of  the  same,  before  the 

next  round-ap  after  such  stock  was  recorded  as  un-  * 

claimed,  the  same  shall  be  declared  estray,  and  shall 

be  advertised  by  posting  written  or  printed  notices 

in  three  of  the  most  public  places  in  such  district, 

and  shall  he  sold  to  the  highest  bidder,  for  cash,  by 

the  superintendent,  at  public  sale.    The  proceeds  of  ^^{JiJ^ 

such  sale  shall,  first,  be  applied  to  the  payment  of 

the  proper  and  necessary  costs  for  the  care,  custody, 

and  sale  of  such  estray,  and  the  residue  shall  be 

placed  in  the  district  fund,  subject  to  the  order  and 

direction  of  the  stock  board  of  such  district. 

Sec.  9.     If  any  person  shall  brand  or  mark,  with 
his  own  brand,  any  animal  being  the  property  of  an- 
other, or  shall  eftace,  deface,  or  obliterate  any  brand  p^^j^y  ^,  ^.i 
upon  any  animal,  with  intent  to  convert  such  animal  }J^JJ  e£^ 
to  his  own  use,  or  to  prevent  the  owner  thereof  from^**^^* 
recovering  the  same,  every  such  person  so  offend- 
ing shall  be  deemed  guilty  of  larceny. 

Sec.  10.  Any  person  who  shall  sell  or  dispose  of 
any  animal  branded  with  his  brand  shall  be  required 
to  vent  the  said  brand,  and  a  failure  to  do  so  shall  Pe»oxifleiiin| 

'  .  ..stock  branded 

lay  the  vendor  liable  to  a  tine  equal  to  the  worth  oito  yent  brand, 
the  animal  sold  or  disposed  of,  the  same  to  be  col- 
lected as  other  fines  in  this  act  provided,  and  to  be 
paid  into  the  treasury  for  the  benefit  of  the  school 
fund. 

Sec.  11.  All  animals  affected  with  any  conta- 
gious disease  shall  be  at  once  removed  by  the 
owner  thereof,  or  the  person  in  charere  of  the  same.Animaia  with 

.1  1     11  t  .     1      1        J    J  contagions  dl»- 

to  some  secure  inclosure,  or  shall  be  strictly  heraeaease  to  be  re- 

•'  moved. 

SIX  miles  away  from  any  farm,  or  from  any  stock 
running  at  large,  or  being  herded.  Every  person 
who  shall  neglect  or  refuse  to  remove  diseased 
stock  affefcted  with  any  contagious  disease,  or  refuse 
12 
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or  neglect  to  place  pucb  stock  in  a  secare  enclosare, 
or  herd  them  away  from  any  farm  or  other  stock  as 
above  provided,  shall  be  liable  to  be  arrested,  and 
Penitotornoton  conviction  before  a  court  of  competent  jarisdic- 
tion,  shall  be  fined  in  any  sum  not  less  than  fifty 
dollars  and  not  more  than  five  hundred  dollars,  and 
shall  also  be  liable  to  the  party  injured  by  such 
diseased  animals  running  at  large  after  due  notice  of 
their  diseased  condition.  It  shall  be  the  datyof 
some  one  or  more  of  the  stock  inspectors  of  the 
district  upon  application  of  any  resident  of  the  dis- 
trict, to  at  once  inspect  and  examine  into  the  condi- 
g^gjtospj^ tion  of  any  stock  alleged  to  be  affected  with  any 
J^JJg^**^  contagious  disease,  and  if  such  stock  shall  be  found 
so  diseased,  such  inspector  shall  order  such  diseased 
stock  to  be  at  once  secured  or  herded  in  accordance 
with  this  section,  or  if  necessary  have  the  same 
killed  by  unanimous  consent  of  the  board. 

Sec.  12.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  18th,  1874, 


MARKS   AND   BRANDS. 
AN  ACT  in  relation  to  Trade  Marks  and  Brands. 

Be  it  enacted  hy  the  Legislative  Assembly  of  the  Terrir 
tory  of  Montana  : 

Section  1.     That  any  person,  partnership,  iirm,  or 

private  corporation,  desiring  to  secure  within  this 

which  Vxciu-  territory  the  exclusive  use  of  any  name,  mark,  brand, 

S»  mark^orP"*^*'  designation,  or  description,  for  any  article  of 

•Snwdf*"  ^manufacture  or  trade,  or  for  any  mill,  hotel,  tuctory, 

machine  shop,  or  other  business,  shall  (ieliver  to  the 

Recorder  of  Brands  for  the  Territory  of  Montiiua,  or 


of 
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cause  to  be  delivered  tp  him,  a  particalar  deBcription 
orfaC'Simile  of  such  brand,  mark,  name,  print,  desig- 
nation, or  description  as  he  may  desire  to  use. 

Sec.  2.    If  there  be  not  already  a  claim  filed  with 
the  recorder  of  brands  for  the  same  or  a  similar 
name,  mark,  brand,  print,  designation,  or  descrip-Rjc^'dj'^ 
tion,  he  shall  immediately  record  the  one  furnished,  «>«^      ^ 
in  a  book,  to  be  specially  provided  and  kept  by  him 
for  that  purpose,  which  book  shall  be  at  all  times 
subject  to  public  inspection  and  examination.     And 
after  the  said  record,  the  person  or  persons  causing  After  nooniad 
the  same  to  have  been  recorded  shall  have  the  ex-S^f^rJoorteS 
elusive  right  to  use  the  said  name,  mark,  print,  IivJVfgM  to 
brand,  designation,  or  description.     That  the  exclu- 
sive right  herein  granted  shall  only  authorize  the  Krtent  of  Tight 
record  of  a  mark,  brand,  or  particular  device,  and 
shall  not  authorize  the  exclusive  use  of  figures,  let- 
ters, or  roman  numerals.    If  there  be  already  filed 
the  same  or  a  similar  brand,  mark,  name,  print,  gJgJ^^iJ^Mt 
designation,  or  description,  the  recorder  of  brands  JJdjreooMii'. 
shall  BO  inform  the  applicant  without  delay,  and 
shall  not  record  the  same. 

Sec.  8.     Any  person,  partnership,  firm,  or  corpor- 
ation that  shall  use  or  cause  to  be  used  any  brand, penalty  for 
mark,  name,  print,  designation,  or  description,  the  marl,  ia.,  by 
same  as,  or  similar  to,  the  one  so  "Secured  or  re- after  leoorde/ 
corded,  for  the  purpose  of  deception  or  profit,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  in  any  sum  not  less 
than  one  hundred  dollars,  and  not  more  than  one 
thousand  dollars. 

Sec.  4.  Any  person,  partnership,  firm,  or  pri- 
vate corporation  that  shall  use,  or  cause  to  be  used, 
any  second-hand  sack,  box,  barrel,  can,  package,  orpenaity  fk»r 

./  .  ,  t  .  /  ,         1.  1        J  MiDg  article  al- 

other  article  on  which  has  been  placed  any  name,  ready  marked 

«  ,  .  .         ,     .         ..  J         •    X*         xu    *«  parpoae  of 

brand,  mark,  print,  designation,  or  description,  tner    ^  - 
property  of  another,  for  the  purpose  of  deception, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
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conviction  thereof  shall  be  fined  in  any  sum  not  less 
than  one  handred  dollars,  nor  more  than  one  thous- 
and dollars.  ^ 
Sec.  6.    The  fee  of  the  recorder  of  brands  shall 

STiMMdtofff'be  one  dollar  for  recording  each  brand,  mark,  name/ 
print,  designation,  or  description. 

Sec.  6.    Nothing  in  this  act  shall  be  constrnedas 
to  affect  the  power  of  courts  of  equity  to  perpetually 

TOwep  of ooum  restrain,  by  mjunction  or  otherwise,  the  improper 
use  of  any  mark,  brand,  name,  print,  designation, 
or  description,  nor  to  prevent  the  sale  or  transfer  of 
such  mark,  brand,  name,  print,  designation,  or  de- 
scription, with  the  right  to  use  the  same. 

Sec.  7.    Persons  now  using  brands  or  marks  for 
any  of  the  purposes  aforesaid  shall  have  until  July 

MiM°bnin<?w  1st,  1874,  in  which  to  file  their  claim  thereto,  before 

umii  July  *ut  which  date  no  claim  to  a  new  brand  or  mark  shall 
be  filed. 

Sec.  8.     That  all  fines  arising  under  the  provis- 

^  ^     ions  of  this  act  shall  be  paid  into  the  county  treas- 

Flnei  under  ^  ''    ....j 

5^^  *ppK>-  ury  of  the  county  where  the  oflence  was  committea, 
for  the  benefit  of  the  school  fund. 

Sec.  9.     AH  acts  and  parts  of  acts  in  conflict  with 
^•^••"^,j^  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  10.     This  act  shall  take  effect  and  be  in  force 
from  and  after  July  1st,  1874. 
Approved  February  2,  1874. 
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MABRIBD  WOMBN — SOLB  TRADBR8. 

AN  ACT  to  authorize  married  women  to  transact  bosinees  in 
their  own  name,  as  sole  traders. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory  of  Montana : 

Section  1.     Married  women  shall  have  the  right 
to  carry  on  and  transact  business  under  their  own  JJeVE^'ioie 
name,  and  on  their  own  account,  by  complying  with*™**^* 
the  regulations  prescribed  in  this  act 

Sec.  2.  Any  married  woman  residing  within  this 
territory,  desirous  to  avail  herself  of  the  benefit  of 
this  act,  shall  make  her  declaration  before  any  per-  ried^onuS^r 

intentionM 

son  authorized  to  take  acknowledgment  of  convey- ioietnuiw. 
ances  that  she  intends  to  carry  on  business  in  her 
own  name  and  on  her  own  account,  specifically  set- 
ting forth  the  nature  of  the  business  she  intends  to 
carry  on  and  transact,  and  from  that  date  shall  be 
individually  responsible  in  her  own  name  for  all  the 
debts  contracted  by  her  by  virtue  of  said  business, 
the  declaration  to  be  recorded  in  the  office  of  the 
county  recorder  of  the  county  in  which  said  busi- 
ness is  to  be  transacted  and  carried  on. 

Sec.  3.  After  such  declaration  has  been  duly  re- 
corded as  heretofore  provided,  the  person  so  ^*k- g^gti  lad  uir 
ing  her  declaration  as  aforesaid  shall  be  entitled  to^^  *»<*«• 
carry  on  her  business  in  her  own  name,  and  the 
property,  revenue,  money,  and  debts  and  credits 
shall  belong  exclusively  to  said  married  wonian,  and 
shall  not  be  liable  for  any  of  the  debts  of  ner  hus- 
band, and  she  shall  be  allowed  all  the  privileges 
and  be  liable  for  all  the  legal  processes  now  or  here- 
after provided  by  law  against  debtors  and  creditors. 

Bee.  4.     Any  married  woman  availing  herself  of  .^,,  ^ 

•'  ^  children  of 

the  benefit  of  this  act  shall  be  responsible  for  the  mafiiteinod  by. 
maintenance  of  her  children. 
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Sec.  5.  No  married  woman  shall  commence  or 
carry  on  businees  on  her  own  account  under  the 
'  provisions  of  this  act,  when  the  amount  originally 
invested  in  said  business  exceeds  the  sum  of  ten 
umitatioii  *•  thQQgand  dollars,  unless  the  declaration  provided  for 
in  section  2  contain  a  statement,  under  oath,  that 
the  surplus  of  money- above  ten  thousand  dollars  in- 
vested in  said  business  did  not  come  from  any  funds 
belonging  to  her  husband. 

Sec.  6.     The  husband  of  the  wife  availing  herself 
of  the  benefit  of  this  act  shall  not  be  responsible  for 
any  debts  contracted  by  her  in  the  course  of  said 
business,  without  the  special  consent  of  said  hus- 
SSSrStf  debts  band,  given  in  writing,  nor  shall  the  separate  prop- 
^  erty  of  said  husband  be  taken  on  execution  for  any 

debts  contracted  by  her. 

Sec.  7.     All  acts  and  parts  of  acts  in  conflict  with 
this  are  hereby  repealed. 

Sec.  8.     This  act  to  take  eftect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  4, 1874. 


MINES  —  RIGHT  OP  WAY. 


AN  ACT  to  amend  section  18,  of  chapter  83,  of  an  act  entit\ed 
"  An  Act  concerning  the  rights  of  way  and  easements,  »nd 
other  nAessary  means  for  the  development  of  mines,"  ^P" 
proved  January  4, 1872. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Tern- 

tory  of  Montana : 

Section  1.  That  section  18,  of  chapter  83,  of  »» 
act  entitled  "  An  Act  concerning  the  rights  of  ^^^ 
and  easements,  and  other  necessary  meane  for  **^® 
development  of  mines,"  approved  January  4,  lo '  ' 
be  amended  so  as  to  read  as  follows : 
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Be<\  IS.  The  costs  and  expenses  of  proceedings 
under  the  provisions  of  this  act,  except  as  herein 
otherwise  provided,  shall  be  paid  by  the  party 
making  the  application :  Provided^  however,  that 
if  the  applicant  shall,  before  the  commencement  of  S^c£t^  ^^ 
such  proceedings,  have  tendered  to  the  parties  own- 
ing or  occupying  the  lands  or  mining  claims  a  sam 

w  ^1  ^^  .     /.  J  Provided  ftp. 

eqaal  to  or  more  than  the  amount  of  damages  re-pucam  shftfi 

tender  amoao) 

covered  by  the  defendant  or  defendants,  then  all  of  o'da"M««- 
the  costs  and  expenses  shall  be  paid  by  the  party  or 
parties  owning  the  lands  or  mining  claims  aftected 
by  such  right  of  way,  and  who  appealed  and  re- 
sisted the  claim  of  the  applicants  thereto. 

Sec.  2.     That  all  acts  and  parts  of  acts  in  conflict 
with  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  3.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage.  *****"^ii» 

Approved  February  13, 1874. 


PBNITBNTIARY. 

AN  ACT  to  amend  an  act  entitled  ''An  Act  to  regulate  and 
govern  the  Montana  Penitentiary,"  approved  May  8, 1878. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana : 

Section  1.  That  section  14,  of  an  act  entitled 
^^  An  Act  to  regulate  and  govern  the  Moqjtana  Pen- 
itentiary," approved  May  8, 1873,  be  amended  so 
that  the  same  shall  read  as  follows :  „  ^ 

Section 

Sec.  14.    It  shall  be  the  duty  of  the  board  of       »m«id«d. 
directors  to  keep  all  the  convicts,  able  to  perform 
mannal  labor,  constantly  employed  on  continuous 
contracts  for  their  labor,  if  such  contracts  can  be 
made,  and  if  not,  then  on  such  labor  as  can  be  pro-^Mp'^wnTiota 
cured  for  them  at  some  reasonable  rate,  as  the  best*™^"^*** 
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interests  of  the  territory  shall  require,  at  the  highest 
price  in  either  event  that  can  be  obtained,  with  dae 
boT  applied  to  regard  to  their  secarity ;  and  the  proceeds  of  their 
penittf "^  **"  said  labor  shall  be  applied  to  the  payment  of  the 
current  expenses  of  the  prison.    And  the  said  board 
is  hereby  authorized,  and  (it)  is  made  their  duty,  to 
oot  labor  of  let  the  labor  of  the  prisoner,  if  the  same  can  be 
by  them  done,  at  any  reasonable  rate,  for  a  period 
not  exceeding  four  years,  and  they  shall  obtain  the 
best  terms  and  highest  rate  possible ;  and  the  per- 
son or  persons,  company  or  association,  so  con- 
tracting for  said  labor  are  hereby  authorized,  under 
the  direction  and  authority  of  said  board,  to  con- 
struct shops  and  machinery  within  or  near  the  en- 
closure, in  which  to  employ  said  labor,  and  if  said 
V  labor  is  so  contracted,  the  contractor  shall  give 

2^r^£?to  bonds  in  the  sum  of  ten  thousand  dollars,  with  two 
five  bond.       sufficient  freeholders  as  sureties,  conditioned  for  the 
payment  of  sudh  labor,  and  strict  diligence  in  the 
keeping  and  care  of  the  prisoners  while  employed, 
which  said  bond  shall  be  approved  in  the  first  in- 
stance by  the  directors,  and  by  the  governor,  who 
shall  deposit  the  same  with  the  territorial  auditor. 
Payment  made     Sec.  2.     The  payment  shall  be  paid  quarterly  to 
to  warden.       ^^^  warden,  who  shall  report  the  same  forthwith  to 
The  warden  to  the  board  of  directors,  and  to  the  auditor  of  the  ter- 
ow  aime,^  ritory,  and  he  shall  pay  the  same  without  delay  to 

the  territorial  treasurer. 
Section  Sec.  3.     The  original  section,  14,  of  the  act  afore- 

*  said,  is  hereby  repealed. 

(Sec.  4.)    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  18, 1874. 
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PLACBB   MINNS. 

AN  ACT  to  repeal  an  act  entitled ''  An  Act  to  provide  for  the 
forfeiture  to  the  territory  of  placer  mines  held  by  aliens/' 
approved  Janaary  12, 1872. 

Be  it  eruicied  by  the  Legislative  Assembly  of  the  TerrU 
tiory  of  MovUoLna  : 

Section  1.    That  an  act  entitled  *^  An  Act  to  pro- Aet  otjuaunj 
vide  for  the  forfeitdre  to  the  territory  6f   placer  p«a'ed. 
mines  held  by  aliens,"  approved  Janaary  12,  A.  D. 
1872,  he  and  the  same  is  hereby  repealed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  Janaary  16, 1874. 


PROBATB  COURTS. 

AN  ACT  to  provide  for  the  holding  of  terms  of  the  Probate 

Court 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana  : 

Section  1.     That  there  shall  be  regular  terms  of 
the  probate  coart  held  in  the  several  counties  of  the  J?*^  b?te 
territory,  on  the  first  Mondays  of  January,  March,  ^<^^conV. 
July,  September,  and  November  of  each  year,  for***^ 
the  transaction  of  probate  business. 

Sec.  2.     That  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  February  18, 1874.  ^ 


U 
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PBOBATB  OLBBK. 

AN  ACT  to  amend  an  act  entitled  An  Act  revising,  re-enact- 
ing, and  codifying  the  general  and  permanent  laws  of  Mon- 
tana Territory,  approved  Jannary  12, 1872. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

^^cf^j^.  Section  1.     That  section  2,  of  chapter  11,  of  an  act 

amended,  entitled  -An  Act  revising,  re-enacting,  and  codifying 
the  general  and  permanent  laws  of  Montana  Terri- 
tory, approved  January  12, 1872,  be  amended  so  as 
to  read  as  follows : 
Clerk  of  pro-     Scc.  2.  The  Said  probate  clcrks  shall  be  appointed 
^Mbjprolby  their  respective  judges,  to  hold  their  office  at 
betejudge.      ^^^  ^.[j  ^^^  pleasure  of  the  probate  judge  so  ap- 
pointing him :  Provided^  however,  that  the  appoint- 
ment of  a  clerk  shall  be  optional  with  the  judge  in 
such  counties;  when  the  judge  does  not  deem  it 
necessary,  he  may  and  is  hereby  authorized  to  act 
as  eX'Officio  clerk,  subject  to  give  such  additional 
bond  as  is  required  by  law. 
^^•P«^^      Sec.  2.     That  section  3  of  said  act,  and  all  acta 
and  parts  of  acts  in  conflict  with  this  act,  are  hereby 
repealed. 

Sec.  8.     This  act  to  take  eiFect  and  be  in  force 
from  and  after  ita  passage. 
Approved  February  18, 1874. 
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PUBLICATION — LBQAL  NOTIOBS. 

An  ACT  to  regulate  the  rights  of  parties  in  the  publication  of 
legal  notices. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Terru 
tory  of  Montana  : 

Section  1.  That  in  all  cases  wherein  the  pablica- 
tion  of  legal  notices  can  be  made  in  one  of  two  or 
more  newspapers,  in  accordance  with  the  laws  now 
in  force  in  reference  thereto,  the  party,  his  agent,  ney  may  select 
or  attorney  procuring  such  notice,  may  direct  and  pjgu»ii  1^*1 
designate  the  newspaper  in  which  the  satne  may  be 
made :  Provided^  the  same  be  made  in  some  paper 
published  in  the  county  where  suit  is  commenced, 
and  if  no  paper  be  published  in  the  county,  then  in 
the  nearest  paper  published  in  the  judicial  district, 
unless  the  judge  of  the  court  in  which  such  action 
is  pending  shall  determine  that  such  papers  are  not 
the  papers  most  likely  to  give  notice  to  the  person 
to  be  sued.  And  it  shall  be  the  duty  of  the  officer 
charged  with  the  publication  thereof  to  so  publish 
the  same  in  accordance  with  such  direction. 

Sec.  2.     All  acts  and  parts  of  acts  in  conflict  here- 
with are  hereby  repealed. 

Sec.  3.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  January  17,  1874. 
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BBVSKUS. 

AN  ACT  to  amend  section  forty-four  of  chapter  eigfaty-llTe  of 
an  act  entitled  ''  An  Act  revising,  re-enacting  and  codifying 
the  general  and  permanent  laws  of  Montana  Territory/' 
providing  for  the  collection  of  the  revenue,  approved  Janu- 
ary 12th,  1872. 

Be  it  enacted  by  the  Legislative  A8senU>b/  of  the  Terri- 
tary  of  Montana: 

Section  1.  That  section  forty-four  of  chapter 
eighty*fiv6,  of  an  act  entitled  ^^  An  Act  revising,  re- 
enacting  [and]  codifying  the  general  and  permanent 
laws  of  Montana  territory,  providing  for  the  collec- 
tion of  revenue/'  approved  January  12th,  1872,  be 
amended  so  as  to  read  as  follows : 

Sec.  44.  Each  county  treasurer  shall,  at  the  ex- 
cbnntytraMOT-piration  of  every  three  months,  render  an  account 
a^e^ov^rand  of  ttud  caus6  to  be  paid  over  to  the  territorial  treas- 


(e^Ti^o^aiurer,  the  amount  of  all  moneys  collected  for  territo- 
ttirM]^tt!i7rial  purposes,  and  shall  complete  the  collection  of 
all  lists  delivered  to  him,  and  at  the  expiration 
Tomakeiiiua^^  cach  fiscal  year,  and  at  the  expiration  of  his 
S^^^'SSJ.Iterm  of  office  shall  make  final  settlement  with  the 

of  oreiy  flscal 

nSSon^f  oSoe!  ^ounty  Commissioners  of  his  county,  who  shall  re- 
port to  the  territorial  treasurer  immediately  there- 
after a  correct  statement  of  the  amount  found  due 
the  territory,  and  the  county  treasurer  shall  remit 
to  him  such  amount.  No  mileage  shall  in  any  case 
tow^^pty^'be  hereafter  allowed  to  county  treasurers. 

Sec.  2.     All  acts  and  parts  of  acts  in  conflict  with 
thip  act  are  hereby  repealed. 

Sec.  8.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  9, 1878. 
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RBVBNUX. 

AN  ACT  to  amend  an  act  entitled  "  An  act  providing  for  the 
collection  of  revenue,"  approved  January  12, 1872. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Maniarui: 

Section  1.    That  section  twenty-eight  of  an  actg^^^^ 
entitled  "An  Act  providing  for  the  collection  of       amended, 
revenue,"  be  amended  so  as  to  read  as  follows : 

Bee.  28.     The  treasurer  shall,  within  twenty  days  treasurer  to 
from  the  time  he  shall  receive  the  assessment  roUS^SiuSSSie. 
from  the   clerk,   direct  to  each  tax  payer  of  his 
county  a  written  or  printed  notice  of  the  amount  of 
tax  due  from  such  tax  payer,  and  the  time  the. 
same  becomes  due.     Such  notice  shall  be  directed 
to  the  nearest  post  office  to  which  said  tax  payer  re- 
sides.   Printed  blanks  for  said  notices  and  postage  ^ ,     ^ 
stamps  for  the  same,  shall  be  furnished  said  treas-poBlas/  ^ 

^  '  nlsbed    by 

urer  by  the  board  of  county  commissioners.    No jg^g^^ Br- 
other demand  for  taxes  shall  be  necessary,  but  it 
shall  be  the  duty  of  every  person  owing  taxes  to 
pay  the  same  to  the  treasurer  of  the  county,  at  his  l5d\t4ffloe  of 
office,  and  if  any  such  tax  payer  shall  fail  or  refuse  "'^•■'*^- 
to  pay  the  taxes  .assessed  against  him,  on  or  before  penalty  for  not 
the  fifst  day  of  December  following,  the  levy  there- Eefore  u^em^ 
of  of  ten   (10)  per  cent   of  such  taxes  shall  be  year, 
added  thereto,  and  collected  as  a  portion  of  said 
taxes,  and  it  shall  be  the  duty  of  the  tax  col-^ 

''  Proceeding 

lector  immediately  after  the  said  first  day  of  De-»»^^t  deiin- 
cember,  to  seize  any  personal  property  belonging  to 
or  which  may  have  been  assessed  to  any  tax  payer 
who  shall  then  be  delinquent,  and  sell  the  same  as 
provided  in  section  tbrty-seven ;  Provided^  That 
nothing  herein  shall  be  so  construed  as  to  prohibit 
the  collector  from  seizing  and  selling  personal  prop- 
erty at  any  time  before  the  first  day  of  December. 
But  it  shall  be  his  duty  at  any  time  when  there 
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shall  appear  to  be  danger  of  the  removal  of  prop- 
Swif'di^^^y  on  which  taxes  are  unpaid,  from  the  county,  to 
SSr^ra^^^s^^ze  and  sell  a  sufficient  amount  of  the  same  to  sat- 
isfy the  taxes  thereon,  together  with  the  costs  of 
seizure  and  sale. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  Febuary  10th,  1874. 


RSVBNUB. 

AN  ACT  to  amend  an  act  entitled  '*  An  Act  providing  for  the 
ooUection  of  reyenae/'  and  to  repeal  section  one,  of  said  act 

Bt  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Ifontctna : 

That  section  one,  of  an  act  entitled  "  An  Act 
providing  for  the  collection  of  revenue,^*  passed 
January  12th,  1872,  he  so  amended  as  to  read  as 
follows: 

Section  1.     There  shall  be  levied  annually  by  the 
board  of  county  commissioners  of  each  county  in 
ei"to^S  levied  this  territory,  and  collected  by  the  county  treasurer 
J^uaSJ.*?     of  such  counties,  an  ad  valorem  tax,  on  each  dollar  of 
assessed  valuation  on  all  property  in  this  territory, 
subject  to  taxation,  for  territorial  purposes,  on  each 
dollar,  three  mills;    for  county  purposes  on  each 
dollar,  any  sum  not  exceeding  sixteen  mills ;  and 
for  school  purposes,  not  less  than  three,  nor  more 
than  five  mills ;  and  for  the  benefit  of  the  poor,  not 
Amount  levied  ^®8S  than  ono,  uor  more  than  five  mills ;   and  such 
on  booVs^^Ievy,  when  made,  shall  be  entered  on  the  books  of 
mM^MB?™'said  commissioners,  and  in  any  county  where  the 
levy  for  the  current  year  has  been  made,  the  county 
h%ma^  ^commissioners  of  each  county  shall,  at  their  meet- 
ing, proceed  to  levy  such  taxes  as  they  are  herein 
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authorized  to  levy,  unless  they  at  their  Janury  meet- 
ing have  levied  the  same. 

Sec.  2.     That  section  one  of  said  act  be  and  the  Bepetiixw 
same  is  hereby  repealed.  ^'^• 

Sec.  3.     This  act  to  take  effect  on  and  after  its 
passage. 

Approved  February  9th,  1874. 


ROADS  AND  HIGHWAYS. 

AN  ACT  in  relation  to  roads  and  highways. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

Section  1.     That  all  county  roads  shall  be  under  ^^j^^^^  to9L<i% 
the  supervision  of  the  board  of  county  commissioners  5Sn®of*caS^* 
of  the  county  wherein  the  said  road  is  located,  and  no**™"**^®****^ 
county  road  shall  be  hereafter  established,  nor  shall 
any  such  road  be  altered  or  vacated  in  any  county 
Mfi  this  territory,  except  by  authority  of  the  county 
commissioners  of  the  proper  county. 

Sec.  2.     All  applications  for  laying  out,  altering, 
or  locatiufi:  county  roads,  shall  be  by  petition  to  theAppiicattou 

•     •  I  ^\.  X        •         J  for  county 

county  commissioners  of  the  proper  county,  signed  loadL 
by  at  least  twelve  householders  of  the  county,  re- 
siding in  the  vicinity  where  said  road  is  to  be  laid 
out,  altered,  or  located,  which  petition  shall  specify 
the  place  of  beginning,  the  intermediate  points,  if 
any,  and  the  place  of  the  limitation  of  said  road. 

Sec.  8.  When  any  petition  shall  be  presented 
for  the  action  of  the  county  commissioners  for  the 
laying  out,  alteration,  or  vacating  of  any  county  ^^^  ^  ^^ 
road,  it  shall  be  accompanied  by  satisfactory  proof  p"*****»»- 
that  notice  has  been  given  by  advertisement,  posted 
on  the  front  door  of  the  county  clerk's  office,  and 
also  in  three  public  places  in  the  vicinity  of  said 
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road  or  proposed  road,  thirty  days  previous  to  the 
presentation  of  said  petition  to  the  county  commis- 
sioners, notifying  all  persons  concerned  that  appli- 
cation will  be  made  to  the  said  county  commission- 
ers, at  their  regular  session,  for  laying  out,  altering, 
or  vacating  such  road,,  as  the  case  may  be. 
Sec.  4.     Upon  the  presentation  of  such  petition, 
Appointment**^^  proof  that  uotice  has  been  given,  as  provided 
Sj^*^JjJ"^in  the  last  section,  the  county  commissioners  shall, 
if  they  deem  the  proposed  road  or  alteration  of  pub- 
lic utility,  appoint  three  disinterested  householders 
of  the  county  as  viewers  of  said  road,  and  a  skillfal 
surveyor  to  survey  the  same,  if  deemed  necessary 
by  the  county  commissioners,  and  shall  issue  an 
order  directing  said  viewers  and  surveyor,  if  ap- 
pointed, on  a  day  to  be  named  in  said  order,  or  on 
their  failing  to  meet  on  said  day,  within  five  days 
thereafter,  to  view,  survey,  if  so  ordered,  and  lay 
out  or  alter  said  road. 
Sec.  6.     That  it  shall  be  the  duty  of  the  viewers 
Dulles  of  view- ®°^  survcyors,  appointed  as  aforesaid,  after  receiv- 
en  and  iurvey.  jjjg  ^^  j^^g^  £^^  ^^yg  prcvious  noticc  by  One  of  the 

petitioners,  to  meet  at  the  time  and  place  specified 
in  the  order  of  the  county  commissioners  aforesaid, 
or  within  five  days  thereafter,  and  after  taking  an 
oath  or  affirmation,  faithfully  and  impartially  te 
discharge  the  duties  of  their  appointments,  shall 
proceed  to  view,  survey  if  necessary,  and  lay  out 
or  alter  said  road,  as  prayed  for  in  the  petition, 
as  near  as  in  their  opinion  a  good  road  can  be  made 
at  a  reasonable  expense,  taking  into  consideration 
the  utility,  convenience,  inconvenience,  and  expense 
which  will  result  to  individuals  as  well  as  to  the 
public,  if  such  road  shall  be  established  and  opened 
or  altered.  The  surveyor,  if  appointed,  shall  sur- 
vey, tinder  the  direction  of  the  viewers,  and  shall 
make  out  and  deliver  to  one  of  the  viewers  a  certi- 
fied return  of  the  survey  of  said  road,  and  a  plat  of 
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the  same ;  and  the  viewers,  or  a  majority  of  them, 
aball  make  and  sign  a  report  in  writing,  stating  i^^pQ^o^^i,^. 
their  opinion  in  favor  of  or  against  the  establish-  •^ 
ment  or  alteration  of  such  road,  and  set  forth  the 
reasons  of  the  same,  which  report,  together  with 
the  plat  and  survey  of  said  road  or  alteration,  if 
made,  shall  be  delivered  to  the  county  clerk  by  one 
of  the  viewers,  on  or  before  the  first  day  of  the  ses- 
Bion  of  the  board  of  county  commissioners  next 
eusuing;  and  it  shall  be  the  duty  of  the  county 
cotnmissioners,  on  receiving  the  report  of  the  view- 
ers aforesaid,  to  cause  the  same  to  be  publicly  read 
on  two  different  days  of  the  same  meeting,  and  if 
no  remonstrance  or  petition  for  damages  be  filed, 
and  the  county  commissioners  being  satisfied  that^Jf****'  ®' 
such  road  will  be  of  public  utility,  will  order  the 
report  of  the  viewers,  survey,  and  plat  to  be  re- 
corded, and  from  thenceforth  said  road  shall  be  con- 
sidered a  public  highway,  and  the  commissioners 
shall  issue  an  order  directing  said  road  to  be  opened. 

Sec.  6.  That  in  all  cases  where  any  oath  or  afiir- 
mation  is  required  to  be  taken  by  any  person  under  ^^^^  ^^  ^^_ 
the  provisions  of  this  act,  the  same  may  be  admin- «JJjJ;j^2^ 
istered  by  one  of  the  viewers,  who  has  been  pre- 
viously sworn :  Provided^  that  it  shall  not  be  neces- 
sary to  survey  any  county  road,  new  road,  or  altera- 
tion in  roads,  if  the  county  commissioners  so  direct 

Sec.  7.  If  any  person  through  whose  lands  any 
county  road  may  be  viewed  or  marked  out,  shall  feel  ^^  ^ 
that  he  or  she  would  be  injured  by  the  opening  of  claimed, 
the  same,,  such  person  may  make  complaint  thereof 
in  writing  to  the  county  commissioners  at  the  time 
the  report  of  the  viewers  appointed  to  view  said 
road  is  received;  and  if  such  complaint  be  made, 
the  county  commissioners  shall  appoint  three  disin- 
terested householders  of  the  county,  who  shall  meet 
at  such  time  as  may  be  designated  by  the  commis- 
14 
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sioners,  or  at  such  time  as  raay  be  agreed  upon  by 
Spp^tod^to^^cb    householders,  and    after  having  been  duly 
an^  and  re-  g^om  or  affirmed  to  discharge  their  duty  faithfully 
and  impartially,  shall  proceed  and  view  said  pro- 
posed road  the  whole  distance  through  the  premises 
of  the  complainant,  und  assess  and  determine  how 
much  less  valuable  such  premises  of  the  complain- 
ant would  be  rendered  by  the  opening  of  said  road, 
and  they  shall  report  the  same  in  writing  to  the 
county  commissioners  at  the  next  regular  session. 
See.  8.     If  the  county  commissioners  are  satisfied 
Damagw  how  ^'^*^  ^^®  amount  of  damages  so  assessed  is  just  and 
^^'  equitable,  and  that  the  proposed  road   will  be  of 

sufficient  importance  to  the  public  to  cause  the  dam- 
ages so  assessed  and  determiued  to  be  paid  by  the 
county,  the  commi isioners  shall  order  the  same  to 
be  paid  to  the  complainant  out  of  the  county  road 
fund ;  but  if  in  the  opinion  of  the  county  commis- 
sioners such  proposed  road  is  not  of  sufficient  im- 
portance to  the  public  to  cause  damages  to  be  paid 
by  the  county,  they  shall  refuse  to  establish  the 
same  as  a  public  highway,  unless  the  expense  or 
damages,  or  such  part  thereof  as  they  may  think 
proper,  shall  be  paid  by  the  petitioners. 

Sec.  9.  Any  complainant  who  may  conceive 
Appeal  fh>m  himself  aggrieved  by  the  assensment  of  damages  as 
djraSS.^'  *^' prescribed  in  the  last  two  sections,  may,  within 
thirty  daya  after  such  report  is  adopted  by  the 
county  commissioners,  appeal  therefrom  to  the  dis- 
trict court  of  the  proper  county;  such  appeal  shall 
be  taken  to  the  district  court  in  the  same  manner  as 
appeals  from  justices  of  the  peace,  and  if  the  ap- 
pellant shall  fail  to  recover  a  judgment  for  fifty  doU 
las  more  than  the  amount  appealed  I'rom,  he  shall 
pay  all  costs  of  appeal. 

Sec.  10.     AH  county  roads  shall  be  sixty  feet  in 
width  of  poadB.  width,  uuless  the  commissioners  shall,   upon    the 
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prayer  of  the  pejtitioners  for  the  same,  determine 
on  a  less  number  of  feet  in  point  of  width. 

Sec.  11.  If  any  person  or  persons,  through 
whose  lands  any  public  highway  is  or  may  be  es- 
tablished, shall  be  desirous  of  chan^ng  such  road  SSS^rSJuL*' 
through  any  other  part  of  his  or  their  lands,  such 
person  or  persons  may,  by  petition,  apply  to  the 
county  commissioners  of  the  proper  county  to  per- 
mit him  or  them  to  turn  such  road  through  any  other 
part  of  his  or  their  lands  on  as  good  ground,  and 
without  materiaPy  increasing  the  distance,  without 
injury  to  the  public ;  and  on  receipt  of  such  peti- 
tion, accompanied  by  a  sufficient  bond  to  pay  the 
costs  and  expenses  to  be  incurred  thereby,  the  com- 
missioners may  appoint  three  disinterested  house- 
holders as  viewers,  and  a  surveyor  if  necessary,  who, 
or  a  majority  of  such  reviewers,  shall  proceed  to  re- 
view the  ground  over  which  the  road  is  proposed  to 
be  changed^  and  ascertain  the  distance  such  road 
will  be  increased  by  the  proposed  alteration,  and 
make  out  a  report  in  writing,  stating  their  opinions 
as  to  the  utility  of  making  such  alterations,  and  if 
the  viewers,  or  a  majority  of  them,  shall  report  to 
the  coujity  commissioners  that  the  prayer  of  the  pe- 
titioner or  petitioners  is  reasonable,  and,  upon  receiv- 
ing satisfactory  evidence  that  the  proposed  new  road 
has  been  opened  a  legal  width,  and  in  all  respects 
made  equal  to  the  old  road,  for  the  covenience  of 
travelers,  the  commissioners  shall  declare  such  new 
road  a  public  highway,  and  make  record  thereof, 
and  at  the  same  time  vacate  so  much  of  the  old  road 
as  is  not  embraced  in  the  new,  and  the  person  or 
persons  petitioning  for  the  alteration  shall  pay  all 
costs  and  expense  of  view,  survey  if  ordered,  and 
return  of  such  alteration. 

Sec.  12.  If  any  viewer  or  viewers  shall  refuse  ory,^^^„  ^^^^ 
neglect  to  perform  the  duties  required  by  this  act,  dJty?***^*  °' 
without  making  satisfactory  excuse  for  such  refusal 
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or  neglect,  he  shall  be  fined  in  tmy  sum  not  exceed- 
ing ten  dollars,  to  be  recovered  by  an  action  before 
a  justice  of  the  peace  of  the  proper  county,  which 
fine  when  collected  shall  be  paid  over  without  delay 
into  the  county  treasury  for  the  benefit  of  the  road 
fund. 

Sec.  18.  Any  person  whose  land  shall  biB  so  sit- 
^  uated  that  it  has  no  connection   with  any  public 

Fnyato  wftyi  or  ,...  , 

w^dfc  road,  may  make  application  in  writing  to  the  county 

commissioners  of  his  county  at  a  regular  session,  for 
a  private  road  leading  from  his  premises  to  some 
convenient  public  road,  and  thereupon  the  said  com- 
missioner shall  appoint  three  disinterested  house- 
holders of  the  county  as  viewers,  and  cause  an  order 
to  be  issued  directing  them  to  meet  on  a  day  named 
in  such  order,  to  view  and  locate  a  private  road  ac- 
cording to  the  application,  and  to  assess  the  dam- 
ages to  be  sustained  thereby,  and  after  being  duly 
sworn  or  afiirmed,  faithfully  and  impartially  to  dis- 
charge the  duties  of  their  appointment,  and  after  at 
least  three  days  notice  given  to  all  persons  through 
whose  lands  such  private  road  is  to  be  located,  such 
viewers  shall  proceed  to  locate  and  mark  out  a  pri- 
vate road  twenty  feet  in  width,  from  som^  certain 
point  on  the  premises  of  the  applicant,  to  some  cer- 
tain point  on  the  public  road,  so  as  to  do  the  least 
possible  damage  to  the  lands  through  which  such 
private  road  is  located,  and  they  shall  also,  at  the 
same  time,  assess  the  damages  sustained  by  the  per- 
son or  persons  owning  such  lands. 

Sec.  14.  The  viewers  appointed  in  accordance 
with  the  provisions  •  of  the  preceding  sections  of 
roaSi,^'*  this  act  shall  have  power  to  determine  in  all  cases 
whether  or  no  gates  shall  be  placed  at  proper  points 
on  said  road,  and  assess  damages  in  accordance 
with  such  determination. 

Sec.  16.  The  viewers  so  appointed,  or  a  major- 
ity of  them,  shall  make  a  report  to  the  county  com- 
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missioners,  at  the  next  regular  session,  of  the  pri- 
vate road  so  located  by  them,  and  also  the  amount  ^JJ^^p^^ 
of  damages,  if  any,  assessed  by  them,  and  the  per-  "*^ 
son  or  persons  entitled  to  such   damages;  and  if 
the  commissioners  are  satisfied  that  such  report  is 
just,  and  after  payment  by  the  applicant  of  all  costs 
of  locating  such  road  and  the  damages  assessed  by 
the  viewers,  the  commissioners  shall  order  such  re- 
port to  be  confirmed,  and  declare  such  road  to  be  &?fpriv^roSs 
private  road,  and  the  same  shall  be  recorded  as 
such ;  and  any  person  aggrieved  by  the  assessment 
of  damages  may  appeal   within   thirty  days  after 
such    confirmation    of  the   report,  to  the   district 
court. 

Sec.    16.     The    several    county    commissioners 
shall,  as    often  as   they  deem  necessary,  but  not 
oftener  than  once  a  year,  divide  their  respective  ^^^^^^^^ 
counties,  or  any  part  thereof,  into  suitable  and  con-^^^^a.'**^  ^^ 
venient  road  districts,  and  cause  a  brief  description 
of  the  same  to  be  entered  on  the  county  records. 

Sec.  17.     The  several  boards  of  county  commis- 
sioners shall  at  their  next  regular  meeting  in  March 
appoint    a  supervisor  for  each  road  district  in  the  supeirisor  for 
county,    and  thereafter  at  every  general   election  S^t.  ™*^  ^" 
there  shall  be  elected  by  the  qualified  voters  of  each 
district  a  supervisor  thereof,  who   shall    hold  his 
ofBce  for  the  term  of  one  year,  beginning  March 
first  next  ensuing  after  his  election.     The  county 
clerk  is  hereby  required  to  immediately  notify  each 
superyisor  of  his  appointment  or  election,  as  the  c^juntycierk  to 
case  may  be,  and  the  said  supervisor  shall   qualify 2^^*^^^^^^ 
within  twenty  days  after  his  appointment  or  elec-  <i^»"^- 
tion.     The  county  commissioners  are  hereby   au- 
thorized to  fill  all  vacancies  that  may  occur  in  said  ^^^^^^^^^ 
ofiice. 

Sec.  18.     Each  supervisor  shall  hold  hisoflice  for^enn  of  office, 
one  year  unless  sooner  removed,  and  shall  take  an  Sf  rop^iSor 
oath  to  faithfully  discharge  the  duties  of  his  ofiice, 
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and  shall  enter  into  an  undertaking  to  the  county 
with  one  or  more  sureties,  to  be  approved  by  the 
county  commissioners,  in  any  sum  specified  by 
them,  not  to  exceed  one  thousand  dollars,  to  the 
effect  that  he  will  faithfully  account  for  all  moneys 
collected  by  him  and  perform  the  duties  of  his 
office  according  to  law.  The  commissioners  shall 
be  removed,  have  power  at  any  time  to  remove  from  office  any 
supervisor  who  shall  fail,  neglect  or  refuse  to  per- 
form the  duties  of  his  office. 

Sec.  19.     There  shall  be  levied  and  collected  on 
all  taxable  property  in  the  county  the  sum  of  not 

fioad  tax   and  r      ir       j  j 

labor.  less  than  one  mill  nor  more  than  two  mills  on  the 

dollar ;  also  a  special  road  tax  of  three  dollars  on 
each  able-bodied  man  between  the  ages  of  twenty- 
one  and  forty-five  years  residing  in  each  district. 
Provided^  That  any  person  liable  to  pay  road  tax, 
either  special  or  ad  valorem^  may  work  out  such  tax 
under  the  directions  of  the  supervisor  of  the  dis- 
trict where  such  person  resides,  and'shall  be  allowed 
for  such  work  the  sum  of  three  dollars  per  day, 
and  provided^  further :  That  if  the  special  road  tax  in 
any  road  district  is  sufficient  to  keep  the  public  roads 
in  good  order,  the  supervisor  may  refuse  to  receive 
labor  for  the  ad  valorem  road  tax,  and  the  same 
shall  be  paid  into  the  county  treasury  for  the  ben- 
efit of  the  general  road  ftind.  The  several  county 
treasurers  are  hereby  authorized  and  empowered  to 
collect  all  road  tax,  both  special  and  ad  valorem^ 
levied  in  each  year  as  required  by  law  for  the  col- 
lection of  revenue.  Provided^  That  any  person  pro- 
ducing the  sup  rvisor's  certificate  for  labor  done 
and  performed,  or  for  material  furnished  on  any 
road  or  bridge,  by  order  of  said  supervisor,  shall  be 
allowed  the  same  on  his  road  tax ;  Provided^  afao, 
That  no  special  road  tax  shall  be  required  from  any 
member  of  any  organized  fire  company  of  any  vil- 
lage or  city. 


CoUectlon   of 
road  tax. 
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Sec.  20.  The  supervisor  must  notify  every  per- 
son within  his  road  district,  subject  to  road  labor  as  J^^^ j;|*Jj^JJ; 
aforesaid,  to  perform  one  day's  work  iu  each  year '*''' ^"''^** 
npou  the  public  roads,  and  if  any  person  subject  to 
road  labor  as  aforesaid  shall,  after  three  days'  no- 
tice, either  personally,  or  by  writing  left  at  his  usual 
phwe  of  abode,  by  the  supervisor  or  any  other  per- 
son under  his  direction,  neglect  or  refuse  to  attend 
by  himself  or  suitable  substitute,  at  the  time  and 
place  designated  by  the  supervisor,  or  having 
attended,  shall  refuse  to  obey  the  directions  of  the 
supervisor,  or  shall  pass  his  time  in  idleness  or  inat- 
tention to  the  labor  or  duties  assigned  him,  every 
such  delinquent  shall  thereby  become  liable  for  the 
amount  of  his  road  tax  in  money,  and  if  such  person 
has  no  real  estate  assessed  in  his  name,  it  shall  be 
the  duty  of  the  supervisor  to  make  complaint  before 
the  probate  judge  or  some  justice  of  the  peace,  set- Jjg^^j^^^^i 
ting  forth  the  facts  of  such  notice  and  refusal  to  per- 
form the  required  labor  or  to  pay  the  money,  when, 
if  such  charge  be  sustained  after  a  hearing,  the  de- 
linquent shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  fined  in  the  amount  due  from  him  for 
road  tax  together  with  all  costs.  Such  fine  to  be 
collected  as  in  ordinary  criminal  actions  and  to  be 
paid  to  the  supervisor  for  the  use  of  the  road  fund 
in  his  district. 

Sec.  21.  Every  person  notified  to  labor  on  the 
public  roads,  under  the  provisions  of  this  act,  shall  hq^^  of  ii^,j<^,^ 
be  required  to  appear  at  the  place  appointed  by  the*°®^'**'* 
supervisor,  at  the  hour  of  eight  o'clock  in  the  fore- 
noon, with  such  necessary  tools  and  implements  as 
said  supervisor  may  direct,  and  work  industriously 
and  diligently,  doing  at  least  eight  hours  faithful 
labor  in  each  day  at  such  work,  and  in  such  manner 
as  shall  be  directed  by  the  supervisor ;  and  such  su- 
pervisor may,  if  he  deem  it  necessary,  order  ^y 
resident  of  bis  district,  from  whom  road  work  or 
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tax  is  due  and  owing,  to  famish  a  team  of  horses, 
^r 'to  otSS  "^^l^^t  ^^  ox®^>  *»d  wagon,  cart,  scraper,  or 
toami.4c.  plow,  to  be  employed  or  used  on  the  roads  under 
the  dii*ection  of  such  supervisor,  and  shall  allow 
such  person  a  reasonable  compensation  for  the  use 
of  such  team,  wagon,  cart,  scraper,  or  plow,  in  dis- 
charge of  any  labor  due  from  such  person. 

Sec.  22.     The  supervisor  of  roads  shall  open,  or 
snpervtoorto   causc  to  be  Opened,  all  Dublic  roads  which  may  have 

open  and  re-  r-  »         »  j 

peirroedi.       been,  or  may  hereafter  be  laid  out  and  established 
according  to  law,  in  any  part  of  his  road  district, 
and  shall  keep  the  same  in  good  repair,  and  if  the 
labor  in  his  district  is  not  sufficient  for  that  purpose, 
the  supervisors  shall  have  power  and  authority  to 
Eztnubor     call  out  all  pcrsous  liable  to  road  tax  for  one  more 
repdS?"*^*^' day's  labor,  and  if  such  labor  is  not  sufficient  the 
board  of  commissioner  are   hereby  authorized,  at 
their  discretion,  to  appropriate  from  the  general 
road  fund  any  amount  they  may  see  fit  for  the  use 
and  benefit  of  such  district. 
Sec.  23.     The  road  supervisor  shall  have  author- 
Dniniand      ity  to  cut.  Open  or  construct  such  drains  and  ditches 
tjfor  outnict-as  he  shall  deem  necessary  for  the  making  and  pre- 
serving of  such  roads,  doing  as  little  injury  as  may 
be  to  the  lands;  and  any  person  stopping  or  ob- 
structing the  drains  or  ditches  so  made  shall  forfeit 
the  sum  of  twenty  dollars,  to  be  recovered  by  the 
supervisor  in  a  civil  action  as  before  provided.    K 
any  person  shall  feel  aggrieved  by  the  act  of  any  su- 
pervisor cutting  or  carrying  away  any  timber  or 
Damages  for     stone  as  aforcsaid,  he  may  make  complaint  in  writ- 
acte^of  auper-  j^g  ^^  ^^le  county  commissioners  who  shall  allow  any 
damages  they  may  see  fit,  and  pay  the  same  out  of 
the  road  fund.     The  county  commissioners  may  au- 
p^y^jjjjg^Qf,^  thorize    the   supervisors    to   purchase    any  plows, 
piementa.        Bcrapcrs  or  Other  instruments  that  they  may  think 
proper,  for  the  use  of  the  road  district,  and  pay  tor 
same  out  of  general  road  fund. 
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Sec.  24«  If,  at  any  lime  during  the  year,  any 
public  road  shall  become  obstructed  by  snow,  or  ^J^^^Sf  i2d 
from  any  other  cause,  or  any  bridge  shall  need  re  brifge^'*^' 
pairing,  or  become  dangerous  for  the  passage  of 
teams  or  travelers,  the  supervisor  of  the  road  dis- 
trict, upon  being  notified  thereof,  shall  forthwith 
cause  such  obstruction  to  be  removed,  or  bridge  re- 
paired, for  which  purpose  he  shall  immediately 
order  out  such  number  of  inhabitants  of  his  dis- 
trict as  he  may  deem  necessary  to  remove  such  ob- 
struction or  to  repair  such  bridge ;  and  all  persons  so 
ordered  out  shall,  after  having  received  one  day's 
notice,  be  subject  to  the  same  restrictions  and  liable 
to  the  same  penalties  sa  if  ordered  out  under  section 
twenty-one  of  this  act 

Sec.  26.  In  all  cases  under  the  preceding  sec- 
tion, where  any  person  has  performed  labor  on  theiSwrV^'*^*" 
public  roads  in  removing  obstructions  or  repairing 
bridges,  the  supervisors  shall  give  such  person  a 
certificate,  specifying  the  amount  of  extra  labor  so 
performed,  which  certificate  may  be  transferred  and 
received  in  discharge  of  the  labor  of  any  other  per- 
son within  the  same  district  to  the  amount  of  labor 
specified  in  such  certificate,  or  may  be  received 
from  the  holder  in  satisfactioa  of  labor  on  the  roads 
in  such  district  at  any  subsequent  year  for  the 
amount  of  labor  specified  therein. 

Sec.  26.     Every  supervisor  of  roads  shall  receive  p^y^^d  reports 
for  each  day  necessarily  employed  in  the  perform-  ^^""p®^^'^'- 
ance  of  any  of  the  duties  required  by  this  act,  the 
sum  of  three  dollars,  to  be  paid  out  of  the  general 
road  fund ;  and  it  shall  be  the  duty  of  the  super- 
visor to  report  to  the  board  of  couuty  commission- 
ers, at  their  regular  meetings  in  December,  in  each 
year,  a  sworn  statement  of  all  moneys  collected  by 
them ;  they  shall  also  present  a  sworn  statement  of 
the  number  of  days  of  work  done  in  their  district 
for  each  year  and  by  whom  performed. 
15 
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Sec.  27.  In  an  action  by  the  Bopervisor  to  re- 
SiiMt*d2iSi-^^^®r  *^®^i^^^®^*  special  road  tax  as  herein  pro- 
•u^ption.^'^'^id^^t  the  presumption  shall  be  that  the  defendant 
was  duly  warned  to  work  the  road,  and  failed  and 
neglected  so  to  do,  and  that  he  had  no  real  property 
listed  to  him  during  the  current  year.  No  property 
is  exempt  from  execution  and  sale  for  a  delinquent 

No  property  ex-  ,        *  * 

empt  road  tax. 

Sec.  28.    Any  supervisor  of  roads  who  shall  neg- 
lect or  refuse  to  perform  the  several  duties  enjoined 

Supervisor '^P^^  him  by  this  act, .or  who  shall,  under  any  ^re- 

fect1)f'dutv^r*®^s®  whatever,  give  or  sign  any  receipt  or  certifi- 

JJ^Jg^^^"®cate  purporting  to  be  a  receipt  or  certificate  for 
money  paid  or  labor  performed,  unless  the  money 
shall  have  been  paid  or  the  labor  performed  prior  to 
the  giving  or  signing  such  receipt  or  certificate,  shall 
forfeit  for  each  offense  not  less  than  five  nor  more 
than  twenty  dollars,  to  be  recovered  before  any 
court  having  jurisdiction ;  and  it  shall  be  the  duty 
of  the  county  commissioners  to  sue  for  the  «ame  in 
the  name  of  the  county. 

Sec.  29.    Every  person  employed  as  surveyor  un- 
der this  act  shall  receive  as  compensation  the  sum 

payofmrveyor^^®®^^'^  dollars  per  day,  and  each  viewer  the  sum 
of  three  dollars  per  day  for  each  day  necessarily 
employed  in  such  labor  in  surveying  or  laying  out 
roads  under  the  supervision  of  the  county  commis- 
sioners. 

Sec.  80.     County  roads  running  parallel  shall  not 

ooontyVo^dsbe  nearer  than  one  mile,  and  upon  the  presentation 
of  a  petition  signed  by  at  least  five  freeholders  of 
any  neighborhood  praying  for  passage  to  the  various 
water  courses  for  stock  purposes,  the  commissioners 
may,  at  their  discretion,  establish  such  passageway 
as  provided  for  in  section  thirteen  of  this  act.    This 

b€?roJ5S!*  *'™"  section  shall  also  apply  to  the  opening  and  estab- 
lishment of  neighborhood  roads  running  to  timber. 
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Sec.  81.  Every  supervisor  shall  erect  or  cause  to 
be  erected  and  keep  up  at  the  forks  of  every  highway  Qn*«**^»*«i»' 
and  every  crossing  of  public  roads  within  his  district, 
a  guide  or  finger  board,  containing  an  inscription  in 
legible  letters,  directing  the  way  and  specifying  the 
distance  to  the  next  town  or  public  place  situated 
on  each  road  respectively. 

Sec.  82.     That  chapter  LDI.  of  the  codified  s^t-^|Mctfiig«cte 
utes  in  I'elation  to  "Roads  and  Highways,"  and 
"  Koads,  Districts,  and  Supervisors,"  and  all  other 
acts  or  parts  of  acts  in  conflict  with  this  act,  be  and 
the  same  are  hereby  repealed.  * 

Sec.  83.    That  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  February  12,  1874. 


SCHOOLS. 

AN  ACT  to  provide  for  a  system  of  Common  Schools. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana: 

Section  1.     A  superintendent  of  public  instruc-  snpcrintendOTt 
tion  shall  be  appointed  by  the  governor,  by  and  ■^'^^  \  ^ 
with  the  advice  and  consent  of  the  legislative  coun-  wn  of  office, 
cil,  and  shall  enter  upon  the  duties  of  his  office  on 
or  before  the  twentieth  day  after  his  appointment, 
and  shall  hold  office  for  the  term  of  two  years,  or 
until  his  successor  is  appointed  and  qualified  ;  and 
shall  execute  a  bond  in  the  penal  sum  of  two  thou- 
sand dollars,  with  two  good  and  sufficient  securities 
to  be  approved  by  the  secretary  of  the  territory, 
conditioned  upon  the  faithful  discharge  of  his  offi- 
cial duties.     The  superintendent  of  public  instruc- p^«„o£ 
tion  shall  have  power  to  adopt  a  course  of  studies 
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and  rules  and  regnlations  for  all  public  schools  in 
the  territory ;  and  shall  have  and  use  a  seal,  and 
authorize  the  printing  of  all  regulations  and  circu- 
lars necessary  to  carry  their  provisions  into  effect; 
^^^^^  and  shall  report  to  the  governor  biennially,  on  or 
before  the  first  day  of  December  of  the  years  in 
which  the  regular  sessions  of  the  legislature  are 
held.  The  governor  shall  transmit  said  report  to 
the  legislature,  and,  whenever  it  is  ordered  printed, 
a  sufficient  number  of  copies  shall  be  delivered  to 
the  superintendent  of  public  instruction,  to  furnish 
two  copies  to  be  deposited  in  the  territorial  library, 
and  one  copy  to  each  superintendent  of  common 
schools,  to  be  held  by  him  as  public  property,  and 
delivered  to  his  successor  in  office ;  and  one  copy 
to  each  local  school  officer  within  the  territory. 
Said  report  shall  contain  a  statement  of  the  condi- 
tion of  the  public  schools  in  the  territory,  full  sta- 
tistical tables  by  counties,  showing,  among  other 
statistics,  the  number  of  school  children  in  the  ter- 
ritory, the  nunaber  attending  public  schools,  the 
average  attendance,  the  number  attending  private 
schools,  and  the  amount  raised  by  county  and  dis- 
trict taxes  or  from  other  sources  of  revenue  for 
school  purposes,  the  amount  expended  for  salaries 
of  teachers  and  for  building  and  furnishing  school- 
houses,  and  the  statement  of  the  plans  for  the  man- 
■     agement  and  improvement  of  schools. 

Sec.  2.  The  superintendent  of  public  instruc- 
Mhci? 'offlcew  ^^'^  ®^*''"  prepare  and  cause  to  be  printed  suitable 
ji^totormi  and  forms  for  making  all  reports  and  conducting  all 
necessary  proceedings  under  this  act,  and  shall 
transmit  them  to  the  local  school  officers  and  teach- 
ers, who  shall  be  governed  in  accordance  therewith ; 
he  shall  furnish  each  superintendent  of  common 
schools  with  suitable  diplomas  and  certificates,  and 
shall  prepare  a  school  register,  which  shall  be  fur- 
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nished  to  each  school  and  school  district  in  the  ter- 
ritory. 

Sec,  8.     It  shall  be  the  duty  of  the  superintend- 
ent of  public  instruction  to  travel  in  the  difterent 

./,.!...  1  V     'i  To  vialt  school* 

counties  of  the  territory  where  common  schools  are  in  territory, 
taught,  ^so  far  as  possible,  without  neglecting  his 
other  official  duties,  during  at  least  three  months  in 
each  year,  for  the  purpose  of  visiting  schools,  of 
consulting  with  county  superintendents,  and  of  ad- 
dressing public  assemblies  on  subjects  pertaining 
to  public  schools ;  and  his  necessary  traveling  ex- 
penses, not  exceeding  three  hundred  dollars  in  any  '^''JJ^*?^^  •*" 
one  year,  shall  be  pbid  out  of  any  funds  in  the  treas- 
ury not  otherwise  appropriated. 

Sec.  4.     The  superintendent-  of  public  instruc- 
tion shall  keep  his  office  at  some  place  where  there 
is  a  post  office,  and  he  shall  receive  a  salary  of  twelve  Sd1^°iy?*^ 
hundred  dollars  per  annum,  which  shall  be  paid 
quarterly  out  of  the  territorial  treasury. 

Sec.  5.      All  necessary  expenditures  of  money 
incurred  by  the  superintendent  of  public  instruc-  - 

n  /.I  .      .  ExpenseB      of 

tion,  for  rent,  fuel,  postage,  printing,  expressage  office. 
not  exceeding  two  hundred  dollars  in  any  one  year, 
shall  be  paid  out  of  any  fund  in  the  treasury  not 
otherwise  appropriated,  and  the  territorial  auditor 
is  hereby  authorized  to  issue  his  warrant  on  the 
treasurer  for  the  same. 

Sec.  6.     The  superintendent  shall,  at  the  expira- 
tion of  his  term  of  office,  deliver  over,  on  demand, 
to  his  successor,  all  property,  books,  documents,  property  of  of- 
maps,  records,  reports  and  other  papers  belpngmg  to  suceeuor. 
to  his  office,  or  which  may  have  been  received  by 
him  for  the  use  of  his  office. 

Sec.  7.     It  shall  be  the  duty  of  the  county  treas- 
urer of  each  county : — ^First.     To  receive  and  hold  ^^^  ^^  ^^^ 
all  school  moneys  as  a  special  deposit,  and  to  keep"^®**"^^- 
a  separate  account  of  their  disbursment  to  the  sev- 
eral school  districts  which  shall  be  entitled  to  re- 
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ceive  them,  according  to  the  apportionment  of  the 
coanty  superintendent  of  common  schools.  Second. 
To  notify  the  coanty  saperintendent  of  common 
schools  of  the  amount  of  county  school  fund  in  the 
county  treasury,  subject  to  apportionment,  when- 
ever required;  and  to  inform  said  superintendent 
of  the  amount  of  school  moneys  belonging  to  any 
other  fund  subject  to  apportionment.  Third.  To 
pay  all  warrants  drawn  on  county  or  district  school 
moneys,  in  accordance  with  the  provisions  of  this 
act,  whenever  such  warrants  are  countersigned  by 
the  district  clerk  and  properly  endorsed  by  the 
holders.  Fourth.  To  make,  annually,  during  the 
month  of  September  of  each  year,  a  financial  report, 
tor  the  last  preceding  school  and  fiscal^  year  ending 
with  August  81st,  to  the  county  superintendent  of 
common  schools,  in  such  form  as  may  be  required 
by  him. 

Sec.   8.     A  county  superintendent  of  common 

^^J^rcper- Bchools  shall  be  elected  in  each  organized  county  in 
this  territory  at  the  general  election  preceding  the 
expiration  of  the  term  of  office  of  the  present  in- 
cumbent, and  every  two  years  thereafter,  who  shall 
take  office  on  the  first  Monday  in  December  next 
succeeding  his  election,  and  hold  for  two  years,  or 
until  his  successor  is  elected  and  qualified.  He  shall 
take  the  oath  or  affirmation  of  office,  and  shall  give 

Oath  of  office*'^  official  boud  to  the  county,  in  a  sum  to  be  fixed 

and  bond.  \^j  the  board  of  county  commissioners  of  said  coan- 
ty. The  county  commissioners  of  any  county  shall, 
by  appointment,  fill  any  vacancy  that  may  occur  in 

Vacancy,  how  the  officc  of  couuty  Superintendent  until  the  next 

flued.  general  election. 

Sec.  9.    The  county  superintendent  shall  appor- 
tion all  school  moneys  to  the  schopl  districts,  in  ao- 

V^oS™*^°-  ^^r^^'^c®  ^^th  the  provisions  of  this  act,  quarterly, 

•y»-  and  he  may  make  apportionments  at  such  other 

times  as  may  be  required  or  deemed  necessary  for 
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the  convenieQce  of  school  officers.  He  shall  certify 
to  the  several  district  clerks  and  county  treasurers 
the  amount  so  apportioned  to  the  several  districts, 
and  the  trustees  shall  draw  their  warrants  on  the 
county  treasurer  in  favor  of  persons  entitled  to  re- 
ceive the  same.  Such  warrant  shall  show  for  what 
purpose  the  money  is  required,  and  no  such  warrant 
shall  be  drawn  unless  there  is  money  in  the  treasury 
to  the  credit  of  such  district 

Sec.  10.  The  county  superintendent  shall  have 
power  and  it  shall  be  his  duty : — First.  To  visit 
each  school  in  his  county  at  least  once  a  year.     Sec-Powenanddu- 

ties  of  county 

end.  To  distribute  promptly  all  reports,  laws,  forms,  roperintendent 
circulars  and  instructions  which  he  may  receive  for 
the  use  of  school  officers  and  teachers,  from  the  su- 
perintendent of  public  instruction.  Third.  To  re- 
port to  the  superintendent  of  public  instruction  an- 
nually during  the  month  of  October  for  the  school 
year  ending  August  81st,  next  preceding,  such  sta- 
tistics as  may  be  required  of  him.  Fourth.  To  ex- 
amine all  persons  who  wish  to  become  teachers  in 
his  county,  and  if  they  are  competent  and  are  of 
good  moral  character,  he  shall  give  such  persons  a 
certificate,  certifying  the  relative  standing  in  each 
study  required  by  law  to  be  taught  iij  the  public 
schools,  and  such  other  studies  as  may  be  author- 
ized by  the  trustees  of  the  district  in  which  the  ap- 
plicant proposes  to  teach,  and  that  he  or  she  is  qual- 
ified to  teach  in  said  county.  Such  certificate  shall 
hold  good  for  the  term  of  two  years,  but  may 
be  revoked  sooner  by  the  superintendent  for 
good  cause.  The  superintendent  shall  I'eceive  the 
sum  of  two  dollars  from  all  teachers  examined  by 
him.  Fifth.  To  enforce  the  course  of  study  adopted 
by  the  territorial  superintendent  of  public  instruc- 
tion. Sixth.  To  enforce  the  rules  and  regulations 
required  in  the  examination  of  teachers.  Seventh. 
To  keep  on  file  and  preserve  in  his  office  the  bien- 
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nial  report  of  the  enperintendent  of  public  instruc- 
tion.    Eighth.     To  keep  in  a  good  and  well  bound 
book,  to  be  furnished  by  the  county  commissionere, 
a  record  of  his  jD^^cial  acts.    Ninth.     To  carefiilly 
preserve  all  reports  of  school  officers  and  teachers, 
and,  at  the  close  of  his  term  of  office,  deliver  to  his 
successor  all  records,  books,  documents  and  papers 
belonging  to  the  office,  taking  a  receipt  for  the 
same,  which  shall  be  filed  in  the  office  of  the  county 
clerk. 
Sec.  11.     If  the  county  superintendent  fails  to 
Penalty  for  fan- ^ftJ^®  *  *^11  ^^^  corrcct  report  to  the  superintendent 
uretomakere-^f  public  instruction,  of  all  statements  required  to 
be  made  by  law,  he  shall  forfeit  the  sum  of  one 
hundred  dollars  from  his  salary,  and  the  board  of 
county  commissioners  are  hereby  authorized  and 
required  to  deduct  therefrom  the  sum  aforesaid, 
upon  information  from  the  superintendent  of  public 
instruction  that  such  reports  have  not  been  made. 
Sec.  12.    The  county  superintendent  shall  have 
Power  to  ad-  P^wcr  to  administer  oaths  and  affirmations  to  school 
minirter^M^  ^^^g^ggg^  asscssors,  collcctors,  teachcrs,  and  other 
matters.         persoueT,  in  all  official  matters  connected  with  or  re- 
lating to  schools,  but  shall  not  have  power  to  make 
or  collect  any  charge  or  fee  for  so  doing. 
Sec,  13.     The  county  superintendent  shall  have 
School  officers  power,  and  it  shall  be  his  duty,  to  appoint  trustees 
w^f        ^'and  district  clerk  for  any  district  which  from  any 
cause  fails  to  elect  at  the  regular  time ;  to  appoint 
trustees  and  district  clerk  to  fill  vacancies ;  to  ap- 
point trustees  and  district  clerk  for  any  new  district. 
Provided^  however^  that  when  a  new  district  is  organ- 
ized, such  of  the  trustees  and  district  clerk  of  the  old 
district  as  reside  within  the  limits  of  the  new  one 
shall  be  trustees  and  district  clerk  of  the  new  one, 
and  the  vacancies  in  the  old  district  shall  be  filled 
by  appointment. 
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Sec.  14.  It  shall  be  the  duty  of  every  county 
superintendent  to  inquire  and  ascertain  whether  thegJot**g^^ 
boundaries  of  school  districts  in  his  county  are  defi-'^*^ 
nitely  and  plainly  described  in  the  records  of  the 
county  board  of  commissioners,  and  to  keep  in  his 
office  a  full  and  correct  transcript  of  such  bounda- 
ries. In  case  the  boundaries  of  districts  are  conflict- 
ing, or  incorrectly  described,  he  shall  change,  har- 
monize, and  describe  them,  and  make  a  report  of 
such  action  to  the  commissioners ;  and,  on  being  rat- 
ified by  the  commissioners,  the  boundaries  and  de- 
scriptions so  made  shall  be  the  legal  boundaries  and 
descriptions  of  the  districts  of  that  county.  The 
county  superintendent  shall  furnish  the  several  dis- 
trict clerks  with  descriptions  of  the  boundaries  of 
their  respective  districts. 

Sec.  15.  Each  county  superintendent,  except 
when  otherwise  provided  by  statute,  shall  receive 
such  salary  and  his  reasonable  traveling  expenses,  pensei^oo^I 
not  to  exceed  ten  dollars  per  district,  to  be  estima-denr  *"' 
ted  and  allowed  by  the  board  of  county  commis- 
sioners, which  shall  be  paid  quarterly  out  of  the 
county  general  fund,  in  the  same  manner  as  other 
county  officers  are  paid.  Provided^  That  such  com- 
pensation shall  not  exceed  the  sum  of  one  dollar 
for  each  school  census  scholar  in  his  county,  exclu- 
sive of  traveling  expenses,  and  that  he  shall  be  al- 
lowed in  addition  to  his  salary  a  sum  for  postage 
and  expressage,  payable  out  of  the  county  school 
fund,  equal  to  one  dollar  for  each  school  district  in 
his  county. 

Sec.  16.    For  the  purpose  of  organizing  a  new 
district  or  for  the  sub-division  of  or  change  in  the<>'W}s£«j;' 

^  'new  autnct  or 

boundaries  of  an  old  one,  except  as  provided  in  sec-^^>«*°»  ^^^ 
tiou  (14)  fourteen,  at  least  five  heads  of  families  must 
present  a  petition  to  the  county  superintendent,  set- 
ting forth  the  boundaries  of  the  new  district  asked 
16 
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for,  or  the  change  of  the  boandariee  desired,  with 
the  reasons  for  the  same.     The  county  superinten- 
dent shall,  after  giving  due  notice  to  all  parties 
interested,  transmit  the  petition  to  the  board  of 
county  commissioners,  with  his  approval  or  disap- 
proval, and  such  changes  in  the  boundaries  as  he 
may  deem  necessary  or  advisable.     The  commis- 
sioners shall  establish  the  district  as  approved  by  the 
county  superintendent,  provided,  that  by  a  vote  of 
the  board  they  may  establish  the  district  in  accord- 
ance with  the  original  prayer  of  the  petition,  or 
County  coxn.^5^^  ^^^^  modification  as  they  may  choose  to  make, 
S!abS!h"diB°^r  may  reject  it    In  any  case  of  alleged  hardship, 
^^'  any  head  of  family,  parent  or  guardian,  may  make 

Of  transftr  to  A  Statement  of  the  facts  to  the  board  of  commis- 
anoUierdirtrictg.^^^j^^  and  if,  in  the  judgment  of  the  board,  good 
cause  be  shown  for  such  transfer,  he  may  be  trans-  • 
ferred  to  another  district 

Sec.  17.    No  new  district  formed  by  the  sub-di- 
vision of  an  old  one  shall  be  entitled  to  any  share 
SSfeiSSedto ^^  *^®  public  moucys  belonging  to  the  old  district, 
pubucmoneyi.  until  a  school  has  been  actually  commenced  in  such 
new  district,  and  unless  within  eight  months  from 
the  action  of  the  commsssioners  a  school  is  opened, 
then  the  action  making  a  new  district  shall  be  void, 
and  all  elections  or  appointment  of  trustees  made  in 
consequence  of  such  action,  and  all  rights  and  offices 
of  the  parties  so  elected  or  appointed  shall  cease 
and  determine ;  and  all  taxes  which  may  have  been 
Taxes  .of  old  levied  in  such  old  district  shall  be  valid  and  bind- 

dlstrict  oollec-.  i  i  n  i  n     % 

ted  in  new.      mg  upon  the  real  and  personal  property  of  the  new 

district,  and  shall  be  collected  and  paid  into  the 

school  fund  of  the  district. 

Sec.  18.     When  a  new  district  is  formed  by  the 

New  district  divi3ion  of  an  old  one,  it  shall  be  entitled  to  a  just 

▼iSn  of^o Id  share  of  the  school  moneys  to  the  credit  of  the  old 

district,  after  the  payment  of  all  outstanding  debts 

at  the  time  when  a  school  was  actually  commenced 
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in  BQch  new  district;  and  the  county  superintendent 
shall  divide  and  apportion  sux^h  remaining  moneys, 
and  such  as  may  afterwards  be  apportioned  to  the 
old  district,  according  to  the  number  of  census  child- 
ren resident  in  each  district,  for  which  purpose  he 
may  order  a  census  to  be  taken. 

Sec.  19.     Whenever  a  district  is  formed  lying 
partly  in  two  adjoining  counties,  the  clerk  of  the 
district  shall  report  to  each  county  superintendent  uj^j^ot  partty 
the  number  of  children  in  the  district  residing  in  ^^J^2«^^^ 
his  county.     In  the  same  manner  the  trustees  and  JJJJ^JJf**®'^ 
teacher  shall  make  a  distinct  and  separate  report  of 
all  school  statistics;    and  a  teacher's  certificate, 
granted  by  the  county  superintendent  of  one  county, 
shall  be  valid  for  both  counties. 

Sec.  20.     The  board  of  trustees  of  each  school 
district  shall  have  custody  of  all  school  property  be- 

•^  r      r       ^/  Power  of  trot- 

longinir  to  the  district,  and  shall  have  power  in  theteeeastoicbooi 

^     G  f  r  property  and 

name  of  the  district,  or  in  their  own  names  as  trus-"»n8actiiig 

'  Bcnool  DUBlnen 

tees  of  the  district,  to  convey  by  deed  all  the  inter- 
est of  their  district  in  or  to  any  school-house  or  lot 
directed  to  be  sold  by  vote  of  the  district ;  and  all 
'  conveyances  of  real  estate  made  to  the  district  or  to 
the  trustees  thereof,  shall  be  made  to  the  board  of 
trustees  of  the  district,  and  to  their  successors  in 
office.  Said  board,  in  the  name  of  the  district, 
shall  have  power  to  transact  all  business  necessary 
for  maintaining  schools  and  protecting  the  rights  of 
the  district 

Sec.  21.     An  annual  school  meeting  for  the  elec- 
tion of  school  trustees  and  district  clerk  shall  1^©  S^JjS^^gSiSi 
held  in  each  district  on  the  last  Saturday  in  August*™'*®^* 
of  each  year,  at  the  district  school-house,  if  there  be 
one,  and  if  there  be  none,  at  a  place  to  be  designated 
by  the  board  of  trustees.    The  trustees  shall  post 
written  or  printed  notices  thereof,  specifying  the  Notice  of  eiec- 
day,  time,  and  place  of  meeting  in  at  least  three 
public  places  in  the  district,  one  of  which  shall  be 
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the  Bchool-hoase,  at  least  six  days  previous  to  the 
time  of  meeting ;  but  no  snch  meeting  shall  be  ille- 
gal for  the  want  of  due  notice.  All  elections  shall 
be  held  by  ballot,  and  the  trustees  shall  have  power 

Eirction»-how^  determine  the  hours  which  the  ballot  box  shall 
be  kept  open,  having  giving  due  notice  thereof,  in 
the  posted  notice  of  election.  Every  elector  legally 
qualified  to  vote  at  any  general  election,  being  a 
resident  of  the  school  district  and  a  taxable  inhabi- 
tant thereof,  shall  be  entitled  to  vote.  Any  person 
Qnidiflcatioii  ^^ff^'^^g  ^^  ^^^^  ^^7  ^®  challenged  by  any  legally 

ofeUwtoM.  qualified  elector  of  the  district,  and  the  chairman  of 
the  board  of  trustees  shall  thereon  administer  to  the 
person  challenged  an  oath,  in  substance  as  follows : 
"  You  do  swear  (or  aflirm),  that  you  are  a  citizen  of 
the  United  States,  that  you  are  twenty-one  years  of 
age,  according  to  the  best  of  your  information  and 
belief;  that  you  have  resided  in  this  territory  twenty 
days  next  preceding  this  election,  and  that  you  are 
a  taxable  resident  of  this  school  district,  and  that 
you  have  not  before  voted  this  day."  If  he  shall  re- 
fuse to  take  the  oath,  his  vote  shall  be  rejected;  and 
any  ^person  guilty  of  illegally  voting  shall  be  pun- 
ished as  provided  in  the  general  election  law  of  this 
territory.     The  trustees  shall  be  the  inspectors  and 

Judgwof  eieo-j^dges  of  election,  and  if  they  are  not  present  at  the 

^^'  time  for  opening  the  polls,  then  the  electors  present 

may  appoint  the  ofiSicers  of  election.     A  poll  and 

Manner  of  oon- tally-list  shall  be  kept  by  the  clerk  of  the  board  of 
trustees,  and,  with  the  exceptions  mentioned  in  this 
section,  the  election  shall  be  conducted,  as  far  as 
practicable,  in  the  form  and  manner  of  the  general 
election.  Any  one  of  the  old  trustees  shall  have 
power  to  administer  to  any  trustees-elect  the  oath 
of  office,  and  the  clerk  of  election  shall  issue  the 
certificate  of  election  to  any  trustees-elect,  who  shall 
forward  it,  with  the  oath  attached  or  indorsed  there- 
on, to  the  county  superintendent  of  public  schools. 
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Sec.  22.  In  all  organized  districts  in  which  elec- 
tions have  been  previously  held,  one  trustee  shall  be 
elected  for  the  term  of  three  years,  and  if  there  are  JfS»uJ**^*^ 
vacancies  to  be  filled,  a  sufficient  number  to  fill  them 
for  the  unexpired  terms;  and  the  ballots  shall  specify 
the  respective  terms  for  which  each  trustee  is  to  be 
elected.  In  new  districts  acting  under  trustees  ap- 
pointed  by  the  county  superintendent,  three  trustees 
shall  be  elected  for  one,  two  and  three  years,  respec- 
tively. Trustees-elect  shall  take  office  immediately 
after  qualifying,  and  shall  hold  office  until  their 
successors  are  elected  and  qualified,  or  appointed  by 
the  county  superintendent  and  qualified.  Any 
trustee-elect  who  shall  fail  to  qualify  within  ten 
days  after  being  elected,  shall  forfeit  all  right  to  the 
office,  and  the  county  superintendent  shall  appoint 
to  fill  the  vacancy. 

Sec.  28.     Whenever  any  new  district  is  formed 
by  ordinance  of  the  board  of  commissioners,  within  ..^ 

J  '  When  new  dte- 

thirty  days  thereafter  a  special  school  meeting  ^i^y  J^^^^Joj^e^^J 
be  called  by  notice  of  any  three  legal  voters  of  8aid™««**^<»^«*- 
district,  and  such  meeting  shall  be  conducted  in  the 
manner  and  form  prescribed  in  this  act  for  the 
annual  school  meeting  for  the  election  of  trustees. 
Such  new  district  shall  be  considered  organized 
whenever  any  two  of  the  trustees  elected  shall  have 
qualified ;  and  the  record  of  the  district  clerk  shall 
be  jninfui  fcuAt  evidence  of  the  legal  organization  of 
the  district,  and  the  district  shall  be  designated  by 
numbers. 

Sec.  24.  ^  No  district  school  meeting,  annual  or 
special,  shall  be  organized  before  nine  o'clock  a.  m.,  J^^o®^^^  ^ 
or  closed  before  twelve  o'clock  m.,  or  kept  open  less 
than  one  hour,  and  in  all  districts  in  which  the  num- 
ber of  youth  and  children  between  four  and  twenty- 
one  years  of  age  equals  or  exceeds  three  hundred, 
the  polls  shall  be  kept  open  from  two  o'clock  p.  m., 
until  sunset 
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Sec.  25.  It  shall  be  the  duty  of  the  district  clerk 
to  record  all  proceedings  of  the  board  in  a  suitable 
gjjf*5j^^'^^ record-book;  to  record  in  the  same  book  the  pro- 
woord,  Ac.  ceedings  of  the  annual  school  meetings,  or  of  special 
school  meetings,  and  to  keep  an  accurate  and  de- 
tailed account  of  all  receipts  and  expenditures  of 
school  moneys.  At  each  annual  (school)  meeting 
the  district  clerk  shall  present  his  record-book  for 
public  inspection ;  shall  make  a  statement  of  the 
financial  condition  of  the  district,  and  of  the  action 
of  the  trustees,  provided,  that  the  record  shall  be 
open  to  the  inspection  of  the  public. 

Sec.  26.    Every  board  of  trustees,  unless  other- 
wise especially  provided  by  law,  shall  have  power, 

Powers  and  du-  ^^^  ^^  ^^^^^  ^®  ^^^^^  ^^^^  '  ^^^^^9  ^  employ,  and,  for 
gM^  school guffieient  cause,  dismiss  teachers,  mechanics,  and 
laborers,  and  to  fix,  alter,  allow,  and  order  paid 
their  salaries  and  compensation ;  second,  to  enforce 
the  rules  and  general  regulations  of  the  territorial 
'  superintendent  of  public  instruction  for  the  govern- 

ment of  schools,  pupils,  and  teachers,  and  to  enforce 
the  course  of  study  adopted  in  pursuance  of  terri- 
torial law ;  third,  to  provide  and  pay  for  school  fur- 
niture and  apparatus  and  such  other  articles,  i^ate- 
rials  and  supplies  as  may  be  necessary  for  school 
use  or  for  the  use  of  the  school  board ;  fourth,  to 
suspend  or  expel  pupils  from  school,  and  in  cities 
or  large  towns  to  exclude  from  school  (children) 
under  six  years  of  age,  where  the  interests  of  the 
school  require  such  exclusion ;  fifth,  to  rent,  fur- 
nish, repair  and  insure  school  houses ;  sixth,  to  build 
or  remove  school  houses,  and  purchase  or  sell  school 
lots,  when  the  trustees  may  be  directed  by  a  vote  of 
the  district  so  to  do ;  seventh,  to  purchase  personal 
property,  and  to  receive,  lease,  and  hold  in  fee,  in 
trust  for  their  district,  town,  or  city,  any  and  all 
real  or  personal  property  for  the  benefit  of  the 
schools  thereof;  eighth,  to  provide  books  for  indi- 
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gent  children  on  the  written  statement  of  the  teacher 
that  the  parents  of  such  children  are  noj;  able  to 
purchase  them ;  ninth,  to  require  all  pupils  to  be 
famished  with  suitable  books,  as  a  condition  of 
membership  in  the  school;  tenth,  to  exclude  from 
school  and  school  libraries  all  books,  tracts,  papers, 
or  catechisms  of  a  sectarian  or  political  character ; 
eleventh,  to  require  every  teacher  to  keep  a  school 
register ;  twelfth,  to  require  teachers  to  make  such 
annual  report  as  may  be  required  by  the  superin- 
tendent of  public  instruction;  thirteenth,  to  make 
an  annual  report  during  the  month  of  September  of 
each  year  for  the  school  year  next  preceding,  to  the 
county  superintendent,  in  the  manner  and  form  and 
on  the  blanks  prescribed  by  the  superintendent  of 
public  instruction ;  foqrteenth,  to  make  a  report, 
whenever  required,  directly  to  the  territorial  super- 
intendent of  public  instruction,  of  the  text  books 
used  in  their  schools. 

Sec.  27.  It  shall  be  the  duty  of  the  district  clerk 
to  take  annually,  between  the  twentieth  and  thir-  school  oenmu 
tieth  days  of  November  of  each  year,  an  exact  cen-  •"  "^  ^ 
sus  of  all  children  and  youth  over  four  and  under 
twenty-one  years,  residing  in  the  district,  and  shall 
specify  the  number  and  sex  of  such  children,  and 
the  names  of  their  parents  or  guardians.  He  shall 
take,  specifically  and  separately,  a  census  of  all 
children  under  four  years  of  age,  and  shall  specify 
the  number  and  sex  of  such  children.  All  children 
who  may  be  absent  from  home  attending  boarding 
schools  and  private  seminaries  of  learning  shall  be 
included  by  the  district  clerk  in  the  census  list  of 
the  city,  town,  or  district  in  which  their  parents  re- 
side, and  shall  not  be  taken  by  the  district  clerk  of 
the  city,  town,  or  district  where  they  may  be  attend- 
ing such  private  institution  of  learning.  He  shall 
make  a  full  report  thereof  on  the  blanks  furnished  j^portof  same, 
for  that  purpose,  under  oath,  to  the  county  superin- 
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tendent,  on  or  before  the  first  day  of  December 
thereafter,  and  deliver  a  c^py  to  the  school  trustees. 
The  district  clerk  shall  be  paid  by  the  board  of  tnis- 
pay  for  taking,  tees  fipom  the  county  school  money,  to  the  credit  of 
the  district,  in  the  same  manner  as  other  contingent 
expenses  are  paid,  at  a  rate  not  exceeding  ten  cents 
for  each  name  returned  by  him. 
Sec.  28.    The  district  clerk  of  each  district  shall 
Digtrict  clerk  to  P^*^vide  all  school  supplios  authorized  by  this  act, 
piiM^and'k^p  and  shall  keep  the  school  honse  in  repair  daring 
jooount  of  «-^jjg  ^jjjjg  school  is  taught  therein,  and  shall  keep  an 
accurate  record  of  all  expenses  (incurred)  by  him  on 
account  of  the  school,  which  account  shall  be  aadited 
^  by  a  majority  of  the  board  of  trustees,  and  paid  ont 
of  the  county  school  moneys  of  that  district 
Sec.  29.     Any  board  of  trustees  shall  be  liable,  as 
Li  1^ ,,  ill  ty  of  trustees,  in  the  name  of  the  district,  for  any  judg- 
S^^tei^S?'  ^^^^  against  the  district,  for  any  salary  due  any 
teacher  on  contract,  and  for  all  debts  legally  con- 
tracted under  the  provisions  of  this  act,  and  they  shall 
pay  such  judgment  or  liabilities  out  of  the  school 
moneys  to  the  credit  of  such  district. 
Sec.  SO.    Any  board  of  trustees  shall  have  power 
^dren^from  to  make  arrangements  with  the  trustees  of  any  ad- 
other  dirtrict.  joj^ing  district  for  the  attendance  of  such  children 
in  the  school  of  either  district  as  may  be  best  accom- 
modated therein,  and  to  transfer  the  school  moneys 
due  by  apportionment  to  such  children  to  the  dis- 
trict in  which  they  may  attend  school. 

Sec.  81.  Every  school,  unless  otherwise  provided 
by  special  law,  shall  be  open  for  the  admission  of  all 
aSJuted"^^"*  children  between  five  and  twenty-one  years  of  age, 
residing  in  that  school  district,  and  the  board  of 
trustees  shall  have  power  to  admit  adults  and  chil- 
dren not  residing  in  the  district,  whenever  good 
reasons  exist  for  such  exceptions. 

Sec.  32.     All  schools  shall  be  taught  in  the  En- 
glish language,  and  instructions  shall  be  given  in 
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the  following  branches,  viz :  Beading,  writing,  or- 
thography, arithmetic,  geography,  English  grammar,  SSSSt** 
and  history  of  the  United  States,  and  such  other 
studies  as  may  be  deemed  necessary  may  be  author- 
ized by  the  trustees  of  the  district.  Instructions 
shall  be  given  during  the  entire  school  course  in 
manners  and  morals  and  the  laws  of  health,  and  due ' 
attention  shall  be  given  to  such  physical  exercises 
for  the  pupils,  as  may  be  conducive  to  health  and 
vigor  of  body,  as  .well  as  mind,  and  to  the  ventila- 
tion and  temperature  of  school  rooms. 

Sec.  83.  The  education  of  children  of  African 
descent  shall  be  provided  for  in  separate  schools. 
Upon  the  written  application  of  the  parents  orsauoattonor 
guardians  of  at  least  ten  such  children  to  any  board  diSiL*"  *'^"" 
of  trustees,  a  separate  school  shall  be  established 
for  the  education  of  such  children,  and  the  educa- 
tion of  a  less  number  may  be  provided  for  by  the 
trustees,  in  separate  schools,  in  any  other  manner, 
and  the  same  laws,  rules  acd  regulations  which 
apply  to  schools  for  white  children  shall  apply  to 
schools  for  colored  children. 

Sec.  34.     No  books,  tracts,  papers,  catechisms,  or 
other  publications  of  a  partizan,  sectarian,  or  de-      "^     ^^ 
nominational  character,  shall  be  used  or  distributed ■©ci.ft'JLfi. 

'  books,  tneti^ 

in  any  schools,  neither  shall  any  political,  sectarian, *C'«*«^^<*^ 
or  denominational  doctrine  be  taught  therein ;  and 
any  school  district,  the  officers  of  which  shall  know- 
ingly allow  any  school  to  be  taught  in  violation  of 
these  provisions,  shall  forfeit  all  right  to  any  county 
apportionment  of  school  moneys,  and,  upon  satisfac- 
tory evidence  of  such  violation,  the  county  superin- 
tendent shall  withhold  its  county  apportionment 

Sec.  35.     The   school-day  shall  be  six  hours  in 
length,  exclusive  of  an  intermission  at  noon;  but 
any  board  of  trustees  may  fix,  as  the  school-day,  aj^^f^  <>' 
less  number  of  hours  than  six,  Proviitedj  it  be  not  less 

17 
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than  four,  for  any  primary  school  under  their  charge, 
and  any  teacher  may  dismiss  any  and  all  scholars 
under  eight  years  of  age,  in  any  incorporated  village, 
town,  or  city,  after  an  attendance  of  four  hours  a 
day,  exclusive  of  an  intermission  at  noon. 

Pupui  to  oom-     ^®^'  ^^'     ^^^  pupils  who  may  be  attending  public 

of^tcEoS.        schools  shall  comply  with  regulations  established  in 

pursuance   of  law    for    the    government  of  such 

schools ;  shall  pursue  the  required  course  of  study, 

and  shall  submit  to  the  authority  of  the  teachers  of 

such  schools.     Continued  and  willful  disobedience, 

and  open  defiance  of  the  authority  of  the  teacher, 

shall    constitute    good    cause    for  expulsion  from 

school ;  and  habitual  profanity  and  vulgarity,  good 

cause  for  suspension  from  school.     Any  pupil  who 

pen^Jo'r?x- shall  iu  any  way  cut,  deface,  or  otherwise  injure  any 

^     ^^         school-house,  fences,  or  out-buildings  thereof,  shall 

be  liable  to  suspension  and  punishment,  and  the 

parents  or  guardians  of  such  pupil  shall  be  liable  for 

damages,  on  complaint  of  the  teacher  or  trustees. 

Re  rti  t  o  b  ^®^*  ^^'  ^^^^^  tcachcr  employed  in  any  public 
mjde  by tewh- school  shall  make  an  annual  report  to  the  county 
superintendent  on  or  before  September  first  next 
after  the  close  of  each  school  year,  in  the  fbrm  and 
manner  and  on  blanks  prescribed  by  the  superinten- 
dent of  public  instruction.  A  duplicate  of  such 
report  shall  be  furnished  to  the  district  clerk.  Any 
teacher  who  shall  end  any  school-term  before  the 
close  of  the  school-year  shall  make  a  report  to  the 
county  superintendent  immediately  after  the  close 
of  such  term,  and  any  teacher  who  may  be  teaching 
any  school  at  the  close  of  the  school-year  shall,  in 
his  or  her  annual  report,  include  all  statistics  from 
the  school  register  for  the  entire  school-year,  not- 
withstanding any  previous  report  for  a  part  of  the 
year.  Teachers  shall  make  such  additional  reports 
as  may  be  required,  in  pursuance  of  law,  by  the  ter- 
ritorial superintendent  of  public  instruction.    No 
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board  of  tmstees  shall  draw  any  order  or  warrant 
for  the  salary  of  any  teacher  for  the  last  month  of  J^g2y\^^ 
his  or  her  services,  until  the  reports  herein  required  ^'^"p**^"*^** 
shall  have  been  made  and  received. 

Sec.  88.  Every  teacher  shall  keep  a  school-  regis- 
ter in  the  manner  provided  therefor,  and  no  board 
of  trustees  shall  draw  any  warrant  for  the  salary  ^^'^^^^^^^ 
any  teacher  for  the  last  month  of  his  or  her  services 
in  school  at  the  end  of  any  term  or  year,  until  they 
shall  have  received  a  certificate  from  the  district  ^ 

clerk  that  the  said  register  has  been  properly  kept, 
the  summaries  made  and  statistics  entered,  or  until, to  enforce 
by  personal  examination,  they  shall  have  satisfied  ^"~*^''*^*^' 
themselves  that  it  has  been  done.     Teachers  shall 
feithfully  enforce,  in  school^  the  course  of  study, 
and  the  regulations  prescribed  in  pursuance  of  law  f 
and  if  any  teacher  shall  willfully  refuse  or  neglect  to 
comply  with  such  requisition,  then  the  board  of 
trustees  shiill  be  authorized  to  withhold  any  warrant 
for    salary  due  until    such  teacher  shall    comply 
therewith.     No  teacher  shall  be  entitled  to  draw  for 
salary  and  school  moneys,  unless  such  teacher  shall  when  nurj 
be  employed  by  a  majority  of  the  trustees,  nor  un- drawn, 
less  the  holder  of  a  legal  county  teacher's  certificate, 
in  full  force  and  eflect. 

Sec.  89.  In  every  contract,  whether  written  or 
verbal,  between  any  teacher  and  any  board  of  trus- 
tees, a  school  month  shall  be  construed  and  taken  to  school  month 

defined. 

be  twenty  school  days,  or  four  weeks  of  five  school 
days  each,  and  no  teacher  shall  be  required  to  teach 
school  on  Saturdays,  the  fourth  day  of  July,  the  first 
day  of  January,  Christmas  day,  and  no  deduction 
from  the  teacher's  time  or  wages  shall  be  made  by 
reason  of  the  fact  that  a  school  day  happens  to  be 
one  of  the  days  referred  to  in  this  section,  as  a  day 
on  which  school  shall  not  be  taught.  Any  contract 
made  in  violation  of  the  provisions  of  this  section 
shall  have  no  force  or  efifect  as  against  the  teacher. 
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Sec.  40.  Every  teacher  shall  have  power  to  hold 
^o^^p^ain  every  pupil  to  a  strict  accountability  in  school,  for 
■chooiandout.^^y  disorderly  conduct  on  the  way  to  or  from 
school,  or  on  the  play-grounds  of  the  school,  or  dur- 
ing intermission  or  recess ;  to  suspend  from  school 
any  pupil  for  good  cause,  Provided,  That  such  sus- 
pension shall  be  reported  by  the  teacher  to  the  trus- 
tees, as  soon  as  practicable,  and  their  decision  shall 
be  final. 

Sec.  41.  It  shall  be  the  duty  of  all  teachers  to 
t^*LSrocu  n  endeavor  to  impress  on  the  minds  of  their  pupils 
monii.Ac.  ^j^^  principles  of  morality,  truth,  justice,  and  patri- 
otism ;  to  teach  them  to  avoid  idleness,  profanity, 
and  falsehood,  and  to  instruct  them  in  the  principles 
of  a  free  government,  and  to  train  them  up  to 
a  true  comprehension  of  the  rights,  duties,  and  dig- 
nity of  American  citizenship. 

Sec.  42.     The  principal  of  all  moneys  accruing  to 
this  territory,  from  the  sale  of  any  land  which  may 
accSna'^Soin  hereafter  be  given  by  the  congress  of  the  United 
*  States,  for  school  purposes,  shall  constitute  an  irre- 

ducible fund,  the  interest  accruing  from  which  shall 
be  annually  divided  among  all  the  school  districts  in 
the  territory,  proportionally  to  the  number  of  youth 
or  children  in  each,  between  the  ages  of  four  and 
twenty-one  years,  for  the  support  of  common  schools 
in  said  districts,  and  for  no  other  use  or  purpose 
whatever. 

Sec.  43.    For  the  purpose  of  establishing  and 
maintaining  common  schools,  it  shall  be  the  duty  of 
Tax  for  sustain,  the  couuty  commissioucrs  of  each  county  to  lay  an 
^     ^        annual  tax  of  not  less  than  three,  nor  more  than  five 
mills,  on  the  dollar,  on  all  taxable  property  within 
their  respective  counties,  as  shown  by  the  assess- 
ment rolls  made  by  the  county  assessor  for  the  same 
year ;  and  to  include  the  same  in  their  warrant  to 
Taz,how  ooi-^^®  collector;  and  the  said  collector  shall  proceed  to 
leoted.  collect  the  said  tax,  in  the  same  manner  as  the  other 
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connty  tax  is  collected ;  and  the  said  money  so  col- 
lected shall  be  paid  over  to  the  county  treasurer,  to 
be  drawn  in  the  manner  prescribed  in  this  act; 
neither  shall  it  be  lawful  for  any  county  treasurer  to 
receive  county  orders  in  payment  of  county  school 
tax,  nor  to  pay  out  any  school  money  on  county  or- 
ders. For  the  further  support  of  common  schools 
there  shall  be  set  apart  by  the  county  treasurer  all  for  support  of 
moneys  paid  into  the  county  treasury,  arising  from 
all  fines  for  a  breech  of  any  law  regulating  license 
for  the  sale  of  intoxicating  liquors,  or  for  the  keep- 
ing of  bowling  alleys,  or  billiard  saloons,  or  of  any 
penal  laws  of  this  territory.  Such  moneys  shall  be 
forthwith  paid  into  the  county  treasury  by  the  offi- 
^cer  receiving  the  same,  and  be  added  to  the  yearly 
school  fund  raised  by  tax  in  each  county  and  divided 
in  t^e  same  manner. 

Sec.  44.  (That  it  shall  be  the  duty)  of  the  county  ^"^J^^J  J^: 
clerks  of  the  several  counties  of  the  territory,  to /•cted. 
make  a  report  to  the  county  superintendent  of  com- 
mon schools  within  their  counties  during  the  month 
of  September  of  each  year,  of  the  school  tax  levied 
and  the  assessed  valuation  of  the  proper  counties  for 
that  year,  and  that  it  be  the  duty  of  the  clerk  *of  the 
district  court,  at  the  close  of  every  term  thereof,  to 
report  to  the  county  superintendent  of  the  county  in 
which  said  term  shall  have  been  holden,  whether  or 
not  any  fines,  and  if  any,  what  ones,  were  imposed 
by  the  said  court  during  the  said  term,  and  that  it 
be  the  duty  of  the  probate  judge  and  of  all  justices 
of  the  peace,  to  report  to  the  county  superintendent 
of  their  respective  counties,  during  the  month  of 
September,  of  each  year,  whether  or  not  they  have 
imposed  and  collected  any  fines  during  the  preceding 
year;  and  if  any,  what  ones,  with  the  date  at  which  SiSS^o/oS- 
the  same  were  paid  to  the  county  treasurer;  and  allSS*  "***'  ^^ 
officers  mentioned  in  this  act  who  shall  fail  or 
neglect^to  perform  any  of  the  duties  required  by  this 
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act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  before  any  court  having  competent 
jurisdiction  thereof,  shall  be  fined  in  any  sum  not 
less  than  twenty  dollars,  and  not  more  thati  one 
hundred  dollars  for  each  neglect,  and  such  fine  shall 
be  paid  into  the  county  treasury  for  the  benefit 
of  common  schools  in  said  county. 
High  lehooi  Scc.  45.  Whenever  the  interests  of  the  districts 
uS^Qd,^  require  it,  the  board  of  trustees  may  establish  a  high 
school,  employ  a  principal  teacher  and  subordinate 
teachers,  and  grade  the  school  into  departments  and 
classes. 

Sec.  46.     The  board  of  trustees  of  any  district 
Tax  toT  new^^y*  wheu  in  their  judgment  it  ij  advisable,  submit 
lS^!i^^'to  the  qualified  electors  of  the  district  the  question  • 
whether  a  tax  shall  be  raised  to  furnish  additional 
school  facilities  for  said  district,  or  to  maintain  any 
school  or  schools  in  such  district,  or  for  building 
Submitted   to  ^'^^  ^^  more  school-houses,  or  for  removing  or  build- 
Tote.etc.        ing  additions  to  one  already  built,  or  for  the  pur- 
chase of  globes,  maps,  charts,  books  of  reference, 
and  other  appliances  and  apparatus  for  teaching,  or 
for  any  or  all  of  these  purposes.    Such  election  shall  • 
Notice  of  eiec-  be  Called  by  posting  notices  in  three  of  the  most 

tlon    in    such  *'   '^  ° 

cMe*  public  places  in  the  distiict  for  at  least  twenty  days. 

Said  notices  shall  contain  the  time  and  place  of  hold- 
ing the  election,  the  amount  of  money  proposed  to  be 
raised,  and  the  purpose  or  purposes  for  which  it  is  in- 
tended to  be  used.  The  trustees  shall  act  as  judges 
to  conduct  the  election,  and  it  shall  be  held  in  all 
other  respects,  as  nearly  as  practicable,  in  conformity 
with  the  general  election  law.  At  such  elections,  the 
Fonn of bioiot. ballots  shall  Contain  the  words:  "Tax,  Yes,'*  or 
^^  '"Tax,  No."  If  a  majority  of  the  votes  cast  are 
"  Tax,  Yes,"  the  officers  of  the  election  shall  certify 
the  fact  to  the  district  clerk,  who  shall  at  once  pro- 
ceed to  copy  from  the  last  assessment  roll  of  the 
county  assessor  the  list  of  property  liable  to  taxa- 
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tion,  situated  in  or  owned  by  residents  of  his  dis- 
trict, and  shall  deliver  the  same  to  the  board  of 
trustees,  who  may  allow  him  a  reasonable  compen- 
sation ^erefor,  out  of  the  proceeds  of  said  tax ; 
said  compensation  not  to  exceed  six  dollars  per  day. 
The  trustees  shall,  upon  receiving  the  roll,  deduct 
ten  per  cent  therefrom  for  anticipated  delinquen- 
cies, and  then  by  dividing  the  sum  voted,  together 
with  the  estimated  cost  of  assessing  and  collecting 
added  thereto,  by  the  remainder  of  the  roll,  ascer- 
tain the  rate  per  cent  required,  and  the  rate  so 
ascertained  [using  the  full  cent  on  each  one  hundred 
dollars  in  place  of  any  fraction]  shall  be,  and  is  • 
hereby,  levied  and  assessed  to,  on,  or  against  the  ' 
^  persons  or  property  named  or  described  in  said  roll ; 
and  it  shall  be  a  lien  on  all  such  property  until  the'^Jg^^  on 
tax  is  paid,  and  said  tax,  if  not  paid  within  the  time 
limited  within  the  next  section  for  its  payment,  shall 
be  recovered  by  suit  in  the  same  manner  and  with 
the  same  costs  as  delinquent  territorial]  and  county 
taxes.  The  trustees,  upon  receiving  any  assessment 
roll  from  the  district  clerk,  shall  give  five  days  no- 
tice thereof  by  posting  a  notice  in  three  public 
places  in  the  district,  and  shall  sit  f  >r  at  least  one 

\  _  ,       ^  ,.        .  ,        .  -Notice  when 

day  as  a  board  of  equalization,  at  such   time  and  MBeom^nt  rou 
place  as  shall  have  been  named  in  «aid  posted  notices ;  ci^rk. 
and   they  shall  have  the  same  power  as  county 
boards  of  equalization  to  make  any  change  in  said 
assessment  roll.  ^ 

Sec.  47.  As  soon  as  the  rate  of  taxation  hascoantytrMs- 
been  determined,  as  provided  in  the  last  preceding  tax  in  same 
section,  the  trustees  shall  certify  the  same  to  the  time  as  other 

"^  tax  li  collected. 

county  clerk,  who  shall  extend  the  sapie  upon  the 
general  assessment  roll  of  the  county,  and  certify  the 
same  to  the  county  treasurer,  who  shall  proceed  to 
collect  the  tax,  in  the  same  manner  and  at  the  same 
time  and  with  the  same  power  and  authority  to  en- 
force payment  of  the  same,  as  in  the  case  of  county 
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and  territorial  taxes.  The  county  treasurer  shall  place 
any  tax  so  collected  to  the  credit  of  the  district  to 
which  it  belongs,  and  shall  receive  as  compensation 
for  collecting  the  same  such  sum,  not  more  than  five 
per  cent  of  the  tax  collected,  as  may  be  allowed  by 
the  county  commissioners ;  said  compensation  to  be 
paid  from  the  amount  of  said  district  tax  so  col- 
lected. 
Sec.  48.  All  county  school  moneys  apportioned 
Apportionment  ^y  ^^^^^7  Superintendents  of  common  schools  Bhall 
ofwhooi  mon-  |jg  apportioned  to  the  several  districts  in  proportion 
to  the  number  of  school  census  children  between 
four  and  twenty-one  years  of  age,  an  shown  by  the 
returns  of  the  district  clerk,  for  the  next  preceding 
school  year;  Provided^  That  Indian  children,  who 
are  not  living  under  the  guardianship  of  white  per- 
sons, shall  not  be  included  in  the  apportionment 
list. 

School  mone       ®^^*  *^*     ^^^^^^7  school  moucys  may  be  used  by 
-how  used,     the  county  superintendent  and  trustees  for  the  vari- 
ous purposes  as  authorized  and  provided  in  this  act, 
and  for  no  other  purpose. 

Sec.  50.  No  school  district  shall  be  entitled  to 
School  district  receive  any  apportionment  of  county  school  moneys, 
school  moneys  uuless  the  tcaoher  employed  in  the  schools  of  flinch 

nnlesB  teftcher  ^     »f 

hojds  certifl.  districts  shall  hold  legal  certificates  of  fitness  for  tne 
occupation  of  teaching,  in  full-  force  and  effect. 
Sec.  51.     No  school  district  shall  be  entitled  to 
School  must  be  receive  any  apportionment  of  county  school  moneys 
district  to  mon- which  shall  not  have  maintained  a  free  public  school 
for  at  least  three  months  during  the  jiext  preceding 
school    year;  Provided^    That    any    new    district, 
formed  by  the  division  of  an  old  one,  shall  be  en- 
titled to  its  apportionment,  where  the  time  that 
school  was  maintained  in  the  old  district,  before 
division,  and  in  the  new  one  after  division,  shall  be 
equal  to  at  least  three  months. 
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Sec.  52.     When  any  school  officer  is  superseded         ^  ^^  ^ 
by  election  or   otherwise,  he  shall  immediately  <i®"2?tofofi^ 
liver  to  his  successor  in  office  all  books,  papers  and 
moneys  pertaining    to  his  office;  and  every  such 
officer  who  shall  refuse  to  do  so,  or  who  shall  wil- 
fully mutilate  or  destroy  any  such  books  (or  papers) 
or  any  part  thereof,  or  shall  misapply  any  moneys 
intrusted  to  him   by  virtue  of  his  office,  shall  bemtoconduct. 
guilty  of  a  misdemeanor,  and  shall  be  punished  by 
a  fine,  in  the  discretion  of  the  court,  not  exceeding 
one  hundred  dollars. 

Sec.  53.  Every  person  elected  or  appointed  to  ^^^  ^^  ^^^ 
any  office  mentioned  in  this  act  shall,  before  entering^*®'  ^^  *^ 
upon  the  discharge  of  the  duties  thereof,  take  an 
oath  to  support  the  constitution  of  the  United  States, 
the  organic  act  of  this  territory,  and  to  promote  the 
interests  of  education,  and  faithfully  discharge  the 
duties  of  his  office,  according  to  the  best  of  his  abil- 
ities. In  case  such  officer  has  a  written  appoint- 
ment or  commission,  his  oath  shall  be  endorsed 
thereon,  otherwise  it  may  be  taken  orally.  In 
either  (case)  it  may  be  sworn  to  before  any  officer 
authorized  to  administer  oaths ;  and  school  officers 
are  hereby  authorized  to  administer  all  oaths  rela- 
tive to  school  business,  appertaining  to  their  respec- 
tive offices,  without  charge  or  fee.  «  ^   ,  ^  ^ 

'  o  School   trustee 

Sec.  54.    No  school  trustee  or  other  school  officer  ^^^  ^  *^ 
shall   be,  directly   or  indirectly,  interested  in   any  *^*- 
contract  made  by  the  board  of  which  he  is  a  mem- 
ber; «nd  any  contract  made  in  violation  of  this  pro- 
vision shall  be  null  and  void. 

Sec.  55.     All  fines   and  penalties,  not  otherwise  Ftae^  how  coi- 
provided  for  in  this  act,  shall  be  collected  by  an  ac- 
tion   in  any  court  of  competent  jurisdiction,  and 
shall  be  paid  into  the  county  school  fund  immedi- 
ately after  collection. 

Sec.  56.     Any  parent,  guardian,  or  other  person,  fifu^^'*^J;g^ 
who  shall  upbraid,  insult  or  abuse  any  teacher,  in ®^' 
18 
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the  presence  of  the  school,  shall  be  deemed  guilty 

of  a  misdemeanor,  and  liable  to  a  fine  of  not  less 

than  ten  dollars  nor  more  than  one  hundred  dollars. 

FwkAityfordii-     Sec.  67.    Any  person  who  shall  wilfally  disturb 

tnibing  school  _  ,.  ,        ,  ,1.  1        1  .• 

OTwhooi meet- any  public  school  or  any  public  school  meeting, 

shall  be  guilty  of  a  misdemeanor  and  liable  to  a  fine 

of  not  less  than  ten  nor  more  than  one  hundred 

dollars. 

Sec.  58.    In  case  any  district  clerk  shall  fail  to 

ttteT^^r^MiItake  the  census  provided  in  this  act,  at  the  proper 

igtotokecen-^j^^^  and  if,  through  such  neglect,  the  district  shall 
fail  to  receive  its  apportionment  of  school  moneys, 
said  district  clerk  shall  be  individually  liable  to  the 
district  for  the  full  amount  so  lost,  and  it  may  be 
recovered  on  a  suit  brought  by  any  citizen  of  such 
district,  in  the  name  of  and  for  t^e  benefit  of  the 
district. 

niiputei  of     Sec.  69.    Allcasesof  dispute  in  relation  to  school 

^?itt!e£*^  matters,  not  properly  belonging  to  courts  of  justice, 
may  be  referred,  first,  to  the  county  superintendent, 
and  appealed  to  the  territorial  superintendent,  whose 
decision  shall  be  final. 

school  year.  gee.  60.  The  school  year  shall  begin  on  the  first 
day  of  September,  and  end  on  the  last  day  of  Au- 
gust. 

PrintixM,   etc,     Sec.  61.    All  printing  or  binding  required  under 

nnder  "^^this  act  shall  be  executed  in  the  form  and  manner 
and  at  the  prices  of  other  territorial  printing,  and 
shall  be  paid  in  like  manner,  out  of  the  general 
fund  of  the  territory. 

kS^r  Sec.  62.    This  act  shall  be  known  (and)  referred 

to  as  the  Montana  School  Law,  and  no  other  title  or 
reference  shall  be  necessary. 

JSKSf^*^  Sec.  68.  That  an  act  to  provide  for  a  system  of 
common  schools,  approved,  January  12th,  1872,  and 
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all  acts  and  parts  of  acts  conflicting  herewith,  are 
hereby  repealed. 

Sec.  64.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  18, 1874. 


STATISTICS. 
AN  ACT  to  proYide  for  the  collection  of  statistics. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 

of  Montana  : 

Section  1.  That  it  shall  be  the  duty  of  the  terri- 
torial auditor,  annually  hereafter,  to  prepare  from  SS'^auditS?  to 
the  official  reports,  and  from  whatever  other  relia-JSSP*^*  *"*'*' 
ble  sources  to  which  he  may  obtain  access,  as  full 
and  intelligible  tables  of  the  statistics  of  Montana 
as  may  be  in  his  power,  and  report  the  result  of  his 
labors  to  the  governor,  or  the  le^slative  assembly, 
if  in  session. 

Sec.  2.     That  in  order  to  insure  more  perfect  <5<^^Datyof  terrfto- 
lection  of  the  statistical  information  contemplated  2p»ij{gJ<»^ 
by  this  act,  it  shall  be  the  duty  of  any  territorial  or^^-iirtwditor 
county  or  other  officer,  to  answer  fully  and  promptly 
such  special  and  general  questions  as  the  territorial 
auditor  may  propound  in  carrying  out  the  intention 
of  this  act,  and  no  person  shall  receive  any  compen- 
sation for  answering  such  questions,  except  as  here- 
inafter provided. 

Sec.  3.     That  the  several  county    and    district^ 

*'  County  and 

assessors  and  deputy  assessors  shall  annually,  at  ^^^^Jf^^onect 
time  of  taking  the  list  of  personal  property  for  tax- •••**«ttc8. 
ation,  take  from  each  person,  company,  or  corpora- 
tion, in  his  own  county  or  district,  a  statement  of 
the  number  of  acres  he  or  they  may  have  had  the 
preceding  year  in  wheat,  rye,  barley,  com,  oats. 
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peas,  buckwheat,  and  potatoes,  and  the  namber  of 
bushels  each  produced  the  preceding  year;  the 
number  of  acres  in  cabbage,  rutabagas,  turnips,  and 
onions,  and  the  number  of  pounds  produced  the 
preceding  year ;  the  number  of  acres  of  meadow  in 
cultivation,  and  the  number  of  tons  of  hay;  the 
number  of  milch  cows  used  in  dairy,  and  the  num- 
ber of  pounds  of  butter  and  cheese  produced ;  the 
number  of  sheep,  abd  the  number  of  pounds  of  wool 
shorn ;  the  number  of  apple  or  fruit  trees,  and  the 
number  of  bushels  of  each  kind  of  fruit  produced; 
the  number  of  ranches,  and  wages  paid  per  month; 
gross  receipts  from  placer  mines,  and  wages  paid 
per  day  ;  number  of  quartz  mills,  and  gross  receipts 
of  sKme,  with  wages  paid  per  day ;  number  of  grist 
mills,  and  number  of  sacks  of  flour  manufactured; 
number  of  saw  mills,  and  number  of  thousand  feet 
of  lumber  cut;  number  of  tan  yards,  and  number 
of  sides  of  leather  manufactured;  number  of  foun- 
dries, and  number  of  tons  of  castings  produced; 
number  of  wagons  manufactured  ;  number  of  car- 
riages manufactured ;  number  of  carpenter  shops, 
I  and  wages  paid  per  day  ;  number  of  harness  and 
saddlery  shops,  and  value  of  manufactures  ;  number 
of  blacksmith  shops,  and  wages  paid  per  month; 
number  of  silver-smith  shops,  and  wages  paid  per 
month;  number  of  coal  mines,  and  number  of 
bushels  taken  out;  number  of  reduction  furnaces, 
and  the  number  of  pounds  of  bullion  produced,  and 
the  value  thereof;  number  of  butcher  shops,  and 
the  number  of  beeves,  calves,  sheep,  and  hogs 
shaughtered;  number  of  pounds  of  bacon  cured; 
number  of  births  and  deaths,  and  the  number  of 
deaths  resulting  from  natural  causes,  and  the  num- 
ber from  violence  the  previous  year.  The  assessor 
AHseBBor  to  ad-  ^^  hereby  authorized  to  administer  all  oaths  neces- 
SrJ^cSi?^**"  sai^y  *o  carry  into  effect  the  provisiops  of  this  »ct. 
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Sec.  4.     The  several  county  or  district  assessors 


,  AflMiBor  to  re- 


shall  make  return  of  all  blanks  containing  statistical  turn^stottettcs 
information,  together  with  a  full  abstract  of  the 
same,  to  the  territorial  auditor,  on  or  before  Novem- 
ber first,  annually;  and  the  territorial  auditor  is  Auditor  to  haye 
hereby  required  to  cause  to  be  printed  all  the  neces-^^*^^  printed, 
sary  blanks  to  enable  the  assessors  to  carry  into 
eftect  the  provisions  of  this  act,  and  to  furnish  the 
same  to  the  clerks  of  the  several  counties,  and  the 
clerks  of  the  several  counties  are  hereby  required  county  cierki 

^     ,       J.   .   .,      .     ,  ^    ^v  to  receipt  for 

to  cause  to  be  distributed  to  the  assessor  or  assessors  and  dirtribute 

blanki. 

of  their  respective  counties  the  said  blanks^  and 
take  a  receipt  for  the  same. 

Sec.  5.     The  clerks  of  the  several  counties  shall 
be  entitled  to  receive  each  year  two  dollars  for  dis- 
tributing the  blanks,  as  provided  in  this  act,  out  ofco^jp^^aation 
the  contingent  [fund]  of  their  respective  counties.  Jj^"'*"'^**' 
Each  assessor  shall  be  entitled  to  receive  twenty 
cents  for  each  blank  returned  to  the  territorial 
auditor,  containing  statistical  information,  out  of 
the  territorial  treasury,  out  of  any  money  not  other- 
wise appropriated,  and  the  blanks  so  returned  shall     ^, 

-  **      *  Audltortolnae 

be  the  voucher  upon  which  the  territorial  auditor  ^wnintin  pay- 

*^  ment  of  fees. 

shall  issue  his  warrant  upon  the  territorial  treasurer. 

Sec.  6.     Any  assessor  failing  to  perform  his  duty, 
as  provided  in  this  act,  shall  be  deemed  to  have  for-pe^^m^gQ^ 
feited  his  oflice,  and  be  liable  to  a  fine  of  not  more  f^S^ 'd  ufy 
than  four  hundred,  nor  less  than  two  hundred  doU ''''*^  **^  ****• 
lars.     Any  clerk  failing  to  perform  his  duty,  as  pro- 
vided in  this  act,  shall  be  liable  to  a  fine  of  not  less 
than  ten  dollars,  nor  more  than  fifty  dollars.    And 
the  territorial  auditor  is  hereby  authorized  to  pro- 
ceed by  a  suit  at  law  against  any  assessor  or  clerk 
violating  the  provisions  of  this  act. 

Sec.  7.     All  acts  and  parts  of  acts  in  confiict  with  ^p*""^,,^^ 
this  are  hereby  repealed.  • 

Sec.  8.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  12th,  1874, 
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TOLL  BOADS   AND  BBIDOBfi. 

AN  ACT  in  relation  to  toll  roads  and  bridges. 

Be  it  enacted  by  the  Legislative  Assemblt/  of  the  Tlgrritory 
of  Montana  : 

Section  1.     That  the  county  commissioners  of  the 

miSSonen^not®®^^^*^  countios  of  the  Territory  of  Montana  shall 

toif  OTiieSed**  not  be  permitted  to  authorize  any  person  or  persons, 

company  or  corporation  to  collect  toll  on  any  road 

or  bridge  for  ithe  benefit  of  such  person  or  persons, 

company  or  corporation. 

Sec.  2.    If  there  shall  be  any  contract  or  anee- 
touannaiied.   mcDt  between  county  commissioners  and  any  per- 
son or  persons,  company  or  corporation  by  which 
the  same  collect  toll,  such  contract  or  agreement  is 
hereby  revoked  and  made  null  and  void. 

Sec.  8.    All  public  roads  or  highways  claimed  by 

Toll  road!  not^oy  P^rsou  or  pcrsous,  company  or  corporation,  on 

^^freepuV  which  toll  is  collected  or  taken  without  having  a 

Ho  highways,    ^jj^j^^,.  f^^  ^^q  Same,  granted  by  the  legislative 

assembly  of  the  Territory  of  Montana,  may  be  taken 

possession  of  by  the  county  commissioners  of  the 

county  in  which  the  same  may  be ;  which  road  shall 

thereafter  be  a  free  public  highway. 

Sec.  4.     Any  person  or  persons,  company  or  cor- 
Penaity  for  re-poration  who  shall  rcfuse  to  surrender  such  road  to 
rende^  ^o°r  ^' the  county  Commissioners  of  the  county  in  which 
lEroSf  ^^^  the  same  may  be,  for  the  use  and  benefit  of  the  pub- 
lic travel,  or  shall  in  any  way  obstruct  or  cause  to 
be  obstructed,  destroy  or  cause  to  be  destroyed  any 
such  road,  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof,  shall  be  fined  in  a  sum 
not  less  than  one  hundred  dollars,  or  more  than  one 
thousand  dollars,  or  imprisonment  in  the  county  jail 
not  less  than  three  months,  or  more  than  one  year, 
or  both  such  fine  and  imprisonment  at  the  discretion 
of  the  oourt. 
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Sec.  5.     Any  person  or  persons  within  this  terri- 
tory, now  in  the  possession  of  any  road  or  hridge  as 
agent  of  any  corporation,  or  as  owner  of  any  fran- 
chise thereon,  who  shall  permit  the  same  to  become  SS^rlSridge 
and  remain  out  of  repair,  shall  forfeit  snch  fran-mainiog'outof 
chise;   and  any  such  agent  or  owner  who  shall  "'^*^' 
obstruct  or  impair  any  such  road  or  (any)  bridge  Peiuaty  for  in- 
thereon  or  shall  interfere  with  any  such  bridge  soroadoriiridge. 
that  the  same  shall  not  be  convenient  and  safe  for 
all  public  travel,  shall  be  deeifted  guilty  of  a  misde- 
meanor and  on  conviction  thereof,  shall  be  punished 
by  a  fine,  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  not  exceeding  six  months ;  or  by  both 
such  fine  and  imprisonment;  and  all  roads,  high- 
ways and  bridges  now  or  heretofore  held  by  virtue 
of  any  charter,  franchise  or  other  corporate  right,  up- 
on the  expiration   of  such  franchise,  are  ^^r^l^J  djurtered  roiMi 
declared  public  highways  and  with  all  the  improve- f J  ^^^g^jgj: 
ments  thereon,  shall  be,  from  the  time  of  the  expi-®**^®*^*'*^ 
ration  of  such  franchise,  under  the  direction  of  the 
board  of  county  commissioners  of  the  county  in 
which  such  road  or  bridge  or  other  improvement 
may  be. 

Sec.  6.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  13, 1874. 
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AN  ACT  to  authorize  the  oounty  oommissioiiere  of  Deer  Lodge 
county,  to  remove  the  dead  from  the  cemetery  within  the 
limits  of  the  town  of  Deer  Lodge. 

Be  it  enacted  by  the  Leffislatwe  Assembly  of  the  Territory 
of  Montana: 

Section  1.    The  county  commissioners  of  Deer 

iroved°fro^Loflg«  countj,  Montana  territory,  are  hereby  au- 

oA)eer  Lod^B  thoHzcd  to  causo  to  be  removed  all  the  dead  buried 

^^^^^  ^'    in  the  cemetery  within  the  limits  of  the  town  to  the 

cemetery,  situate  one  mile  west  of  said  town. 

Sec.  2.     The  said  commissioners  are  hereby  au- 

jM^^^y  i^  to  thorized  to  appropriate  any  moneys  in  the  town  site 

"^*^gP*yf^:fund  to  pay  the  expenses  of  such  removal,  and  after 

moyaL  j^jj  ^y^Q  remains  shall  have  been  removed,  the  ground 

oc^^^pfeSbynow  occupiod  by  said  cemetery  shall  be  dedicated 

d^kl^to^^toto  public  use,  and  disposed  of  in  the  same  manner 

pubucuio.      ^  town  lots  are  disposed  of  belonging  to  said  town. 

Sec.  3.     This  act  shall  take  effect  and  be  in  force 

from  and  after  its  passage. 

Approved  February  18, 1874. 


AN  ACT  to  authorize  the  county  commissioners  of  Deer  Lodge 
county  to  appoint  a  fire  warden,  and  for  other  parposes. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana: 
c^ommto^^  Scctiou  1.  That  the  county  commissioners  of 
j^g  »^^^-Deer  Lodge  county  be  and  they  are  hereby  autho^ 
gJJ^JJ^J^Jized  to  appoint,  in  and  for  the  town  of  Deer  Lodge, 
^'^>^8^  a  fire  warden,  whose  duty  it  shall  be  to  examine  all 

^^eS!  ^ '  *  chimneys,  stoves,  stove-pipes,  ovens,  frirnaces,  boil- 
ers, and  appurtenances  thereunto  belonging. 


LAWS  or  MONTANA  TBKBITOBY.  146 

Sec.  2.     When  any  chimney,  stove,  stove-pipe, 
oven,  fximace,  boiler,  or  appurtenance  thereunto  be-ptooeediog  bj 
longing  are  defective,  out  of  repair,  or  so  placed  inifi^en^com- 
any  building  as  to  endanger  it  or  any  other  build- nxuaib  chim- 
ing by  communicating  fire  thereto,  the  fire  warden,  "'^^ 
on  complaint  of  any  citizen,  being  satisfied  by  ex- 
amination, or  other  proof,  that  such  complaint  is 
well  founded,  shall  give  written  notice  to  the  owner 
or  occupant  of  such  building,  and  if  he  neglects,  for 
the  period  of  three  days,  to  remove  or  repair  the 
same  effectually,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  before  any 
court  having  jurisdiction,  shall  be  fined  in  any  sum  keeping  iumS 
not  less  than  ten  nor  more  than  one  hundred  dol-chinmeyB,  a&!! 
lars.     All  fines  collected  under  the  provisions  of fln  warden, 
this  act  shall  be  paid  into  the  county  treasury  for 
the  benefit  of  Deer  Lodge  fire  company  No.  1.  v. 

Sec.  8.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  January  81st,  1874. 


AN  ACT  to  provide  for  the  support  and  maintenance  of  the 
Deer  Lodge  fire  department. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana : 

Section  1.     That  the  county  commissioners  of 
Deer  Lodge  county  be  and  they  are  hereby  author- Sf^^g^flSK 
ized  to  levy  a  special  tax,  not  to  exceed  one  mill  on  S^^iS^y^ 
the  dollar  of  the  assessable  property  within  the  limits  ixjS^'^  de- 
of  the  town  of  Deer  Lodge,  for  the  support  and  '*"'""**' 
maintenance  of  the  Deer  Lodge  fire  department. 

Sec.  2.     That  the  said  county  commissioners  shall, 
at  their  next  regular  meeting  in  March,  1874,  levy 
19 
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said  tax  for  the  year  1874,  and  thereafter  it  shall  be 
•^^2[|ij^  levied  in  the  same  manner  and  at  the  same  time  as 
beieyied.        j^p^  ^^  general  taxes  of  said  county. 

Sec.  8.     It  is  hereby  made  the  duty  of  the  county 
County  trcM-  treasurer  of  Deer  Lodge  county  to  collect  said  tax 
S?  to  couectjj^  ^^^  same  manner  and  at  the  same  time  as  other 
taxes  are  collected. 

Sec.  4.     This  tax  shall  be  known  as  the  '^  Fire 
tax,"  and  shall  be  paid  by  the  county  treasurer  to 

Tax  known  as,  «i-»xt««  ■%rr     -i 

Are  tox.  ^le  the  treasurer  of  the  Deer  Lodge  fire  company  No.  1. 
Sec.  6.    That  the  treasurer  of  said  fire  company, 
before  any  of  said  tax  shall  be  paid  to  him  as  here- 
fli^e'SmmeSt^^^*^^^'*®  provided,  shall  file,  in   the  office  of  the 
to  give  bond,    couuty  clcrk  of  Dccr  Lodge  county,  a  bond  execu- 
ted to  the  board  of  county  commissioners  of  Deer 
Lodge  county,  with  two  or  more  sufficient  sureties, 
to  be  approved  by  said  board  of  commissioners,  in 
such  penal  sum  as  they  may  direct,  conditioned, 
that  he  will  faithfully  and  honestly  pay  out  and  dis- 
burse all  moneys  that  may  be  paid  by  virtue  of  his 
office,  under  the  order  of  said  fire  department 

Sec.  6.     It  is  hereby  made  the  duty  of  the  treas- 
urer of  said  fire  company  to  make  a  fair,  correct, 
mSt  ?ta?te^  ^^^  Complete  statement  of  his  receipts  and  expendi- 
SmmteriSSSS  ^^^^^  ^  s^^^  treasurer,  to  the  board  of  county  com- 
missioners at  their  annual  meeting,  or*at  such  time 
as  they  may  direct. 

Sec.  7.     That  the  limits  of  said  town  of  Deer 
Lodge  shall  include  what  is  known  as  Clagett  and 
^°'  Dixon's  addition,  and  all  other  additions  thereto. 
Sec.  8.     This  act  shall  be  in  force  from  and  after 
its  passage. 
Approved  January  28th,  1874. 
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AN  ACT  to  authorize  the  Goanty  Commissioners  of  Deer 
Lodge  county  to  au(dit  certain  claims. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Mohtana: 

Sec.  1.     That. the  county  commissioners  of  Deer 
Lodge  county  be  and  they  are  hereby  authorized  to^^j^jj^jg^j^j^^j^ 
audit  certain  claims  held  by  John  Donnhour;  Jerry  JJ^^V^t 
B.  Wilcox,  and  others,  for  labor  and  supplies  fur- ^^^^^^X 
nished  in  building  the  prison  and  Deer  Lodge  road.  ®^ 
Provided,  That  the  entire  amount  shall  not  exceed 
the  sum  of  one  thousand  dollars.     All  warrants  al- 
lowed under  the  provisions  of  this  act  shall  be  paid 
out  of  the  general  fund  of  said  county. 

Sec  2.     If  the  claims  of  said  parties  named  in 
section  one  of  this  act  shall  exceed  the  sum  of  one 
thousand  dollars,  the  said  county  commissioners  shall  SJ^'Pmore 
pay  the  same  pro  rata.  t*^  •^•^• 

Sec.  8.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  9,  1874. 


AN  ACT  to  authorize  the  County  Commissioners  of  Deer 
Lodge  county  to  levy  a  special  tax  for  the  purpose  of  huild- 
ing,  buying  and  repairing  bridges. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana :    » 

Section  1.      That  the  county  commissioners  of 
Deer  Lodge  county  be  and  they  are  hereby  author- OominiMionew 
ized  to  levy  a  special  tax,  not  to  exceed  three  (3)  ^»tya»'*jj||^ 
mills  on  the  dollar,  for  the  term  of  three  (3)  years, ^b^y  *>*■*<*««»' 
upon  all  property  in  said  county  liable  to  taxation, 
for  the  purpose  of  building,  buying  and  repairing 
bridges  in  said  county. 
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where  the  same  is  proposed  to  be  erected,  aud  the 
kind  of  material  out  of  which  the  same  is  to  be 
built,  and  procuring  the  consent  in  writing  of  such 
board  of  county  commissioners,  or  two  members 
thereof,  to  such  erection.  And  any  person  build- 
ing or  erecting  any  building  aforesaid,  within  the 
fire  limits  aforesaid,  after  the  same  shall  have  been 
established  as  aforesaid,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  before 
SSStay^iiid-aiiy  court  of  competent  jurisdiction,  shall  be  fined 
S<mo?act^°^in  any  sum  not  exceeding  one  thousand  dollars,  or 
imprisonment  in  the  county  jail,  not  exceeding 
twelve  months,  or  by  both  such  fine  and  imprison- 
ment; and  such  building  shall  be  deemed  a  public 
nuisance,  and  be  abated  by  the  sheriff  of  the  county, 
under  the  order  of  the  district  court. 

Sec.  8.     That  such  board  of  county  commission- 
^wer  of  ooxn^ers  shall  have  power  to  open,  alter,  abolish,  widen, 
fleets  and  ai-  extend,  establish,  grade  and  otherwise  keep  in  re- 
pair, all  streets,  avenues,  alleys  and   lanes,  within 
the  limits  of  such  fire  district.     And  when  it  shall 
become  necessary  for  the  safety  of  siich  town,  they 
may,  upon  petition  of  one  hundred  householders  of 
JS5.  **'***™°  such  town,  condemn  and  declare  vacant  any  tract  of 
land,  or  extend  the  width  of  any  street  or  part  of 
street,  to  any  width  they  may  deem  proper,  not  ex- 
ceeding two  hundred  feet.     And  when  it  shall  be 
necessary  to  take  private  property   for  public  use, 
^m^G°uk-in  so   opening,  altering,   widening,  establishing  or 
mw  *"* "^^^^^ ^Qu^jgjjjjjjng  mjy   tract  of  land   as  aforesaid,  the 
county  shall  make  just  compensation  for  the  prop- 
erty   so  taken  and   condemned.     And   when   the 
amount  of  such  compensation  cannot  be  agreed  on 
between  the  county  commissioners  aud  the  owners 
thereof,  the   county  commissioners  shall  cause  the 
Proceedings  in^aiue  to  be  assessed  by  a  jury  of  disinterested  per- 
oigof condem- g^jjg^  who  shall  be  competent  jurors  of  the  county. 
The  jury  shall,  before  entering  upon  the  discharge 


LAWS  OF  MONTANA  TBRRITORT.  151 

of  their  duties,  be  duly  sworn  to  discharge  their  du- 
ties as  such,  without  favor,  and  a  just  and  true  as- 
sessment of  damages  make,  to  the  best  of  (their) 
abilities.  And  in  assessing  such  damages  the  jury 
shall  take  into  such  consideration  any  benefit  which 
such  improvements  will  result  in  to  the  balance  of 
any  claimant's  property,  and  shall  return  their  in- 
quest in  writing  to  the  county  commissioners  or 
the  clerk  of  the  board.  Provided^  that  in  all  cases, 
eithe;  party  may  appeal  to  the  district  court  from 
any  inquest  or  award  made  as  aforesaid,  but  such 
appeal  shall  not  in  any  manner  delay  the  opening, 
widening,  etc.,  of  any  street,  or  condemning  any 
ground  as  aforesaid,  but  the  adequacy  of  damages 
alone  shall  be  considered.  And  upon  the  abolition 
of  any  street  where  the  title  of  the  land  shall  not 
be  vested  in  some  other  person  the  same  shall  be- 
long to  such  county,  and  may  be  disposed  of  in  the 
manner  of  other  county  property. 

Sec.  4.  That  any  person  who  shall  so  negligently 
keep  and  maintain  any  flue,  pipe,  fire  or  fire-place,  kM^o] 
in  any  building  or  premises  within  the  limits  of  ''*' 
such  fire  district  of  said  town,  after  the  same  shall 
have  been  established,  as  provided  in  the  first  sec- 
tion of  this  act,  that  the  same  shall  be  unsafe  and 
in  danger  of  communicating  fire  to  such  building 
or  adjoining  buildings,  shall  be  deemed  guilty  of 
maintaining  a  public  nuisance,  and  on  conviction 
thereof  shall  be  fined  in  any  sum  not  exceeding 
one  hundred  dollars,  or  imprisonment  in  the  county 
jail  not  exceeding  ten  days,  or  by  both  such  fine  and 
imprisonment 

Sec.  5^.     Every    person   who  shall,   within  such 
fire   limits  as  provided  in   section  one  of  this  ^<^t,kmtog   com- 
after  the  same  shall  have  been  established,  as  afore- p}<>^^«,m*^- 

ilB  niTOiciiiiy. 

said,  place  and  keep  large  quantities  of  wood,  hay, 
straw,  powder,  or  other  combustible  or  explosive 
materials,  so  as  to  endanger  the  dwelling-houses  or 
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other  buildings  in  the  neighborhood  from  fire,  shall 
be  deemed  guilty  of  establishing,  or  keeping  and 
maintaining  a  public  nuisance,  and  shall,  upon  con- 
viction thereof,  before  any  court  of  competent  juris- 
diction, be  fined  in  any  sum  not  to  exceed  one  hun- 
dred dollars. 

Sec.  6.  This  act  shall  take  effect  from  and  after 
its  passage. 

Approved  January  24th,  1874. 


AN  ACT  to  provide  for  the  redemption  of  the  fanded  debt  of 
Lewis  and  Clarke  ooanty. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  IWritory 
of  Montana  : 

Section   1.     The  county  commissioners  of  the 

county  of  Lewis  and  Clarke  are  here  authorized  to 

issue  bonds  and  sell  the  same  to  the  highest  bidder 

of  Lewis  a^ndfor  cash,  in  accordance  with  the  provisions  of  this 

Glarke   county       . 

may  iasae  and  aCu  ^ 

nU  bonds.  _.  . 

Sec.  2.  The  bonds  authorized  to  be  issued  m 
section  one  of  this  act  shall  bear  interest  at  a  rate 
of  ten  per  cent  per  annum,  and  shall  be  of  the  de- 
PTOTiaionB  and  nomination  of  one  hundred,  five  hundred,  and  one 
bond.  °°*"  thousand  dollars,  each,  in  the  discretion  of  the 
board  of  county  commissioners,  and  shall  be  signed 
by  the  chairman  of  the  board  of  county  commission- 
ers, and  the  county  treasurer,  and  shall  be  sealed 
and  countersigned  by  the  county  clerk. 

Sec.  8.  .  The  county  commissioners  of  the  county 
of  Lewis  and  Clarke  shall  cause  to  be  advertised  in 
one  or  more  newspapers  of  said  county,  for  so  long  a 
toS?lSton"^™®  as  may  be  necessary,  a  notice  stating  at  what 
bOTdif  "^*  **^time  any  sale  of  bonds  in  accordance  with  the  pro- 
visions of  this  act  will  take  place. 
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Sec.  4.    The  bonds  authorized  to  be  issued  by 
this  act  shall  be  redeemable  at  the  pleasure  of  the  JJdeemtbi?"^ 
county,  at  any  time  after  three  years,  and  payable  ^^  P*y**>i«- 
within  seven  years  from  the  date  of  their  issue. 

Sec.  5.  The  proceeds  of  the  sale  of  said  bonds 
shall  be  paid  into  the  ^^  Sinking  Fund/'  and  shall  be 
applied  to  the  payment  of  the  interest  on  the  bonds  prooMdi  of 
of  said  county  as  the  same  may  become  due  and^^ot^  ^^ 
payable,  and  to  the  redemption  of  the  bonds  of  said 
county  now  outstanding,  which  may  become  due 
and  payable,  and  for  the  redemption  of  which  a  suf- 
ficient sum  has  not  accumulated  under  and  by  vir- 
tue of  the  provisions  of  "An  Act  relating  to 
counties  and  county  officers,"  approved  January 
12th,  1872. 

Sec  6.     All  other  acts  and  parts  of  acts  in  conflict 
with  the  provisions  of  this  act,  be  and  the  same  are'^*^"'*'^* 
hereby  repealed. 

Sec.  7.     This  act  to  take  eflTect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  18th,  1874. 


AN  ACT  to  provide  for  the  sapport  and  mainteiuuioe  of  the 
Helena  fire  department 

Be  iienaded  by  the  Legidative  Assembly  of  the  Terri- 
tory of  Montana: 

Section  1.  That  the  county  commissioners  of 
Lewis  and  Clarke  county  be  and  they  are  hereby 
authorized  to  levy  a  special  tax,  not  Xo  exceed  onecoauniMtoiMn 
mill  on  each  dollar  annually,  upon  ail  property  c-urkft  t!i^tf 
within  the  town  of  Helena,  liable  to  taxation,  botht^VVuztofiQi^ 
real  and  personal,  for  the  support  and  maintenance |n^ep*rt • 
of  the  Helena  fire  department 
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Sec.  2.     That  the  tax  provided  in  the  preceding 
ModjMBf  leyy.Q^^^QQ  gjjj^lj  ^^^  levied  in  the  same  manner  and  at 

the  same  time  as  are  the  p^eneral  taxes  of  said 
^^'^^^'SiSct  county  of  Lewis  and  Clarke ;  and  it  is  hereby  made 
the  duty  of  the  county  treasurer  of  said  county  to 
collect  said  tax  in  the  same  manner  and  at  the  same 
time  as  other  taxes  are  collected  in  said  county. 

Tai  known  m       ^  ^^       — ii  ••  .  «     ^    %       «  . 

"ir ire  Ttx/*     Sec.  8.     That  this  tax  shall  be  known  as  the 

same  to  whom 

paid.  "  Fire  Tax,"  and  shall  be  paid  by  the  county  treas- 

urer to  the  treasurer  of  the  Helena  fire  department 
Sec.  4.     That  the  treasurer  of  the  Helena  fire  de- 
Tx«amireror    p^rtmcnt,  bcforc  said  tax  shall  be  paid  to  him  as 
SwnftoViVi  hereinbefore  provided,  shall  file  in  the  office  of  the 
^^^'  county  clerk  of  said  county  a  bond,  executed  to  the 

board  of  county  commissioners  of  said  county,  with 
two  or  more  sufficient  sureties  to  be  approved  by  the 
board,  and  in  such  penal  sum  as  they  may  direct, 
conditional  that  he  will  faithfully  and  honestly  dis- 
burse and  pay  out  said  sum  of  money  so  paid  to  him 
by  the  county  treasurer  as  aforesaid ;  and  the  said 
^«  2*2^  ^^  treasurer  of  the  Helena  fire  department  is  hereby 
S^OTiOT?"^"  required  to  make  a  fair,  correct  and  complete  report 
of  the  expenditures  of  all  moneys,  received  by  him 
from  the  county  treasurer,  to  the  county  commis- 
sioners of  said  county,  at  their  annual  meeting  or  at 
such  other  times  as  they  may  direct. 

Sec.  5.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Note  from  the  Secbstary. — ^The  foregoing  act  having  been 
presented  to  the  governor  of  the  territory  forliis  approval,  was, 
on  the  17th  day  of  January,  1874,  returned  to  the  council,  in 
which  it  originated,  without  his  approval  and  with  his  objec- 
tions thereto ;  the  objections  were  entered  at  huve  upon  the 
journal  of  the  council.  The  vote  by  which  the  biU  was  passed 
was  then  reconsidered,  and  on  the  question  "Shall  this  biU 
pass,  the  objections  of  the  governor  to  the  contrary  notwith- 
standing V*  it  was  passed  h}[  a  two-thirds  vote  of  the  coundL 

The  act  was  then  immediately  sent  to  the  house  of  represen- 
tatives, together  with  the  objections  of  the  governor ;  the  vote 
by  which  the  act  was  passed  by  the  house  was  then  reconsid- 
ered, and  upon  the  question,  "  Shall  this  bill  pass,  the  objec- 
tions of  the  governor  to  the  contrary  notwithstanding  ?"  it  was 
l^fo  passed  by  a  two-thirds  vot^  Qf  the  house. 
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AN  ACT  in  relation  to  a  fire  tax  in  the  town  of  Helena,  Lewie 
and  Clarke  county. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

Section  1.     That  for  the  year  one  thousand  eiffht  ^   ,    ,  ^  ^ 
hundred  and  seventy-four,  a  special  tax,  known  ft^Jj^^jo'^j*- 
the  "Fire  Tax,*'  shall  be  levied  by  the  board  of i^*- ""'  ^''*' 
county  commissioners  of  Lewis  and  Clarke  county, 
at  the  next  regular  session  thereof,  in  accordance 
with  the  provisions  of  an  act  entitled,  "  An  Act  to 
provide  for  the  support  and  maintenance  of  the 
Helena  fire  department,"  which  shall  be  collected 
in  the  same  manner  as  provided  in  said  act,  and 
thereafter  the  said  tax  shall  be  levied  in  the  manner 
provided  in  said  act. 

Sec.  2.     This  act  shall  take  effect  and  be  m  force 
from  and  after  its  passage. 

Approved  February  18, 1874. 


AN  ACT  to  amend  an  act  entitled  "  An  Act  authorizing  the 
coonty  commisraonerB  of  Minonla  county  to  levy  a  special 
tax,  for  the  purpose  of  building,  buying,  and  repairing 
bridges." 

Be  it  enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana: 

Section  1.  That  an  act  entitled  "  An  Act  author- 
izing the  county  commissioners  of  Missoula  county 
to  levy  a  special  tax,  for  the  purpose  of  building, 
baying,  and  repairing  bridges,*'  approved  December 
80, 1871,  be  and  the  same  is  hereby  amended  so  as 
to  read  as  follows  : 

Sec.  1.  That  the  county  commissioners  of  Mis- 
soula county  be  and  they  are  hereby  authorized  to 
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levy  a  special  tax,  not  to  exceed  five  (5)  mills  on 
of^Missouuthe  dollar^  for  the  term  of  eight  (8)  years,  open 
SSTto^fevVall  property  in  said  county  liable  to  taxation,  for 

special  tax  to  ..      *      '^       "  %        •        *         i 

bjgrimd  buud  the  purposc  of  building,  buying,  and.  repairing 
bridges  in  said  county,  and  for  such  other  purposes 
as  are  hereinafter  mentioned :  Provided^  that  not 
more  than  four  thousand  one  hundred  dollars  of  the 
said  tax,  collected  under  the  provisions  of  this  act, 
shall  be  expended  for  the  purpose  of  building  a 
bridge  across  the  Hell  Gate  river,  at  or  near  Mis- 
soula Mills,  in  said  county. 

Sec.  2.     That  the  said  commissioners  be  and  they 
anttaorised^'toare  hereby  authorized  to  purchase  any  or  all  toll 
b%gea,  &c.     roads  or  toll  bridges  in  said  county :    Promdedy  that 
said  board  of  commissioners  shall  deem  such  par- 
chase  conducive  to  the  interest  of  the  people  of  said 
county ;  And  provided^  further^  that  no  contract  for 
the  purchase  of  any  grade,  road,  bridge,  or  firsn- 
J5i?*^^^chise  shall  be  made,  nor  shall  any  purchase  of  them 
obtlSiMSf  ^^^^  any  of  them  be  made,  until  after  an  examination 
of  the  title  of  the  person  proposing  to  sell  the  same, 
the  district  attorney  of  the  second  judicial  district 
shall  report  to  said  board  of  county  commissioners 
that  such  title  of  the  proposed  seller,  in  his  opinion, 
is  valid. 

Sec.  8.    That  the  moneys  so  collected  shall  be 

known  as  the  "  Bridge  and  Road  Purchase  Tund," 

and  the  said  board  of  commissioners  be  and  they 

pto^^M  tor  j^pg  hereby  autherized  to  draw  warrants  upon  said 

fund,  for  the  purposes  set  forth  in  sections  one  and 

two  of  this  act,  and  that  said  warrants  shall  draw  in- 

totaS^ofw"  ^rest  at  the  rate  often  per  cent  per  annum :  Pramded^ 

ruto^  lach  ^y^^^  ^q  ^^^^  board  of  commissioners  shall  not  issue 

warrants  to  exceed  in  the  aggregate  the  sum  of  three 

thousand  dollars  in  any  one  year. 

Repeaiinff  Sec.  4.    That  all  acts  and  parts  of  acts  in  conflict 

"®*  with  this  act  are  hereby  repealed. 
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Sec.  5.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  January  24th,  1874. 


AN  ACT  to  amend  an  act  entitled  "  An  Act  to  incorporate  the 
city  of  Virginia,  approved  December  30, 1864. 

Bt  it  enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.     The  city  council  of  the  said  city  of 
Virginia  shall  have  power  and  authority  to  levy  and 
collect  taxes  for  city  purposes  upon  all  taxable  real  city  council 
property  within  the  limits  of  said  city,  not  exceed- onrwd  prop- 
ing  one  per  cent  per  annum  upon  the  assessed  value  purpoBca. 
thereof,  and  may  enforce  the  payment  of  the  same     « 
in  any  manner  that  may  be  prescribed  by  ordinance, 
not  repugnant  to  the  constitution  of  the  United 
States  or  the  organic  act  of  this  territory. 

Sec.  2.  Section  1,  of  article  V.,  of  an  act  entitled 
"  An  Act  to  incorporate  the  City  of  Virginia,"  ap- 
proved December  80, 1864,  is  hereby  repealed. 

Sec.  8.  This  shall  be  deemed  a  public  act,  and 
shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  February  18th,  1874. 
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A  BIL  for  an  act  to  incorporate  the  town  of  Boseman. 

Be  it  enacted  by  the   LegisUtUve  AssernAly  of  the   Territory  of 
Montana  : 

Article  First. — Of  Boundaries. 

Section  1.  That  the  inhabitants  of  the  town  of  Bozeman, 
county  of  Gallatin,  and  territory  of  Montana,  be  and  are 
hereby  constituted  a  body  politic  and  corporate  by  the  name 
and  style  of  Bozeman ;  and  by  that  name  shall  have  perpetual 
succession ;  may  sue  and  be  sued,  plead  and  be  impleaded  in 
all  courts  of  law  and  equity ;  and  may  have  and  use  a  com- 
mon seal,  and  alter  the  same  at  pleasure. 

Sec.  2.  That  a  line  which  shall  bound  and  embrace  all 
land  and  territory  within  the  limits  of  the  original  map  or  plat 
of  the  town  of  Bozeman,  filed  in  the  recorder's  office  of  the 
county  of  Gallatin,  and  which  shall  embrace  and  bound  all 
tracts  of  land  adjoining  said  land  embraced  within  said  map 
or  plat  that  have  been  or  may  be  hereafter  laid  out  into  town 
lots,  and  duly  recorded  as  additions  to  the  town,  shall  be 
known  as  the  town  boundaries  or  town  limits,  and  all  territory 
within  such  limits  shall  be  town  property. 

Sec.  8.  The  inhabitants  of  said  town,  by  the  name  and 
style  aforesaid,  shall  have  power  to  sue  and  be  sued,  to  plead 
and  be  impleaded,  to  defend  and  be  defended  in  courts  of  law 
and  equity,  and  in  all  actions  whatsoever,  to  purchase  and 
hold*and  receive  property,  real  and  personal  or  mixed,  with  or 
beyond  said  town  for  burial  grounds,  and  for  other  purposes 
for  the  use  of  the  inhabitants  of  said  town,  not  contrary  to  the 
remaining  provisions  of  this  act. 

Article  Second. — Of  the  Toum  Ooimcil. 

Section  1.  There  shall  be  a  town  council  to  consist  of  a 
mayor  and  a  board  of  aldermen. 

Sec.  2.  The  board  of  aldermen  shall  consist  of  two  (2) 
members  from  each  ward,  to  be  chosen  by  the  qualified  voters 
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of  each  respective  ward.  They  shall  hold  their  offices  for  one 
year,  and  until  others  shall  be  legally  chosen  and  qualified. 

Sec.  8.  Ko  person  shall  be  an  alderman  unless  at  the  time 
of  his  election  he  shall  be  a  freeholder  of  the  town,  and  have 
resided  within  the  limits  of  the  town  six  months  immediately 
preceding  his  election,  and  shall  have  the  requisite  qualifica- 
tions to  vote  for  members  of  the  legislature  of  the  territory 
and  be  a  citizen  of  the  United  States. 

Sec.  4.  If  any  alderman,  after  his  election,  remove  froAi 
the  ward  for  which,  he  was  elected,  his  office  shall  be  declared 
vacant. 

Sec.  5.  The  mayor  and  aldermen  shall  serve  without  com- 
pensation until  the  city  shall  have  (8,000)  three  thousand  in- 
habitants, and  when  the  town  shall  have  received  such  popu- 
lation, the  mayor  and  aldermen  shall  have  such  compen- 
sation as  the  town  council  shall  determine. 

Sec.  6.  The  town  council  shall  judge  of  the  qualification 
and  returns  of  its  own  members,  and  shall  determine  all  con- 
tested elections  under  this  act. 

Sec.  7.  A  majority  of  the  town  council  shall  constitute  a 
quorum  to  do  business,  but  a  smaller  number  may  adjourn 
from  day  to  day  and  compel  the  attendance  of  absent  members 
under  such  penalties  as  may  be  prescribed  by  ordinance. 

Sec.  8.  The  town  council  shall  have  power  to  determine 
the  rules  of  its  proceedings,  punish  its  members  for  disorderly 
conduct,  and,  with  the  concurrence  of  two-thirds  of  the  mem- 
bers elected,  expel  any  member. 

Sec.  9.  The  town  council  shall  keep  a  journal  of  its  pro- 
ceedings, and,  from  time  to  time,  publish  the  same ;  and  the 
yeas  and  nays,  when  demanded  by  any  member  present,  shall 
be  entered  upon  the  journal. 

Sec.  10.  "So  alderman  shall  be  appointed  to  any  office 
under  the  authority  of  the  city  which  shall  have  been  created, 
or  the  emoluments  of  which  shall  have  been' increased  during 
the  time  for  which  he  shall  have  served  in  the  capacity  of 
alderman. 

Sec.  11.  When  a  vacancy  shall  occur  in  the  board  of  alder- 
men from  any  cause,  the  mayor  shall  appoint  some  suitable 
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person  possesBing  the  requisite  qnalifications  to  fill  sncb  va- 
cancy, said  person  so  appointed  to  bold  his  office  until  his  suc- 
cessor is  elected  and  qualified. 

Sec.  12.  The  mayor  and  aldermen,  before  entering  upon 
the  duties  of  their  respective  offices,  shall  each  take  and  sub- 
scribe an  oath  or  make  affirmation  that  they  will  support  the 
constitution  of  the  United  States  and  the  organic  act  of  this 
territory,  and  that  they  will  well  and  truly  perform  the  duties 
of  their  office  to  the  best  of  their  skill  and  ability. 

Sec.  18.  Whenever  there  shall  be  a  ti^  in  the  election  of 
aldermen,  the  judges  of  the  election  shall  certify  the  fiust  to 
the  mayor,  who  shall  determine  the  same  by  lot  in  such  man- 
ner as  shall  be  prescribed  by  ordinance. 

Sec.  14.  There  shall  be  twelve  stated  meetings  of  the  town 
council  in  each  year,  at  such  times  and  places  as  may  be  sub- 
scribed by  the  town  council. 

Article  Thibd. — Of  the  Mcecutive  Officers. 

Section  1.  The  chief  executive  officer  shall  be  a  mayor, 
who  shall  be  elected  by  the  qualified  voters  of  the  town,  and 
shall  hold  his  office  for  one  year,  and  until  his  successor  is 
elected  and  qualified. 

Sec.  2.  No  person  shall  be  elegible  to  the  office  of  mayor 
who  shall  not  have  been  a  resident  of  the  town  for  one  year 
next  preceding  his  election,  or  who  shall  be  under  twenty-five 
years  of  age,  or  who  shall  not,  at  the  time  of  his  election,  be  a 
citizen  of  the  United  States. 

Sec.  8.  If  any  mayor,  during  the  term  for  which  he  shall 
have  been  elected,  remove  from  the  town  of  Bozeman,  or  shall 
be  absent  from  the  town  for  the  space  of  more  than  three 
months,  his  office  shall  be  deemed  to  be  vacant,  and  the  town 
council  shall  order  an  election  to  fill  such  vacancy. 

Sec.  4.  When  two  or  more  persons  shall  have  an  equal 
number  of  votes  for  mayor,  the  judges  of  election  shall  certify 
the  same  to  the  town  council,  who  shall  proceed  to  determine 
the  same  by  lot  in  such  manner  as  may  be  prescribed  by 
ordinance. 
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Sec.  5.  Whenever  any  election  for  mayor  shall  be  con- 
tested, the  town  council  shall  determine  the  same  as  n^y  be 
prescribed  by  ordinance. 

Sec.  6.  Whenever  any  vacancy  shall  happen  in  the  office 
of  mayor,  it  shall  be  filled  by  election. 

Articlk  Four. — Of  Mectum. 

Section  1.  On  the  first  Monday  in  April,  A.  D.  1874,  an 
election  shall  be  held  in  said  town  for  one  mayor,  who  shall 
be  ex-officio  pablic  magistrate  for  the  town  of  Bozeman,  and 
two  alderman  for  each  ward,  who  shall  act  as  street  commis- 
sioners in  their  respective  wards,  without  pay.  And  forever 
thereafter,  on  the  first  Monday  in  April  of  each  year,  there  shall 
be  an  election  of  one  mayor,  and  two  aldermen  for  each  ward, 
for  said  term. 

Sec.  2.  Immediately  after  the  election  and  qualification  of 
the  mayor  of  said  town,  he  shall  appoint  the  following  officers, 
to-wit :  One  town  marshal,  who  shall  be  day  watch  and  con- 
stable ;  one  or  more  night  watches,  as  occasion  may  require ; 
one  town  clerk ;  one  town  treasurer ;  one  town  attorney,  who 
shall  hold  the  respective  offices  for  the  term  of  one  year,  and 
until  successors  are  appointed  and  qualified.  The  town  attor- 
ney, the  town  clerk,  and  the  town  treasurer  shall  serve  with- 
out compensation  from  the  city  funds,  until  there  shall  be 
three  thousand  inhabitants  in  said  town,  when  the  town  coun- 
cil shall  determine  the  compensation  to  which  they  shall  be 
entitled.  The  marshal  shall  be  entitled  to  such  fees  as  are 
allowed  by  law  to  sherifis  for  similar  services,  and  shall  be 
entitled  to  no  other  compensation. 

Sec.  8.  Every  male  person  who  is  of  the  age  of  twenty- 
one  years,  and  who  is  entitled  to  vote  for  members  of  the 
legislature,  and  who  owns  property  within  the  town  limits,  or 
personal  property  within  such  limits  that  is  habitually  kept 
there,  or  who  carries  on  any  business  in  said  limits  that  the 
laws  now  impose  a  license  upon,  shall  be  entitled  to  vote  at 
any  town  election  upon  any  question  to  be  voted  upon. 
21 
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Aeticlb  Five. — Powers  of  the  Town  QnmciL 

Section  1.  *The  town  council  shall  have  power  and  author- 
ity to  levy  and  collect  taxes  for  town  purposes,  as  herein  stated, 
upon  all  taxable  property,  real,  mixed,  and  personal,  within 
the  limits  of  the  town,  not  exceeding  $2,500  per  annum,  and 
may  enforce  the  collection  of  the  same  in  any  manner  that 
may  be  prescribed  by  ordinance,  not  repugnant  to  the  ConBti- 
tution  [of  the  United  States],  or  the  organic  act  of  this  territory. 
The  taxes,  fines,  forfeitures,  and  licenses  raised  under  this  act 
shall  be  applied,  first,  toward  payment  of  the  town  watch, 
herein  provided  for ;  then  toward  the  prevention  of  fires,  as 
herein  provided  for;  then  toward  street  improvement,  as 
herein  provided  for. 

Sec.  2.  The  town  council  shall  have  authority  to  appoint 
all  officers,  except  such  as  are  elected  or  otherwise  provided 
for  in  this  act,  but  shall  not  allow  compensation  to  any  except 
as  herein  stated. 

Sec.  8.  The  town  council  shall  have  power  to  require  of 
all  officers,  appointed  or  elected  in  pursuance  of  this  act,  bond, 
with  penalty  and  security,  for  the  faithful  performance  of  their 
respective  duties  as  may  be  deemed  expedient,  and  also  to  re- 
quire of  all  officers,  appointed  or  elected,  as  aforesaid,  to  take 
such  oath  or  affirmations  as  the  town  council  may  prescribe, 
for  the  faithful  perform'ance  of  the  duties  of  their  respective 
offices  before  entering  upon  the  discharge  of  the  same.  To 
borrow  money,  on  the  credit  of  the  town :  Provided^  that  no 
sum  of  money  shall  be  borrowed  at  a  greater  interest  than 
fifteen  per  cent  per  annum,  nor  shall  any  sum  or  sums  be  bor- 
rowed, as  aforesaid,  until  the  question  as  to  the  loan  and  its 
amount  shall  have  been  submitted  to  the  property  holders  of 
said  town,  for  which  purpose  a  8f)ecial  election  shall  be  called 
by  the  mayor,  after  giving  twenty  days  notice  thereof,  and  if 
a  majority  of  the  property  holders  of  said  town  shall  vote  in 
favor  of  any  such  loan,  the  same  may  be  negotiated,  and  not 
otherwise :  And  provided^  further^  that  the  annual  interest  on 
the  loan  of  the  town  shall  never  exceed  one-half  of  the  rev- 
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enue  annually  derived  from  the  tax  levied  by  said  town  upon 
the  real  estate  within  the  limits  of  said  town. 

Sec.  4.  To  appropriate  money  and  funds  from  the  author- 
ized taxes  for  the  payment  of  the  debt  and  expenses  of  the 
town. 

Sec.  5.  To  make  regulations  to  prevent  the  introduction  of 
contagious  diseases  into  the  town,  to  make  quarantine  laws 
for  the  purpose,  and  to  enforce  the  same,  within  five  miles  of 
the  town. 

Sec.  6.  To  establish  hospitals,  in  case  of  epidemic,  and  to 
make  regulations  for  the  government  of  the  same.  To  make 
regulations  to  keep  the  streets  and  premises  in  and  about  the 
town  clean  and  in  a  healthy  condition.  To  make  regulations 
to  keep  the  streets  and  side-walks  clear  of  all  obstructions,  and 
for  the  improvement  of  the  same. 

Sec.  7.  To  make  regulations  to  secure  the  general  health 
and  improvement  of  the  town,  etc.  To  declare  what  shall  be 
nuisance,  and  to  prevent  and  abate  the  same. 

Sec.  8.  To  provide  the  town  with  water,  erect  hydrants 
and  pumps,  build  cisterns  and  dig  wells  in  the  streets  for  the 
supply  of  engines  and  buckets  :  Fromded^  that  nothing  in  this 
section  shall  be  so  construed  as  to  deprive  private  individuals 
of  vested  or  acquired  rights,  without  just  compensation  being 
made  therefor  by  the  town  government. 

Sec.  9.  To  provide  suitable  offices  for  the  mayor  and  town 
council  of  the  town  for  the  transaction  of  business. 

Sec.  10.  To  divide  the  town  into  wards ;  alter  the  bound- 
aries thereof,  and  create  additional  wards,  as  the  town  may 
require. 

Sec.  11.  To  establish,  support  and  regulate  night  and  day 
watches,  as  herein  required. 

Sec.  12.  To  provide  for  the  enclosing,  improving  and  reg- 
ulating all  public  grounds  belonging  to  the  town,  and  receiv- 
ing gift  of  same  for  town  purposes. 

Sec.  13.  To,  and  it  shall,  license,  and  license,  tax,  and 
regulate  auctioneers,  merchants,  peddlers,  retailers,  taverns, 
drinking  saloons,  hawkers,  brokers,  pawn-brokers,  gambling 
houses,  and  all  branches  of  business. 
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Sec.  14.  To,  and  it  shall,  licensei  and  license,  tax,  and 
regulate  theatrical  and  other  exhibitions,  shows  and  amuse- 
ments. 

Sec.  16.  To,  and  it  shall,  restrain  and  suppress  tippling 
hoases,  dram  shops,  gambling  houses,  dance  houses,  bawdy 
houses,  and  any  disorderly  house,  and  the  selling  of  intoxi- 
cating or  malt  liquord,  by  any  person  within  the  town,  except 
by  persons  duly  licensed  under  the  provisions  of  this  act 

Sec.  16.  To  provide  for  the  prevention  and  extinguish- 
ment of  fires ;  to  organize  and  establish  fire  companies. 

Sec.  17.  To  regulate  the  building,  and  order  the  repairing 
and  cleaning,  of  chimneys  and  flues. 

Sec.  18.  To  regulate  the  storage  of  gun  powder,  tar,  pitch 
and  resin,  and  other  combustible  material. 

Sec.  19.  To  regulate  parapet  walls  and  partitions,  fences, 
and  restrain  cattle,  hogs,  horses,  dogs,  etc.,  from  running  at 
large. 

Sec.  20.  To  provide  for  taking  the  enumeration  of  the  in- 
habitants of  said  town. 

Sec.  21.  To  regulate  the  election  of  town  officers,  and  to 
provide  for  removing  from  office  any  person  holding  an  office 
created  by  ordinance. 

Sec.  22.  To  regulate  the  fees  of  jurors  and  witnesses  for 
services  rendered  under  this  act,  or  any  ordinance  rendered 
in  pursuance  thereof. 

Sec.  28.  To  regulate  the  watch  of  the  town,  to  enforce 
fines,  forfeitures  and  penalties  for  the  breach  of  any  ordi- 
nance, and  to  provide  for  the  receiving  and  appropriation  of 
such  fines  and  forfeitures,  and  the  enforcement  of  such  penal- 
ties ;  and  all  money  collected  under  or  by  authority  of  any 
town  ordinance,  shall  be  deemed  to  be  taken  to  belong  to  said 
town,  and  disposed  of  by  the  town  council  under  the  ordi- 
nances of  said  town,  for  the  general  use  and  benefit  of  the 
inhabitants  thereof ;  and  all  fines  and  penalties  shall  be  used 
in  the  payment  of  constable  and  marshal's  fees,  town  improve- 
ments, or  in  liquidation  of  any  town  debt. 

Sec.  24.  The  town  council  shall  have  power  to  make  all 
ordinances  which  shall  be  necessary  and  proper  for  the  carry- 
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ing  into  execution  the  powers  specified  in  this  act,  so  that  ordi- 
nances be  not  repugnant  to»  nor  inconsistent  with,  the  consti- 
tution of  the  United  States,  nor  the  organic  act  of  this  terri- 
tory. 

Sec.  25.  The  style  of  the  ordinances  shall  be,  "  Be  it  or- 
dained by  the  town  council  of  the  town  of  Bozeman." 

Sec.  26.  All  ordinances  of  the  town  council  shall,  within 
ten  days  after  they  have  been  passed,  be  published  in  some 
newspaper  in  the  town,  or  posted  up  in  three  public  places  in 
said  town,  and  shall  not  be  in  force  until  they  have  been  pub- 
lished as  aforesaid. 

Sec.  27.  All  ordinances  of  the  town  council  may  be  proven 
by  the  seal  of  the  corporation,  and  when  printed  in  book 
form,  or  pamphlet  form,  and  purporting  to  be  printed  and 
published  by  authority  of  the  corporation,  the  same  shall  be 
received  in  evidence  in  all  courts  and  places  without  further 
proo£ 

Article  Six. — The  Mayor. 

Section  1.  The  mayor  shall  preside  at  all  meetings  of  the 
town  council,  and  in  case  of  a  tie  shall  have  the  casting  vote, 
and  in  no  other.  In  case  of  the  non-attendance  of  the  mayor 
at  any  meeting,  the  board  of  aldermen  shall  appoint  one  of 
their  members  as  chairman,  who  shall  preside  at  the  meeting, 
but  shall  not  thereby  lose  his  right  to  vote  on  any  question 
before  the  board. 

Sec.  2.  The  mayor  or  any  two  aldermen  may  call  a  special 
meeting  of  the  town  council. 

Sec.  8.  The  mayor  shall  at  all  times  be  vigilant  and  active 
in  enforcing  the  laws  and  ordinances  for  the  government  of 
the  town.  He  shall  inspect  the  conduct  of  all  the  subordinate 
officers  of  said  town,  and  cause  negligence  or  passive  violation 
of  duty  to  be  prosecuted  and  punished.  He  shall  from  time 
to  time  communicate  to  the  aldermen  such  information,  and 
recommend  all  such  measures,  as  in  his  opinion  may  tend  to 
the  improvement  of  the  finances,  the  health,  security,  comfort 
and  ornament  of  the  town. 
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Sec.  4.  He  is  hereby  authorized  to  call  on  every  male  in- 
habitant of  said  town,  over  the  age  of  eighteen  years,  to  aid 
in  enforcing  the  laws  and  ordinances,  and  in  case  of  riots  and 
fires  to  call  them  ont  as  militia  and  fire  companies,  to  aid  him 
in  suppressing  the  same,  or  disorderly  conduct,  preventing 
and  extinguishing  fires,  for  securing  the  peace  and  safety  of 
the  town,  and  carrying  into  effect  any  law  or  ordinance,  and 
any  person  who  shall  not  obey  such  call  shall  forfeit  to  said 
town  a  fine  not  exceeding  twenty-five  dollars. 

Sec.  5.  He  shall  have  power,  whenever  he  shall  deem  it 
necessary,  to  require  of  any  officer  of  said  town  an  exhibit  of 
his  books  and  papers. 

Sec.  6.  He  shall  have  power  to  execute  all  acts  that  may  be 
required  of  him  by  any  ordinance  made  in  pursuance  of  this 
act. 

Sec.  7.  He  shall  also  have  such  power  as  may  be  vested  in 
him  by  ordinance  of  the  town  council,  in  and  over  all  places 
within  five  miles  of  the  boundaries  of  the  town,  for  the  pur- 
pose of  enforcing  the  health  and  quarantine  ordinances  and 
regulations  thereof. 

Sec.  8.  In  case  the  mayor  or  any  alderman  shall  at  any 
time  be  guilty  of  a  palpable  omission  of  duty,  or  shall  wilfully 
and  corruptly  be  guilty  of  oppression,  malconduct  or  par- 
tiality in  the  discharge  of  the  duties  of  his  office,  he  shall  be 
liable  to  be  fined  in  the  probate  court  of  the  county,  and  on 
conviction  he  shall  be  fined  not  more  than  five  hundred  dol- 
lars, and  the  court  shall  have  the  power,  on  the  recommenda- 
tion of  the  jury,  to  add  to  the  judgment  of  the  court,  that  he 
be  removed  from  office. 

Article  Seven. — Of  Proceedings  in  Special  Cases. 

Section  1.  When  all  the  owners  of  all  the  property  on  a 
street,  lane,  avenue  or  alley,  shall  petition  for  such  street,  lane, 
avenue  or  alley  to  be  qpened,  the  town  council  may  open, 
widen  or  alter  such  street,  lane,  avenue  or  alley,  upon  condition 
to  be  prescribed  by  ordinance ;  but  no  compensation  shall,  in 
such  cases,  be  made  to  those  whose  property  shall  be  taken, 
^xeiT  tenants  or  others ;  nor  shall  there  be  any  assessment  of 
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benefit  or  damage  that  accrue  thereby  to  any  of  the  petitioners, 
the  cost  of  such  opening,  etc.,  to  be  assessed  on  said  owners 
only. 

Sec.  2.  The  town  council  shall  have  power  by  ordinance  to 
levy  and  collect  a  special  tax  on  the  holders  of  lots  on  any 
street,  lane,  avenue  or  alley,  according  to  their  respective 
fronts,  for  the  purpose  of  paving,  grading  or  planking  side- 
walks on  such  street,  lane,  avenue  or  alley ;  Provided,  said  tax 
shall  not  exceed  the  actual  cost  of  said  side- walk,  etc.,  respec- 
tively, which  tax  shall  be  collected  in  the  same  manner  as 
other  city  taxes ;  and  providedj  further ,  that  nothing  in  this  act 
shall  be  construed  so  as  to  prevent  the  owners  of  such  prop- 
erty from  making  the  desired  improvement  of  their  own  voli- 
tion. 

Article  Eight. — Miscellaneous  Provisions. 

Section  1.  The  town  council  shall  have  power,  for  the  pur- 
pose of  keeping  the  streets,  lanes,  avenues  and  alleys  in  re- 
pair, to  require  every  able-bodied  male  inhabitant  in  said  town 
over  the  age  of  twenty-one  years  and  under  forty-five  to  labor 
on  the  streets,  lanes,  avenues  and  alleys,  not  exceeding  two 
days  in  each  and  every  year.  And  every  person  failing  to 
perform  or  supply  such  labor  when  duly  notified  by  the  street 
commissioner  shall  forfeit  and  pay  three  dollars  for  each  of 
said  days  so  neglected  or  refused. 

Sec.  2.  The  members  of  the  town  council  shall,  during 
their  term  of  service  as  such,  be  exempt  from  serving  on  juries 
and  in  the  militia  of  the  territory. 

Sec.  3.  The  town  council  shall  have  power  to  provide  for 
the  punishment  of  oftenders  by  imprisonment  in  all  cases 
when  such  offenders  shall  fail  or  refuse  to  pay  the  fines  and 
forfeitures  which  may  be  recovered  against  them. 

Sec.  4.  All  fines  and  forfeitures  collected  for  offences  com- 
mitted, or  penalties  incurred,  within  the  incorporated  limits  of 
the  town  of  Bozeman,  shall  be  paid  into  the  treasury  of  said 
town  by  the  officer  collecting  the  same. 

Sec.  5.  The  town  council  shall  cause  to  be  published  annu- 
ally a  full  and  complete  statement  of  all  moneys  received  and 
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expended  by  the  corporation  the  precec^ng  year,  and  on  what 
account  received  and  expended. 

Sec.  6.  All  suits,  actions  and  prosecutions  instituted,  com- 
menced or  brought  by  the  corporation  created,  shall  be  prose- 
cuted in  the  name  of  the  town  of  Bozeman. 

Bee.  7.  Appeals  shall  be  allowed  from  decisions  in  all  cases 
arising  under  the  provisions  of  this  act,  or  any  ordinance 
passed  in  pursuance  thereof,  to  the  probate  court ;  and  every 
such  appeal  shall  be  taken  in  the  same  manner  and  with  effect 
as  appeals  are' taken  from  and  granted  by  justices  of  the  peace 
under  the  laws  of  this  territory. 

Sec.  8.  Whenever  the  mayor  shall  abseat  himself  from  the 
town  except  as  herein  allowed,  or  resign,  or  die,  or  his  office 
shall  otherwise  be  vacated,  the  board  of  aldermen  shall  imme- 
mediately  proceed  to  elect  one  of  (their)  number  president, 
who  shall  be  mayor  pro  tem^  until  the  office  shall  be  filled  by 
election  as  herein  provided. 

Sec.  9.  This  act  is  hereby  declared  to  be  a  public  act,  and 
may  be  read  in  evidence  in  all  courts  of  law  and  equity  within 
this  territory,  without  proof. 

Sec.  10.  The  town  marshall  and  constable  within  said  town 
of  Bozeman  shall  be  authorized  and  have  power  to  execute, 
anywhere  within  the  county  wherein  said  town  may  be  lo- 
cated, all  process  by  the  police  magistrate  of  said  town  or 
other  magistrates  within  the  said  town,  and  the  said  marshal 
shall  have  power  to  do  all  the  acts  that  a  constable  may  law- 
fully do,  and  shall  receive  the  same  fees  that  are  allowed  to 
constables  in  similar  cases,  and  shall  give  bonds  as  constables 
are  required  by  law  to  give. 

Sec.  11.  All  actions  brought  to  recover  any  penalty  or  for- 
feiture under  this  act,  or  any  ordinance,  by-law  or  public  reg- 
ulation made  in  pursuance  thereof,  shall  be  brought  in  the 
corporate  name,  and  it  shall  be  lawful  to  declare  generally  a 
debt  for  such  penalty,  fine  or  forfeiture,  stating  the  clause  of 
this  act,  or  the  by-law  or  ordinance  under  which  the  penalty 
or  forfeiture  is  claimed,  and  to  give  the  special  matter  in  evi- 
dence under  it. 

Sec.  12.  In  all  prosecutions  for  any  violation  of  any  ordi- 
nance, by-law,  or  other  regulation,  the  first  process  shall  be  by 
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snmmons,  unless  complaint  under  oath  shall  be  made  for  a 
warrant  as  in  other  cases. 

Bee.  18.  Executions  may  issue  immediately  upon  the  ren- 
/dition  of  judgment  for  any  fine  and  costs  imposed  by  virtue 
of  any  ordinance  or  other  regulation,  and  if  the  defendant 
have  no  goods  or  chattels  or  real  estate  within  the  county 
whereof  the  judgment  can  be  collected,  the  ofEicer  rendering 
such  judgment  may  require  the  defendant  to  be  confined  in 
jail  for  a  term  not  exceeding  three  months,  and  all  persons  so 
committed  shall  be  confined  one  day  for  each  three  dollars  of 
such  fine  and  costs ;  and  provided,  further ,  that  all  persons  so 
confined  may  be  compelled  to  work  upon  the  streets  of  said 
town. 

Bee.  14.  The  police  magistrate  shall  have  jurisdiction  in  all 
cases  of  violation  of  the  town  ordinances,  and  shall  have  the 
same  jurisdiction  in  all  civil  and  criminal  proceedings  as  is 
now  or  shall  hereafter  be  conferred  upon  other  justices  of  the 
peace  in  this  territory ;  and  in  all  courts  of  this  territory  said 
police  magistrate  shall  be  held  to  be  a  justice  of  the  peace ; 
but  no  change  of  venue  shall  be  allowed  from  said  police  mag- 
istrate to  any  other  justice  of  the  peace  for  hearing  determina- 
tion in  any  case  where  proceeding  shall  be  commenced  against 
any  person  or  persons  for  the  violation  of  any  city  ordinances. 

Sec.  15.  The  duties  of  all  officers  mentioned  in  this  act  not 
herein  prescribed  shall  be  prescribed  by  ordinance. 

Sec.  16.  That  J.  8.  Mendenhall,  L.  S.  Willson,  Frank  Har- 
per, C.  L.  Clark,  John  C.  Guy,  Arch.  Graham,  William  H. 
Tracy,  D.  A.  Rouse,  Nelson  Story,  Louis  Sperling,  and  H.  N. 
Maguire  be  and  they  are  hereby  constituted  and  appointed  to 
act  as  commissioners  for  the  purpose  hereinafter  mentioned, 
to  serve  in  such  capacity  until  the  board  of  aldermen  of  said 
town  shall  be  elected  and  duly  qualified.  Said  commission- 
ers, or  any  three  of  them,  shall,  on  or  before  the  first  Monday 
in  April,  A.  D.  1874,  proceed  to  lay  out  the  territory  em- 
braced  within  the  limits  of  the  said  town  of  Bozeman  into 
three  wards,  and  fix  the  boundaries  of  the  same,  and  shall  pro- 
vide also  for  holding  the  first  election  herein  appointed  in  the 
several  wards  of  said  town,  shall  fix  the  place  for  holding  sfdd 
22 
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election  in  each  of  aaid  wards,  aball  appoint  three  peraoDB  to 
act  as  judges  of  election  in  each  of  said  wards,  who  shall  be 
daly  sworn,  and  whose  places  may  be  fiUed  in  case  they  do 
not  serve  as  provided  by  law  in  other  elections.  Said  elec- 
tions shall  be  held  and  returns  thereof  be  made  and  certified 
in  all  respects  as  may  be  provided  by  law  in  elections  for 
members  of  the  legislature.  A  copy  of  said  election  returns 
shall  be  delivered  to  said  commissioners,  who  shall  canvass 
the  same  within  three  days  from  the  time  received,  and  the 
persons  receiving  the  highest  number  of  votes  for  the  several 
officers  to  be  elected  under  this  act,  shall  be  declared  by  said 
commissioners,  or  any  three  of  them,  duly  elected  to  said 
offices.  If  two  or  more  persons  shall  at  said  election  receive 
the  same  number  of  votes  for  either  of  said  offices,  the  said 
commissioners  shall  determine  the  same  between  them  by  lot. 

Sec  17.  Before  this  act  shall  become  a  law  it  shall  be  sub- 
mitted to  a  vote  of  the  citizens  of  the  town  for  their  approval 
or  disapproval.  The  commissioners,  or  any  three  of  them 
named  in  section  sixteen  of  article  eight  of  this  act,  shall  give 
twenty  days  notice  by  posting  notices  in  five  conspicuous  places 
in  said  town  that  an  election  will  be  held  on  a  day  and  at  a 
place  named  in  such  notice.  They  shall  appoint  three  per- 
sons to  act  as  judges  of  election  and  two  clerks,  who  shall 
quality  as  other  judges  and  clerks  of  election  are  required  to 
qualify.  They  shall  prepare  a  ballot-box  and  poll-books  for 
receiving  and  entering  such  votes.  The  votes  or  ballots  cast 
at  such  election  shall  have  written  on  them  ^*  Town  Charter, 
No,"  or  "  Town  Charter,  Yes."  The  judges  of  election  shall 
make  an  abstract  of  the  votes  cast  and  shall  certify  the  same 
under  oath  to  the  county  clerk,  and  shall,  with  the  assistance 
of  at  least  one  of  the  county  commissioners,  open  and  count 
said  votes,  and  if  a  majority  of  said  votes  be  "  Town  Charterj 
Yes,"  this  act  shall  be  in  force  and  operation,  and  if  a  majority 
of  the  votes  be  ^*  Town  Charter,  No,"  then  this  act  shall  be  of 
no  validity. 

Sec.  18.  The  polls  at  the  election  provided  tor  in  the  pre* 
ceding  section  shall  be  kept  open  from  ten  o'clock  a.  m.  to 
t^hree  o'clock  p.  m.,  and  ao  person  shall  be  allowed  to  vote  at 
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Buch  election  except  such  persons  as  are,  under  section  three  of 
article  four  of  this  act,'qualiiied  to  vote  at  other  town  elections 
herein  provided  for. 

Sec.  19.  That  if  this  act  shall  be  approved  by  the  qualified 
voters  of  the  town,  the  same  may  be  forfeited  at  any  time,  at 
any  general  town  election  that  a  majority  of  the  qualified 
voters  of  the  town  may  vote  so  to  do.  ^ 

Approved  February  18th,  1874. 
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Hoaae  Joint  Memorial  in  relation  to  the  Yellowstone  national  park. 

To  the  Honorable  the  Senate  and  House  of  Itepresentatives  of  the 
United  States  in  Congress  assembled  : 

Your  memorialists,  the  Legislative  Council  and  House  of 
Representatives,  composing  the  Legislative  Assembly  of  the 
Territory  of  Montana,  would  respectfully  represent  that  the 
portions  of  the  public  domain  which,  by  the  act  of  congress, 
approved  March  1st,  1872,  entitled,  "  An  Act  to  set  apart  a 
certain  tract  of  land  lying  near  the  head  waters  of  the  Yellow- 
stone river  as  a  public  park,"  is  one  of  the  greatest  interest  to 
the  adventurer,  the  seeker  for  the  wonderful  and  curious,  and 
for  scientific  observers.  'So  like  geographical  area  presents  so 
much  to  absorb  attention,  excite  curiosity,  invite  study,  and 
gratify  a  love  of  the  romantic  in  nature.  Its  invigorating 
breezes  and  pure  waters  promote  health,  and  it  is  destined  in  a 
near  future  to  become  the  resort  of  travelers  from  all  portions 
of  the  civilized  world.  During  the  past  summer  and  autumn  it 
was  visited  by  at  least  five  hundred  of  our  people.  Its  confines 
are  within  seventy-five  miles  of  the  settlements  of  Montana, 
while  highways  have  been  constructed  by  our  people  along  the 
Yellowstone  and  Madison  rivers,  to  the  northern  portions  there- 
of, each  leaving  an  extension  of  about  eighty  miles  necessary  to 
enable  tourists  to  visit  with  ease  and  pleasure  all  that  is  there 
curious  or  wonderful. 

Your  memorialists  would  further  represent  that  with  a  sin- 
gle exception  the  entire  park  is  without  a  permanent  occupant 
interested  in  preserving  intact  the  facilities  of  ingress  and 
egress  and  the  curiosities  which  do  there  so  greatly  abound. 

Your  memorialists  do  further  represent  that  said  park  is 
guarded  by  immense  mountain  ranges  upon  its  southern  con- 
fines, which  render  it  particularly  inaccessible  from  that  di- 
rection. 
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Your  memorialists  do  farther  represent  that  only  a  small 
portion  thereof  is  within  the  limits  of  the  Territory  of  Mon- 
tana, as  they  are  defined  by  the  act  to  provide  a  temporary 
government  therefor,  approved  May  26th,  1864,  and  that  for 
that  reason  your  memorialists  can  legislate  to  preserve  only  a 
small  portion  of  what  is  there  curious,  wonderful  and. rare. 

Your  memorialists  would  further  represent  that  the  tourist 
through  that  region  for  a  distance  of  nearly  two  hundred  miles 
is  prevented  by  the  present  incomplete  provisions  of  the  laws 
of  the  United  States,  from  procuring  such  accommodations  as 
the  situation  requires,  and  that  authority  to  construct  roads, 
hotels,  baths,  trails,  observatories,  boats,  and  other  necessary 
and  convenient  facilities  for  travelers,  should  be  granted  at  an 
early  day. 

Your  memorialists  are  of  the  further  opinion  that  the  mem- 
bers of  the  legislative  assembly  of  this  territory,  by  reason  of 
their  proximity  to  and  consequent  familiarity  with  this  pleasur- 
ing ground  and  their  interest  in  having  all  that  is  there  found 
protected  from  mutilation  may  be  securely  trusted  to  legislate 
for  its  preservation. 

Your  memorialists  would  therefore  most  earnestly  pray 
your  honorable  body,  Firsty  That  an  appropriation  of  one 
hundred  thousand  dollars  be  made  by  congress,  to  be  expend- 
ed as  you  shall  direct  in  the  construction  of  necessary  roads 
and  trails  therein. 

Secondj  That  so  much  thereof  as  now  lies  within  the  Terri- 
tory of  Wyoming  be  detached  therefrom  and  be  attached  to 
the  Territory  of  Montana. 

Thirdf  That  such  le^slation  be  had  by  your  honorable 
bodies  as  will  permit  at  an  early  day  the  construction  of  hotels 
at  the  upper  and  lower  geyser  basins  upon  the  Madison  river, 
and  at  the  Yellowstone  lake,  the  lower  falls  of  the  Yellowstone, 
and  at  the  White  Mountain  hot  springs  on  Gardiner's  river, 
and  their  occupancy  by  persons  who  will  preserve  the  curiosi- 
ties there  from  mutilation. 

And  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

Approved  January  20th,  1874. 
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Hoose  Joint  Memorial  in  relation  to  inigatioa. 

7b  the  HonoraMe  the  Senate  and  House  of  Bopresentaiwes  of  the 
Qmgress  of  the  United  States  of  America  : 

Your  memorialiBts,  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana,  would  most  respectfully  represent  that  the 
portion  of  the  public  domain  lying  between  the  ninety-ninth 
meridian  of  longitude  west  from  Greenwich  and  the  Pacific 
Ocean  is  generally  incapable  of  cultivation,  except  by  means  of 
irrigation. 

That  this  arid  region  embraces  more  than  one-third  of  the 
geographical  area  of  the  United  States,  or  over  one  million 
square  miles,  and  comprises  the  territories  of  New  Mexico, 
Arizona,  Colorado,  Wyoming,  Utah,  Idaho,  and  Montana,  and 
the  state  of  Nevada,  and  large  portions  of  the  states  of  Oregon, 
California,  Nebraska,  Kansas,  and  Texas,  and  of  the  territories 
of  Washington  and  Dakota.  That  the  soils  of  this  vast  region 
are  remarkable  for  their  productiveness  when  subjected  to 
irrigable  agriculture. 

That  the  water  supply  of  its  rivers  and  smaller  streams  is 
abundant  to  reclaim  millions  of  acres  that  now  lie  waste  and 
unproductive. 

That  a  system  of  irrigation  that  will  meet  the  wants  of  the 
country  will  be  too  extensive  and  costly  for  either  individuals, 
private  corporations,  territorial  or  state  governments  to  suc- 
cessfully construct. 

That  the  present  agriculture  of  this  region  is  confined  to 
the  immediate  valleys  of  the  water  oourses,  where  irrigating 
canals  are  of  easy  construction  and  comparatively  inexpensive, 
and  it  will  remain  so  confined  to  these  narrow  limits,  unless 
some  extensive  system  of  irrigation  can  be  established. 

That  for  these  reasons  vast  areas  of  land  will  remain  unsold 
by  the  government  for  years  to  come,  or  perhaps  forever,  un- 
less they  can  be  made  available  to  the  agriculturist  by  irri- 
gation. 

That  the  public  domain,  outside  of  this  region,  subject  to 
the  homestead  and  pre-emption  laws,  is  comparatively  ex- 
hausted, and  the  tides  of  immigration  westward,  annually 
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iBcreadng  in  volume,  are  unable  to  make  available  under 
these  beneficent  laws  the  millions  of  acres  of  rich  lands  em- 
braced in  this  r^on,  bj  reason  of  the  aridity  of  the  climate 
and  their  financial  inability  to  eonstroct  adequate  irrigating 
canals. 

That  no  interest  is  more  important  to  the  nation  than  the 
development  of  its  mineral  resoarcei^  Thousands  of  gold 
and  nlver  mines  are  now  unworked,  for  lack  of  water  to 
drive  the  machinery  to  crush  the  ore.  This  can  be  secured 
only  by  governmental  aid.  Reservoirs  constracted  near  the 
sources  of  mountain  streams  will  furnish  the  necesoary  supply, 
and  the  water,  after  driving  the  stamp  mills  at  the  mines,  wfll 
flow  onward  to  enrich  and  fertilize  the  arid  plains  we  are  now 
seeking  to  reclaim  for  cultivation. 

That  the  general  government  has  establkhed  ample  and 
namerous  precedents  for  the  granting  of  the  relief  we  now 
ask,  by  the  donation  of  lands  to  various  states,  to  aid  in  the 
construction  of  canals  lor  navigation,  and  for  the  buildiii^  of 
rulways,  and  by  the  outright  gift  of  aH  swamp  and  overflowed 
lands  to  all  the  western  states. 

That  the  aid  we  ask  is  an  absolute  necessity  to  the  states 
and  territories  named,  and  will  contribute  fitr  more  to  the 
general  prosperity  of  tLe  whole  nation  than  any  or  all  of  the 
above  claases  of  donations. 

That  the  control  of  the  water  *»ipply  and  its  dwtribadon  for 
irrigatioD  should  forever  remain  in  the  hanrU  of  the  people, 
through  their  represeiitatives  —  the  legislative  afttemkiiea  of 
the  several  states  and  territories  —  and  nhrtnld  in  no  ease  or 
degree  be  surrendered  to  indiTiilriaU  cr  corporatI/>nii, 

Therefore,  your  memorialists  woall  mo«<t  r*:^ft^^^fTi\\y  pny 
that  a  law  be  enacted  by  your  honorable  b</rly,  embracing  the 
following  general  provLrions : 

First.  To  grant  to  the  several  stat/yi  and  terriv>riea  named 
in  the  preamble  to  this  resolution  one-half  of  all  the  arid  lands, 
not  mineral,  within  their  borders  ;  mdd  land^,  or  the  pro^^edn 
thereof,  to  be  devoted  to  the  constru^rtion  of  \rn^%f\uf(  /".anal* 
and  reservcHTs,  for  the  reclamation  of  said  arid  and  waAte 
lands. 
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Second.  That  the  conetruction  and  maintenance  of  irrigat- 
ing canals  and  reservoirs  shall  be  under  the  exclusive  control 
and  direction  of  the  territory  or  state,  as  sole  owner  thereof, 
under  such  laws,  rules,  and  regulations  as  the  legislature 
thereof  shall  from  time  to  time  provide. 

Third.  That  the  territorial  and  state  legislatures  shall  have 
power  to  make  all  needful  rules  and  regulations,  ^nd  take  all 
needful  steps  for  the  proper  construction  and  maintenance  of 
such  canals,  and  that  such  power  shall  include  the  power  to 
provide  by-laws  for  the  issuing  of  the  bonds  of  the  territory  or 
state  for  the  construction  of  such  canals. 

Fourth.  That  the  proceeds  of  said  lands,  herein  granted, 
shall  be  kept  as  an  exclusive  fund  by  the  territory  or  state, 
first,  for  the  payment  of  the  principal  and  interest  of  all  bonde 
so  issued  as  aforesaid ;  second,  that  any  balance  remaining 
after  the  payment  of  the  bonds  issued  as  aforesaid  shall  be 
used  in  the  maintenance  of  said  canals,  or  the  construction  of 
other  canals,  as  the  legislature  of  said  territory  or  state  shall 
from  time  to  time  by  law  direct. 

Fifth.  That  any  lands  within  said  territory  or  state,  which 
shall  be  filed  on,  under  the  provisions  of  the  pre-emption  and 
homestead  laws  of  the  United  States,  after  the  passage  of  this 
act,  shall  be  subject  to  the  operation  of  this  act,  if  the  said 
lands.shall  be  brought  under  irrigation  by  the  construction  of 
said  canals. 

Sixth.  That  the  lands  so  donated  to  the  several  states  and 
territories,  herein  named,  and  the  remainder  of  the  public 
domain  therein,  belonging  to  the  general  government,  shall 
be  disposed  of  under  revised  and  more  strict  pre-emption  and 
homestead  laws  than  are  now  in  force,  and  that  no  title  shall 
issue  until  the  claimant  shall  be  a  bonafde  actual  settler  upon 
the  land  claimed. 

Approved  January  21, 1874. 
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HooBe  Joint  Memorial  in  relation  to  the  Pablic  Domain. 

To  the  Senate  and  House  of  Representatives  of  the  United  States^  in 
Congress  ossemAled: 

Your  memoValists,  the  Legislative  Council  and  House  of 
Representatives  of  the  Territory  of  Montana,  represent  that  no 
policy  of  the  government  has  contributed  so  much  to  the 
growth  and  prosperity  of  the  United  States  as  that  policy 
which  has  opened  the  immense  public  domain  to  actual  set- 
tlers, and  permitted  them,  without  charge,  or  for  a  nominal 
consideration,  to  become  the  owners  of  such  small  portions 
thereof  as  are  convenient  and  sufficient  to  make  farms  and 
homes. 

It  has  drawn  from  the  crowded  Atlantic  states  an  immense 
population,  furnished  them  a  competence,  given  them  a  per- 
manent interest  in  the  country,  organized  new  communities, 
territories  and  states,  become  a  source  of  national  strength 
and  wealth,  and  has  lured  to  our  country  a  tide  of  emigration 
which,  in  its  increasing  strength  and  volume,  we  can  not  too 
highly  esteem. 

The  legislation  by  congress  on  this  subject  has  been  liberal, 
and  its  influence  of  unquestioned  beneficence.  That  it  was 
the  purpose  of  your  honorable  bodies  that  all  the  new  commu- 
nities, in  an  equal  degree,  should  share  the  privileges  and 
reap  the  harvest  of  good  which  this  policy  promises,  your 
memoralists  are  not  permitted  to  doubt;  but  in  the  execution 
of  the  purpose,  thus  grand,  your  memoralists  are  of  the  opin- 
ion that  the  design  of  congress  has  not  been  fully  carried  out 
so  far  as  it  affects  the  Territory  of  Montana. 

By  a  treaty  made  in  1868  with  the  Crow  Indians,  substan- 
tially all  the  arable  land,  and  much  of  the  grazing  land,  within 
this  territory  south  of  the  Yellowstone  river,  was  reserved  to 
and  set  apart  for  the  Crow  Indians. 

By  a  recent  executive  order  all  the  lands  north  of  the  Mis- 
souri river  within  this  territory  have  been  withdrawn  from 
occupancy  and  sale,  and  it  is  in  contemplation,  we  are  in- 
formed, to  set  it  apart  for  the  Gros  Yenties,  Blackfeet,  Assini- 
boines,  and  other  tribes  inhabiting  that  region.  Between 
28 
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these  two  rivers  a  preliminary  route  for  the  Northern  Pacific 
Railroad  has  been  surveyed,  and  nearly  one-half  of  the  land, 
valuable  for  grains,  grasses,  or  vegetables,  has  been  wholly 
withdrawn  from  the  market,  while  the  other  half  has  been 
doubled  in  price,  and  the  homestead  rights  have  been  reduced 
to  eighty  acres ;  this  has  been  done  before  there  has  been  any 
permanent  location  of  the  line  of  the  road,  and  as  a  result,  the 
people  of  this  territory,  in  this  form,  are  made  to  feel  seri- 
ously the  burden  of  the  railroad  legislation  long  before  they 
feel  any  of  its  beneficent  effects.  That  any  legislation  compels 
or  justifies  this  withdrawal  of  lands  so  long  in  advance  of  its 
construction,  or  at  least  its  permanent  location,  your  memo- 
rialists are  not  prepared  to  afiirm. 

Your  memorialists  are  of  the  opinion  that  the  area  of  the 
public  domain  within  this  territory  thus  affected  by  Indian 
treaties  or  by  railroad  legislation  is  nearly  one  hundred  thous- 
and square  miles.  Its  influence  upon  the  material  prosperity  of 
our  territory  is  of  incalculable  mischief.  The  contemplated 
change  of  the  Crow  reservation  to  the  basin  of  the  Judith 
river,  is  a  partial  relief,  but  it  is,  avowedly,  to  secure  some  of 
the  best  land  along  the  Yellowstone  river  from  the  Indians, 
and  subject  it  to  the  legislation  pertaining  to  the  railroad  and 
its  land-grant,  that  this  change  is  made. 

Your  memoralists  are  of  the  opinion  that  the  reservations 
which  by  treaty  have  been  secured  to  Indian  tribes  heretofore, 
have  been  unnecessarily  large. 

Your  memorialists  are  of  the  further  opinion  that  while  the 
construction  of  the  three  trans-continental  railroads  is  of 
such  national  importance  and  concern  as  to  justify  the  aid 
which  the  government  proffered,  the  public  welfare  would  be 
greatly  promoted  if,  in  exchange  for  the  public  land  offered  to 
the  Northern  Pacific  railroad,  aid  was  granted  to  said  road  in 
some  other  form.  Such  an  exchange  would  possibly  facilitate 
the  completion  of  that  great  enterprise,  could  be  compelled 
upon  any  application  by  that  corporation  for  an  extension  of 
its  charter,  and  would  greatly  relieve  our  people  from  the  evils 
which  they  now  suffer. 

Your  memorialists  regard  that  conclusion  which  adjudges 
the  gift  of  immense  and  valuable  grants  of  the  public  domain 
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to  the  great  national  enterprise,  as  preferable  to  encourage- 
ment by  way  of  direct  gifts  of  money  or  national  credit,  as  the 
result  of  a  short-sighted  view. 

A  half  century /hence  the  government  will  have  received 
directly  more  than  any  aid  it  need  to  render,  while  indirectly 
it  will  have  received  compensation  one  hundred  fold ;  but  a 
half  century  hence  the  immense  grants  of  lands  will  probably 
become  elements  of  discord  and  sources  of  disturbance  to  the 
various  states  then  containing  them,  nor  is  it  impossible  that 
they  will  then  affect  deleteriously  the  nation  at  large. 

Tour  memorialists  would  further  represent  that,  by  direction 
of  the  commissioner  of  the  general  land  office,  ail  public  lands 
in  this  territory,  surveyed  and  open  to  occupancy,  settlement 
and  sale,  are  declared  to  be  jmrna  fade  mineral  lands,  and  be- 
fore they  can  be  secured  to  the  pre-emptor  it  is  made  his  duty 
to  cause  public  notice  to  be  given,  that  on  some  day  named  a 
hearing  will  be  had,  as  to  the  mineral  or  non-mineral  charac- 
ter of  such  lands,  and  to  attend  with  witnesses  to  establish 
that  his  location  is  non-mineral. 

Tour  memorialists  are  not  advised,  nor  do  they  believe,  that 
any  of  the  public  domain  within  this  territory,  more  valuable 
for  its  deposits  than  for  agriculture,  has  ever  been,  or  sought 
to  be,  entered  as  agricultural  lands.  The  price  charged  for 
agricultural  lands,  within  the  limit  of  the  railroad  lapd  grant, 
where  the  public  lands  are  in  greatest  demand,  is  the  same  as 
that  charged  for  placer  mining  ground.  Tour  memorialists 
represent  that  the  necessity  thus  imposed  upon  those  desiring 
to  secure  agricultural  lands  requiring  the  publication  of  no- 
tices and  the  transportation  of  witnesses,  often  long  distances, 
to  establish  a  proposition  patent  to  the  most  common  observa- 
tion, and  only  necessary  by  reason  of  the  order  aforesaid,  is  a 
grievous  burden  to  the  people  of  this  territory,  and  has  al- 
ready operated  to  increase  the  expense  of  securing  homesteads 
and  pre-emptions  within  this  territory  and  land  district  many 
thousand  dollars,  and  that  no  right  of  the  general  government 
would  be  imperiled  if  such  order  and  direction  were  can- 
celled. 

Tour  memorialists  would  not  wish  to  make  any  unseemly 
complaint  of  the  method  by  which  the  beneficent  design  of 
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the  general  governmeDt  ie  sought  to  he  carried  out,  hut  an 
aggregation  of  obstacles  to  our  settlers  has  seriously  impaired 
the  usefulness  of  the  policy  of  the  government,  and  interfered 
with  the  occupancy,  settlement  and  sale  of  agricultural  lands, 
within  this  land  district. 

In  the  belief  that  every  interest  of  the  general  government 
conspires  with  those  of  our  own  territory,  in  requiring  that 
every  facility  should  be  afforded  to  the  actual  settler  to  ac- 
quire, without  unnecessary  expense,  the  rights  granted  him  by 
law,  we  present  this,  our  memorial. 

Your  memorialists  therefore  pray  : 

First.  That  in  all  pending  and  future  negotiations  of  treat- 
ies with  the  Indian  tribes,  the  area  of  their  reservations  be 
narrowed  to  the  smallest  convenient  limit,  and  that  existing 
treaties  be  supplemented  by  articles  which  will  reduce  the  size 
of  existing  reservations. 

Second.  That  such  legislation  be  had  by  your  honorable 
bodies  as  will  result  in  the  relinquishment  by  the  Northern 
Pacific  Railroad,  for  an  adequate  consideration,  of  its  im- 
mense and  valuable  land  grant  within  this  territory,  and  that, 
meanwhile. 

Third.  Such  legislation  be  had  as  will  result  in  leaving 
open  for  settlement  and  occupancy  the  public  lands  in  Mon- 
tana, upon  the  same  terms  and  with  like  facilities  as  such 
lands  are  subject  to  elsewhere,  until  the  relinquishment  of  the 
claim  of  said  corporation  thereto,  as  herein  prayed,  or  until 
the  permanent  location  and  construction  of  said  road. 

Fourth.  That  congress  cause  such  legislation  to  be  had  as 
will  result  in  rescinding  the  order  which  it  is  made  necessary  to 
establish  the  non-mineral  (character)  of  all  agricultural  lands 
it  this  land  district  before  procuring  title  thereto,  and  that  the 
determination  of  the  surveyor  general,  until  a  contest,  be 
taken  as  a  guide  in  the  land  office  in  determining  as  to  the 
character  of  the  lands  in  regard  to  the  mineral  or  non  mineral 
character  thereof. 
.  And  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

Approved  February  18,  1874, 
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Ck>ancil  Joint  Memorial  in  relation  to  lands  in  the  Bitter  Root  Valley. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the 
United  States^  in  Congress  assembled  : 

Your  memorialists,  the  Legislative  Council  and  House  of 
Representatives  composing  the  legislative  assembly  of  the 
Territory  of  Montana,  would  respectfully  represent :  That  in 
pursuance  of  an  act  of  congress  entitled  "  An  Act.  to  provide 
for  the  removal  of  the  Flathead  and  other  Indians  from  the 
Bitter  Root  Valley,  in  the  Territory  of  Montana,"  approved 
June  5th,  1872,  the  surveyor  general  of  Montana  has  caused 
to  be  surveyed  about  ten  thousand  four  hundred  acres  of  land 
in  the  said  Bitter  Root  Valley,  for  the  benefit  of  the  said  In- 
dians, not  one  of  whom  has  abandoned  his  tribal  relatione^ 
with  his  tribe,  but  all  have,  since  the  first  day  of  August,  1872, 
been  treating  with  the  government  and  receiving  their  annui- 
ties therefrom. 

Your  memorialists  would  further  represent  that  the  delays 
which  have  occurred  in  adjusting  the  rights  of  the  Indians  to 
said  lands  have  nearly  exhausted  the  time  which  was  given 
settlers  for  proof  and  payment  for  their  claims,  and  that  such 
delay  has  occurred  through  no  fault  of  the  said  settlers,  and 
they  should  not  be  made  the  sufferers. 

Your  memorialists  would  further  represent,  that  these  set- 
tlers are  far  removed  from  market,  and  that  in  consequence  of 
the  late  panic  and  stringency  in  monetary  affairs,  it  is  difficult 
for  them  to  obtain  the  necessary  money  to  pay  for  their  lands 
within  the  period  specified  in  said  act. 

Your  memorialists  would  therefore  respectfully  ask  your 
honorable  body  to  enact  a  law  extending  the  time  to  make 
proof  and  payment  for  said  claims  for  the  term  of  two  years, 
and  for  such  further  legislation  as  will  relieve  the  people  of  the 
Bitter  Root  Valley  from  the  present  embarrassing  condition. 

And  your  memorialists  will  ever  humbly  pray,  etc. 

Approved  January  20th,  1874. 
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Coancil  Joint  Memorial  in  relation  to  the  protection  of  the  Yellowstone 
Valley,  and  of  communication  with  the  town  of  Bismarck,  in  Dakota. 

To  the  Honorable  tfie  Senate  and  House  of  Bepresentatives  of  the 
United  StateSj  in  Congress  assembled  : 

Your  memorialiBts,  the  Legislative  Coancil  and  House  of 
Representatives,  composing  the  legislative  assembly  of  the 
territory  of  Montana,  would  respectfully  represent:  That 
the  settlements  of  the  said  territory  are  isolated  from  the 
other  inhabited  and  civilized  portions  of  the  national  do- 
main, with  which  they  can  only  communicate  for  purposes  of 
travel  and  transportation  (except  for  a  short  season  each  year) 
by  means  of  the  stage  coach  and  freight  wagon. 

Ever  since  the  closing  of  the  Bozeman  and  Bridger  roadB, 
reaching  from  the  head  waters  of  the  North  Platte  to  those  of 
the  Missouri,  and  the*  abandonment  of  Forts  Reno  and  C.  F. 
Smith,  our  route  of  communication  with  the  states  east  of  us 
has  been  for  the  most  part  by  way  of  the  settlement  of  the 
territory  of  Utah,  the  circuity  of  which  adds  greatly  to  the 
expense,  tediousness  and  delay  of  our  intercourse  with  the 
east. 

Your  memorialists  anticipate,  within  a  very  few  years,  the 
completion  of  the  Northern  Pacific  Railroad  through  the  Yel- 
lowstone Valley  to  the  no^  eastern  limit  of  our  settlements, 
and  the  military  expedition  under  Lieutenant-Colonel  £.  B. 
Baker,  along  the  line  of  the  Northern  Pacific  Railroad  from 
Fort  Ellis  eastward,  and  the  more  recent  expedition  of  Gen- 
eral Stanley,  from  Bismarck  westward,  have  defined  a  line  of 
communication  with  the  now  completed  portion  of  said  rail- 
road, shorter  by  many  hundred  miles  than  the  said  route  by 
way  of  Utah,  heretofore  pursued,  affording  a  direct  outlet  to 
market  for  our  herds  of  cattle  and  other  products,  for  want  of 
which  our  said  pr^^ducts  have  hitherto  been  of  little  value. 
Traversing  a  country  of  abundant  pasturage,  of  surpassing 
fertility,  well  watered  and  supplied  with  timber,  and  in  all  re- 
spects more  inviting  to  the  herdsman,  the  agrijculturist,  and 
miner,  than  any  portion  of  Montana  now  settled. 

The  allurements  of  the  mineral  wealth  of  the  mountains 
fringing.that  great  valley,  and  the  agricultural  facilities  afore- 
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said,  impel  our  pioneers  and  adventurers  in  that  region,  not- 
withstanding the  implacable  hostility  of  the  savage  hordes  by 
which  it  is  infested^ 

The  exigencies  of  trade  will  in  the  ensuing  summer  cause 
numerous  and  doubtless  successful  attempts  to  navigate  the 
Yellowstone  river,  determining  the  feasibility  of  transporta- 
tion by  means  of  steamboats  upon  the  stream. 

That  great  national  enterprise,  the  construction  of  the 
Northern  Pacific  railroad,  must  of  necessity  push  its  way 
westward  with  all  possible  rapidity,  both  by  reason  of  the 
terms  of  its  charter  and  the  wants  of  the  nation. 

The  necessity  of  a  large  body  of  troops  to  enable  the  en- 
gineers of  the  said  railroad  to  locate  their  lines  in  this  region 
demonstrates  to  your  memorialists  that  to  ensure  the  safety  of 
our  citizens  and  to  guard  and  protect  the  objects  and  interests 
above  alluded  to,  the  immediate  presence  of  a  large  and  well- 
appointed  armed  force  along  the  said  line  of  communication 
between  Fort  Ellis,  in  Montana,  and  the  town  of  Bismarck,  in 
Dakota,  is  necessary. 

Wherefore  your  memorialists  pray  that  such  action  may  be 
taken  as  in  your  wisdom  you  may  deem  expedient,  to  the 
protection  of  the  objects  and  interests  aforesaid. 

And  your  petitioners  will  ever  pray,  etc. 

Approved  February  7th,  1874. 


House  Joint  Memorial  in  relation  to  opening  lands  in  Bitter  Root  Valley 

to  settlement 

7b  the  Honorable  the  Senate  and  House  of  JRepreaentatives  of  the 
United  States^  in  Congress  assembled  : 

Your  memorialists,  the  Council  and  House  of  Representa- 
tives, comprising  the  legislative  assembly  of  the  territory  of 
Montana,  most  respectfully  represent:  That  the  lands  in 
Bitter  Root  Valley,  lying  above  the  Lo-Lo  fork  of  the 
Bitter  Root  river,  which  have  been  recently  thrown  open 
to  settlement  by  an  act  of  congress,  approved    June  5th, 


184  JOINT  M£M0I^IAL8. 

1872,  were  and  still  are  withheld  from  settlement  under  the 
pre-emption  and  homestead  laws  of  the  United  States.  That 
the  said  lands  are  rich  and  fertile  agricaltural  lands.  That 
there  (are)  now  families  in  the  territory,  and  many  coming 
into  the  territory  from  time  to  time,  who  desire  to  settle  upon 
said  lands,  but  who  are  debarred  from  so  settling  tliereon 
from  the  fact  that  they  cannot  homestead  or  pre-empt,  and  are 
unable  to  pay  for  said  lands  within  the  short  time  that  the  law 
now  requires  payment  to  be  made.  That  the  fieimilies  and 
parties  to  whom  it  was  designed  by  the  homestead  and  pre- 
emption laws  to  give  homes  and  homesteads  of  their  own,  are 
thus  denied  the  privilege  of  settling  upon  these  fine  lands,  and 
the  policy  of  the  government  to  reserve  its  public  domain 
from  the  hands  of  the  speculators,  for  homes  for  the  poor  and 
needy,  is,  as  to  these Jands,  defeated. 

Tour  memorialists  most  respectfully  call  the  attention  of 
your  honorable  bodies  to  these  facts,  and  humbly  ask  that 
you  open  the  said  lands  to  settlement,  under  the  pre-emption 
and  homestead  laws  of  the  United  States. 

And  your  memorialists  will  ever  pray. 

Approved  February  12, 1874. 


Council  Joint  Memorial  in  relation  to  the  protection  of  citizens  of  Deer 
Lodge  and  Miasoula  coanties 

To  the  Honorable  the  Senate  and  House  of  Bepresetiiatives  of  the 
United  Stales ^  in  Congress  assembled: 

Your  memorialists,  the  Legislative  Council  and  House  of 
Representatives,  composing  the  legislative  assembly  of  the 
territory  of  Montana,  would  respectfully  represent  that  the 
citizens  of  said  territory  residing  in  counties  of  Deer  Lodge 
and  Missoula  live  in  jeopardy  from  the  bands  of  roving  Indiana 
infesting  and  traversing  that  country. 

Your  memorialists  would  further  represent,  that  the  Flat- 
head Indians  (of  the  Bitter  Root  Valley)  have  for  a  long  time 
claimed  that  region,  and  while  the  same  has,  to  a  great  ez- 
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tent,  been  occupied  by  wbite  settlers  engaged  in  tbe  various 
pursuits  of  agriculture  and  the  mechanical  trades,  the  said 
Indians  persist  in  their  determination  to  inhabit  and  control 
the  said  country,  notwithstanding  the  said  country  has  been 
surveyed  by  surveyers  of  the  United  States,  and,  to  a  great 
extent,  duly  pre-empted  by  white  settlers.  The  said  Indians 
declare  that  they  will  not  leave  the  land  unless  forcibly  re- 
moved. * 

Tour  memorialists  would  further  represent,  that  by  reason 
of  the  topography  of  the  country,  numerous  tribes  of  Indians 
in  their  travels  to  and  from  their  buffalo  grounds,  must  nec- 
essarily pass  through  the  canion  of  Hell  Gate  (river)  Valley  in 
said  counties,  among  which  may  be  enumerated  the  Nez  Per- 
ces,  Cayuses,  Coeur  D'Alenes,  Kliklitats,  Yokimas,  Walla 
Wallas,  Spokanes  Colville,  Peud  D'Oreille8,Kootenay8,  Kettle 
Indians,  and  also  stragglers  from  the  Modoc  tribe,  many  of 
whom  are  regardless  of  the  rights  of  white  settlers,  frequently 
plundering  their  property,  driving  off  their  horses,  killing  and 
stealing  their  cattle,  —  wherefore  frequent  collisions  of  the 
said  tribes  with  the  settlers  are  the  consequence,  and  the 
country  is  in  danger  of  an  Indian  war  at  any  time. 

Your  memoralists  would  further  represent,  that  the  clan- 
destine sale  of  spirituous  liquors  to  the  said  Indians  by  lawless 
white  persons  and  half-breeds,  arousing  all  their  bad  passions, 
is  an  additional  source  of  alarm  to  the  settlers  who  are  de- 
fenceless, except  as  their  own  unorganized  means  and  strength 
can  furnish. 

Wherefore,  your  memorialists  would  pray  that  a  military 
post  consisting  of  at  least  five  hundred  cavalry  soldiers  be 
established  at  or  near  the  Hell  Qate  Randi,  at  the  confluence 
of  the  Bitter  Root  and  Hell  Gate  rivers,  and  to  take  such  other 
measures  as  may  insure  the  safety  of  the  citizens  of  the  coun- 
ties aforesaid. 

And  your  petitioners  will  ever  pray. 

Approved  February  5th,  1874. 
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HooBe  Joint  Memorial  in  relation  to  the  improvement  of  the  Yellowstone 
river,  for  the  purpose  of  navigation. 

To  the  Htmorable  the  Senate  and  House  of  ItepresentcUwei>  of  the 
United  States  in  Congress  assembled  : 

Your  memorialists,  the  Council  and  House  of  Representa- 
tives composing  the  legislative  assembly  of  the  territory  of 
Montana,  nu)8t  respectfully  represent : 

That  the  want  of  railroad  and  river  transportation  subjects 
the  people  of  the  territory  of  Montana  to  many  grievous  bur- 
dens and  disadvantages.  That  Corinne,  the  nearest  point  from 
which  goods  and  freight  can  be  shipped  into  the  territory  of 
Montana  by  rail,  is  about  five  hundred  miles  from  its  principal 
towns^  That  there  remains  but  one  other  way  by  which 
freight  can  be  brought  into  the  territory,  which  is  by  shipping 
up  the  Missouri  river,  and  that  the  season  for  shipping  by  this 
route  is  short,  besides  the  great  distance  to  be  traveled  and 
time  required,  render  this  mode  of  transportation  expensive 
and  inconvenient. 

Your  memorialists  would  most  respectfully  represent,  that 
it  has  been  recently  ascertained  that  the  Yellowstone  river  can 
be  easily  cleared  out  and  rendered  navigable.  That  by  this 
river  goods  now  shipped  by  the  Missouri  river  can  be  shipped 
directly  into  the  territory  of  Montana  in  much  less  time  and 
by  a  route  that  is  three  hundred  miles  shorter  than  by  the  Mis- 
souri. That  the  main  channel  of  the  Yellowstone  is  un- 
changeable and  far  better  for  navigation,  and  owing  to  the 
slow  tall  of  the  water,  this  river  can  be  navigated  much  longer 
during  the  season  than  the  Missouri. 

Reminding  your  honorable  bodies  of  these  facts  and  of  the 
additional  fact  that  during  the  winter  transportation  by  wagon 
from  Corinne,  owing  to  the  snow,  is  ui^certain,  unsafe,  and 
oppressive,  your  memorialists  would  respectfully,  but  most 
earnestly,  urge  upon  you  the  propriety  of  making  an  appro* 
priation  to  clear  out  the  channel  of  the  Yellowstone,  and  ren* 
der  the  same  navigable. 

In  detailing  to  you  the  burdensome  disadvantages  of  oar 
people,  and  telling  you  that  this  will  give  them  comparatively 
(juick  and  cheap  transportation,  we  point  you  to  the  great 
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good  such  a  step  on  your  part  will  accomplish,  and  humbly 
ask  for  the  appropriation  of  one  hundred  thousand  dollars  to 
be  used  for  such  purpose,  in  such  manner  as  your  honorable 
bodies  shall  think  wise  and  prudent. 

And  your  memorialists  will  ever  pray. 

Approved  February  18th,  1874. 


JOINT  RESOLUTIONS. 


Coancil  Joint  Resolution. 

Resolved^  by  the  CouncU  and  House  of  Representatives  of  the  Tem- 
tory  of  Montana  : 

That  all  bilk  introduced  in  either  branch  of  the  legislative 
assembly,  amending  or  affecting  the  civil  practice  act  or 
criminal  practice  act  of  the  codified  statutes  of  Montana  terri- 
tory, be  referred  to  a  joint  judiciary  committee,  consisting  of 
the  judiciary  committees  of  both  houses. 

Approved  January  2l8t,  1874. 


Coancil  Joint  Resolution  in  relation  to  the  correction  and  distribution  of 

the  laws. 

Resolvedy  by  the  Onmcil^  the  House  concurring : 

That  after  said  laws  are  printed,  the  secretary  of  the  terri- 
tory shall  furnish,  and  he  is  hereby  authorized  so  to  do,  each 
member  of  the  Council  and  House  of  Representatives  of  the 
Legislative  Assembly,  and  the  chief  clerk  of  each  house,  and 
each  county,  district,  and  territorial  officer  with  two  copies  of 
the  laws  passed  at  the  eighth  session  of  the  legislative  assem- 
bly, and  two  copies  each  of  the  journals  of  each  house ;  also, 
each  employe  of  the  legislative  assembly,  one  copy  of  the  laws 
and  journals  of  each  house:  Provided,  That  nothing  herein 
contained  shall  be  so  construed  as  to  make  the  Territory  of 
Montana  responsible  for  the  printing  of  said  laws  and  journals. 

Approved  February  13th,  1874. 
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House  Concarrent  Resolution  in  relation  to  the  Centennial  Exhibition. 

Resolved,  by  the  House  of  Representatives,  the  Council  concurring  : 

That  the  sum  of  five  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  be  and  the  same  is  hereby  appropriated 
out  of  any  moneys  in  the  territorial  treasury,  not  otherwise 
appropriated,  to  defray  the  expense  of  packing  and  transport- 
ing such  articles  as  in  the  judgment  of  the  persons  hereafter 
named  are  appropriate  and  worthy  to  be  exhibited  at  the  In- 
ternational Exhibition,  to  be  held  in  the  city  of  Philadelphia, 
in' 1876,  and  to  defray  the  expenses  of  arranging  such  depart- 
ment as  may  be  assigned  to  the  territory  of  Montana,  at  said 
exhibition  by  the  managers  thereof,  and  that  the  territorial 
auditor  be  and  he  is  hereby  auihorized  to  draw  his  warrants 
on  the  territorial  treasurer  in  favor  of  William  H.  Claggett, 
Patrick  A.  Largey,  and  Emma  Bowen,  or  any  one  of  them 
upon  the  order  of  two  of  them,  at  such  time  or  times  as  they 
may  request,  ^nd  in  such  sum  or  sums  as  they  may  desire,  so 
that  in  the  aggregate  the  foregoing  sum  is  not  exceeded  and 
the  .parties  aforesaid  occupying  relations  of  trust  in  various 
capacities  to  said  exposition  and  the  connection  of  this  terri- 
tory therewith,  this  resolution  shall  be  interpreted  and  held  to 
ensure  to  the  successors  of  the  parties  aforesaid,  in  said  trust, 
or  any  of  them  for  the  uses  and  purposes  aforesaid. 

Approved  February  13th,  1874. 


House  Concurrent  Resolution  in  relation  to  the  Historical  Society   of 

Montana. 

Be  it  Resolved  by  the  House  of  Representatives,  the  Council  concur- 
ring: 

That  the  sum  of  five  hundred  dollars  be  and  the  same  is 
hereby  appropriated  to  the  Historical  Society  of  Montana,  out 
of  any  moneys  in  the  territorial  treasury  not  otherwise  appro- 
priated, and  the  territorial  auditor  is  hereby  authorized  to 
draw  his  warrant  on  the  treasurer  therefor,  and  he  may  take 
such  security  for  the  faithful  application  thereof  to  the  purpose 
for  which  said  society  was  incorporated  as  in  his  judgment  is 
proper  to  be  given  by  said  society. 
Approved  February  10th,  1874. 


190  JOINT  RBSOLUTIONS. 

Ck)uncil  Goncuirent  Resolution  to  pay  for  DaUy  Herald. 

Resolved  by  the  CovncUy  the  House  of  Representatives  concurring  : 

That  there  be  and  is  hereby  appropriated  out  of  the  territo- 
rial treasury,  from  any  moneys  not  otherwise  appropriated,  to 
Fisk  Brothers,  the  sum  of  forty-one  dollars  and  twenty-eight 
cents,  for  eight  copies  of  DaUy  Herald  furnished  the  council, 
and  two  copies  of  the  same  paper  furnished  the  house  of  rep- 
resentatives, during  the  eighth  session  of  the  legislative  assem- 
bly of  Montana  territory,  and  the  territorial  auditor  is  hereby 
directed  to  draw  his  warrant  on  the  territorial  treasurer  for 
said  amount. 

Approved  February  18th,  1874. 


Council  Concurrent  Resolution  to  pay  J.  M.  Knight  for  services  rendered. 

Resolved  by  the  Council^  the  House  of  RqnresentaMves  concurring: 
That  there  be  and  is  hereby  appropriated  out  of  the  territo- 
rial treasury,  from  any  moneys  not  otherwise  appropriated,  to 
J.  M.  Knight,  for  services  in  examining  the  auditor's  and 
treasurer's  books,  under  the  instruction  of  the  eighth  legisla- 
tive assembly  of  Montana,  the  sum  of  seventy-two  dollars,  and 
the  territorial  auditor  is  hereby  directed  to  draw  his  warrant 
on  the  treasurer  for  said  amount 
Approved  February  18th,  1874. 


Council  Joint  Resolution  in  relation  to  the  publication  of  the  report  of 
directors  and  warden  of  the  Montana  penitentiary. 

Resolved^  by  the  Coundl  and  House  of  Representatives  of  the  Ihrri- 
tory  of  Montana  : 

That  there  be  and  is  hereby  appropriated  out  of  the  terri- 
torial treasury,  from  any  money  not  otherwise  appropriated, 
the  sum  of  two  hundred  and  eighteen  dollars  to  James  H. 
Mills,  for  publishing  in  pamphlet  form  eight  hundred  copies 
of  the  "  Act  to  regulate  and  govern  the  annual  report  of  the 
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directoijs  and  warden  of  the  Montana  penitentiary/*  and  the 
territorial  auditor  is  hereby  authorized  to  draw  his  warrant 
on  the  territorial  treasurer  for  said  amount. 
Approved  February  11,  1874. 


Council  Joint  Resolation  to  pay  for  repairing  the  arsenal. 

Resolved^  by  the  Council  and  Mouse  of  Representatives  of  Montana 
Territory  : 

That  tho  auditor  is  hereby  directed  to  draw  a  warrant  on 
the  territorial  treasurer  for  the  sum  of  four  hundred  and 
twenty-eight  dollars  and  fifty-seven  cents,  in  favor  of  William 
Thompson,  said  sum  being  for  amount  of  certificate  of  auditor, 
drawn  December  9th,  1872,  for  four  hundred  and  twenty-eight 
dollars  and  fifty-seven  cents,  for  weather-boarding  and  roofing 
the,  territorial  arsenal :  Arul  be  it  further  resolved^  That  the 
auditor  is  hereby  directed  to  draw  a  warrant  on  the  territorial 
treasurer  for  the  sum  of  twenty-one  dollars  and  forty-three 
cents,  in  favor  of  E.  H.  Bartlett  t  Co.,  said  sum  being  for 
amount  of  certificate  of  auditor,  drawn  November  12th,  1872, 
for  twenty-one  dollars  and  forty-three  cents,  being  for  repair- 
ing the  doors  of  the  territorial  arsenal. 

Approved  February  8, 1874. 


House  Joint  Resolation  in  relation  to  printing. 

Besolvedj  by  the  House^  the  Onmcil  concurring  : 

That  there  b^  and  is  hereby  appropriated,  out  of  any  money 
in  the  territorial  treasury  not  otherwise  appropriated,  to  Geo. 
F.  Cope,  the  sum  of  two  hundred  and  fifty  dollars,  for  print- 
ing two  hundred  and  twenty-five  copies  of  a  pamphlet,  enti- 
tled "  Marks  and  Brands  in  the  Territory  of  Montana,"  and 
the  territorial  auditor  is  hereby  authorized  to  draw  his  war- 
rant on  the  territorial  treasurer  therefor. 

Approved  February  12, 1874. 
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Council  Concnrrent  Resolution  in  relation  to  printing.  ^ 

Resolved^  by  the  Legislative  Council  of  the  Territory  of  MoTttanoLy  the 
Moitse  concurring : 

That  the  sum  of  nine  handred  and  four  dollars  be  and  is 
htreby  appropriated  out  of  the  territorial  treasury  to  Thomas 
Deyarmon  for  newspapers  furnished,  and  for  printing  for 
Council  and  House.  The  territorial  auditor  is  hereby  author- 
ized to  draw  his  warrant  on  the  treasurer  for  said  amount. 

Approved  February  12th,  1874. 


House  Joint  Resolution  to  compensate  L.  M.  Todd  for  transporting  ammu- 
nition from  Helena  to  the  arsenal  at  Virginia  City. 

Resolved^  by  the  Council  and  Hoitse  of  Representatives  of  the  Terri- 
tory of  Montana  : 

That  the  auditor  is  hereby  authorized  and  directed  to  iefeue 
a  warrant  on  the  territorial  treasurer,  in  favor  of  L.  M.  Todd, 
for  the  sum  of  one  hundred  and  thirty-five  dollars  ($135),  for 
transporting  nine  thousand  pounds  of  ammunition  from  Helena 
to  the  arsenal  at  Virginia  City. 

Approved  January  17, 1874. 


Council  Concurrent  Resolution  in  relation  to  printing. 

Resolved^  by  the  Legislative  Council  of  the  Territory  of  JHontana^  the 
House  conairring  : 

That  the  sum  of  three  hundred  and  eighty-three  dollars  be 
and  is  hereby  appropriated,  out  of  any  moneys  not  otherwise 
appropriated  in  the  treasury,  to  George  F.  Cope,  for  news- 
papers furnished,  and  for  printing  for  the  Legislative  Assem- 
bly of  the  territory  of  Montana,  and  the  territorial  auditor  is 
hereby  authorized  to  draw  his  warrant  on  the  territorial 
treasurer  for  said  amount. 

Approved  February  12, 1874. 


INDEX 


TO  THE 


CONSTITUTION  OF  THE  UNITED  STATES  AND  THE 
AMENDMENTS  THERETO. 


Oonstitation,  1-13. 
Amendments,  14-18. 
Adjournment  of  Congress,  4. 

APPORTIONMENT.   See  Congress. 

ARMY  and  navy. 

President  compaander-in-chief  of,  9. 

ARMS. 

Right  of  peple  to  bear,  14. 

ARREST. 

Members  of  Conj^ress  privileged 
from,  4. 

BAIL. 

Excessive,  not  to  be  required,  15. 

BILLS. 

How  become  laws,  4. 

When  become  law  without  presi- 
dent's approval,  4,  5. 

Of  attaintler  —  none  shall  be  pass- 
ed, 6. 

Of  credit— no  state  shall  emit,  6. 

For  raising  revenue— shall  originate 
in  House  of  Representatives,  4. 

CITIZENS  of  the  United  States 
Who  are,  17. 
Of  states,  17. 
Privileges  of,  11,17. 
Rights  of,  17. 

CONGRESS. 

Legislative  powers  vested  in,  1. 
What  consists  of,  1. 
Apportionment      of      Representa- 
tives, 1. 
To  meet  annually,  3. 

26 


CONGRESS—  CorUinued, 

Adjournment  of,  4. 

Powers  of,  defined  and  enumerat- 
ed, 5. 

To  make  rules  and  regulations  re- 
specting territory  and  other 
United  States  jsroperty,  12. 

Members  of,  privileged  from  ar- 
rest, 4. 

Members  of,  disqualified  from  hold- 
ing office,  4. 

Veto  power  over  acts  of,  4. 

To  make  laws  to  carry  out  provis- 
ions of  the  constitution,  6. 

Votes  for  president  and  vice-presi- 
dent opened  and  counted  in 
presence  of,  16. 

Each  house  may  adopt  its  own 
rules,  etc.,  4. 

CONSTITUTION  of  the  United 
States. 

Preamble  to,  1. 

Amendments  to,  14. 

Amendments  to,  how  made,  12. 

Laws  made  in  pursuance  of,  su- 
preme, 13. 

Patification  of,  13. 

Powers  not  delegated  in,  reserved, 
16. 

COURTS  of  the  United  States. 
Judges  of,  hold  office  during  good 

behavior,  10. 
Jurisdiction  of,  10. 

ELECTORS. 

Presidential,  how  elected,  8. 


194 


INDEX  TO   CONSTITUTION   OP   U.   8. 


ELECTORS  —  Continued. 
Time   of  choosing,   prescribed  by 
Congress,  8. 

ELECTIONS. 
For  president  and   vice-president, 

8, 16,  17. 
For  senators  and  representatives,  3. 
Times  and  places  or  holding,  3. 
How  prescribed,  3. 
Each  house  ofCongress  judgesof,3. 

EXECUTIVE.    See  President. 

EX  POST  FACTO  laws. 
None  shall  be  passed,  6. 

FUGITIVES. 
From  justice  delivered  up,  wiien,  11. 
From  service  or  labor,  11. 

GRAND  jury. 
Accused  to  be  presented  by,  excep- 
tions, 15. 

HABEAS  CORPUS 
Shall  not  be    suspended  —  excep- 
tions, 6. 

HOUSE  of  Representatives  of  the 
United  States. 

How  composed,  1. 

Apportionment  of  members  of,  1. 

Vacancies  in,  how  filled,  3. 

Judges  of  qualifications  of  its  mem- 
bers, 4. 

To  choose  its  officers,  3. 

To  keep  a  journal  of  its  proceed- 
ings, 4. 

May  determine  its  rules,  etc.,  4. 

Revenue  bills  to  originate  in,  4. 

Who  may  be  members  of,  1. 

Have  sole  power  of  impeachment,  3. 

Compensation  of  members,  4. 

Adjournment  of,  4. 

When  may  elect  president,  16. 

IMPEACHMENTS. 
Senate  .sole  power  to  try,  3. 
Concurrence  of  two-thirds  necessary 

to  convict,  3. 
How  far  judgment  in  shall  extend,  3. 

JUDICIAL  power. 
How  vested,  10. 
To  what  shall  extend,  10. 
All  crimes,  except  in  cases  of  im- 
peachment, tried  by  jury,  10. 
Judicial  power  construed,  16. 

JURY. 

Right  of  trial  by,  11,16. 

JUDGMENTS. 
In  cases  of  impeachment,  »3. 


JURISDICTION.    See  Cauris. 

LAWS. 
No  ex-post  facto  to  be  passed,  6. 
In  pursuance  of  constitution,  su- 
preme, 13. 

MONEY,    See  Treamrer. 

NAVY.    See  Army  and  Navy. 

NOBILITY. 
No  title  of,  to  be  granted,  6. 

PRESIDENT  of  the  United  States. 

Term  of  office  of,  7. 

How  elected,  7, 16,  17. 

Qualifications  of.  8. 

May  be  impeached,  10. 

When  tried  chief  justice  to  pre- 
side, 3. 

Oath  of  office,  6. 

Commander-in-chief  of  army  and 
navy,  9 

Duties  and  powers  of,  9. 

May  be  removed  on  impeachment, 
10. 

Shall  commission  all  officers,  10. 

Bills  to  be  presented  to,  for  ap- 
proval, 4. 

V^eto  power  of,  4. 

Compensation  of,  9. 

PRESENTS. 
No  officer  of  the  United  States  to 
accept,  from  foreign  powers,  6. 

PRIVILEGES. 
Of  members  of  Congress,  4. 
Of  citizens  of  the  United  States,  11, 
17. 

POWERS. 
Not  delegated  reserved,  16. 

REPRESENTATIVES.    See  Omgreu, 
House  of  Representatives. 

REVENUE. 
Bills  for,  where  to  originate,  4. 
Senate  may  propose  amendments 
to,  4. 
RELIGION. 
Congress  shall  make  no  law  estab- 
lishing, 14. 

SENATE  of  the  United  States. 
Sole  power  to  try  impeachments,  8. 
How  composed,  3. 
Shall  be  judge  of  its  members,  4. 
Who  may  be  members  of,  3. 
Vacancies  in,  how  filled,  3. 
Trials  of  impeachment  by,  3. 
To  keep  a  journal  of  its  proceed- 
ings, 4 


INDEX   TO   CONSTITUTION    OF    U.    S. 


196 


SENATE— C%m(inu€d, 
To  determine  rules  of  its  proceed- 
ings, 4. 

SENATORS  of  the  United  States. 
Who  may  be  a  senator,  3. 
How  chosen,  3. 
Term  of  office,  3. 
Classification  of,  3. 
Compensation  of,  4. 
Disqualified  during  term  from  hold- 
ing office,  4 

SLAVERY. 
Abolished  in  the  United  States,  17. 

STATE. 

Not  to  make  treaty  of  alliance,  7. 

Not  to  lay  imposts  or  duties,  7. 

Not  to  grant  letters  of  marque,  7. 

Not  to  coin  money  or  emit  bills  of 
credit,  7. 

Not  to  impair  obligation  of  con- 
tracts, 7. 

Not  to  lay  duty  of  tonnage,  7. 

Not  to  keep  troops  t  ships  of 
war,  7. 

New  states,  how  admitted,  12. 

Powers  not  delegated  reserved,  16. 

No  new  state  erected  out  of  old 
without  consent,  etc ,  12. 


SOLDIER. 
In  time  of  peace  not  quartered  in 

any   house   without   consent   of 

owner,  14. 
In  time  of  war,  as  prescribed  by 

law,  14. 

SEARCH  and  Seizure. 
Right  of  people  against,  14. 

TRIAL  by  Jury. 
Right  of,  11. 

TRIAL 
Accused's  right  to  speedy  trial,  15. 

TREASURY. 
Money  to  be  drawn  only  in  pursu- 
ance of  law,  6. 

TREASON  against  the  United  States. 
What  deemed,  11. 
Efiect  of  conviction  for,  11. 

UNITED   States   of  America.     See 
ConttUtUion. 

VACANCIES. 
In  representationof  any  state— how 
filled,  3. 

VICE-PRESIDENT  of    the    United 
States. 
General  duties  and  powers  of,  3. 


i 


s 

\ 


INDEX 


ORGANIC  ACT  OP  MONTANA  TERRITORY  AND  THE 
ACTS  AMENDATORY  THERETO. 


Organic  act,  p.  15. 
Amendatory  organic  act,  p.  24. 
Amendment  of  January  23d,  1873,  p. 
34. 

APPEALS. 

From  supreme  court,  24,  J  9. 
From  district  courts,  24,  J  9. 
From  probate  courts,  31 ,  ^  2. 

APPORTIONMENT.      See  Legislative 
Assembly 
How  made,  32,  ^  5. 

ASSOCIATE  jiwtices. 
How  appointed,  2(3,  Ml 
Oath  of  office,  26,  HI- 
Term  of  office,  24,  'i  9. 
Salary  of,  26  J  11. 
Salary  of,  increased,  32,  ?  3. 
See  Supreme  Court. 

ATTOUNEY,  United  States. 
Term  of  office,  26,  ^  10. 
How  appointed,  26,  J  11. 
Duties  of,  26,  §  10. 
Fees  and  salary  of,  26,  i  10. 
To  take  oath  of  office,  26,  i  11. 

BILf.S. 
Passing  legi.slature  presented  to 

governor,  23,  i  6. 
When  become  law  without  gover- 
nor's approval,  23,  'i  6. 

BOUNDARY 
Of  Montana,  19,  20,  §  1. 

CAPITAL  of  territory. 
How  located,  28,  ?  12. 
How  changed,  28,  i  12. 


CHIEF  justice. 

How  appointed,  26,  J  11. 

Oathofoffice,  26,  §11. 

Termofoffice,  24,  i}9. 

Salary  of,  26,  J  11. 

Salary  of,  increased,  32,  {  3. 
See  Supreme  Court. 
CLERKS. 

Of  supreme  court— how  appointed, 
24,  M. 

Duties  and  powei-s  of,  24,  $  9. 

Fees  of,  24,  «  9. 

Tenure  of  office,  24,  J  9. 

Of  district  courts— how  appointed, 
24,  i  9. 

Tenure  of  office,  21,  §9. 

Fees  of,  24,  ^  9. 

CONGRESS.    See  DeUgateto  Congress. 

COUNCIL. 
Number  of  members,  21,  g  4. 
Qualifications  for,  21,  J  4- 
How  elected,  21,  M- 
Vacancies— how  filled,  21,  §  24. 
Compensation  of,  26,  J  11. 
To  choose  its  own  officers,  26,  J  11. 
See  Ijegislative  Assembly,  21,  {  4. 
t  COURTS  * 

See  Supreme  Court, 
See  District  Court. 
See  Probate  Court. 
See  Justices  of  the  Peace, 
DELEGATE  to  Congress. 
How  elected,  29,  i  13. 
Qualifications  for,  29, 1  IS. 
Term  of  office  of,  29,  ^13. 
Rights  and  privileges  of,  29, 2  13. 


INDEX   TO   ORGANIC   ACTS. 


197 


DISTRICT  courts. 
By  whom  held,  24,  i  9. 
Jarisdiction  of,  24.  |  9.   * 
Appeals  and  writs  of  error  from,  24, 

{  9. 
Times  and  places  of  holding,  32,  {  4. 
Judges  of,  how  assigned,  32,  {  4. 
Judges  of,  where  to  reside,  24,  {  9. 

EXCEPTIONS.    See  Appeals. 

EXECUTIVE.    SeeOavernar, 

ELECTIONS.    See  Voters 
To  be  held  as  prescribed  by  law,  21, 

i  4. 

.    For  delegates  to  congress,  29,  J  13. 
FEES.    See  Clerks. 

GOVERNOR. 

Term  of  office,  20,  J  2. 

How  appointed,  26,  J  U- 

Duties  and  powers  of,  20,  J  2. 

When  secretary  of  territory  to  act 
as,  21,  i  3. 

Where  shall  reside,  20,  §  2. 

Legislative  power  of,  21,  J  4, 

Veto  power  of,  23,  i  6. 

To  appoint  certain  officers,  24,  {  7. 

Oathofofficeof,  26,  ?  11. 

Salary  of,  26,  J  IL 

When  bills  become  law  without  sig- 
nature of,  23,  ^  6. 

When  may  call  sessions  of  legisla- 
ture, 26,  ^  11. 

Salary  under  amended  law',  34,  i  3. 
See  Legislative  Assembly. 

HOUSE  of  reprenentatives. 
Number  of  members  of,  21,  ?  4. 
How  elected,  21,  J  4. 
Qualifications  of,  Ht  8  4. 
Vacancies  in,  how  filled,  21,  J  4. 
To  choose  its  own  officers,  26,  8  11. 
Members,  where  to  reside,  26,  J  4. 
Compensation  of  members  of,  26, 

Jll- 
Compensation   of  members  under 

amended  law,  34,  J  2. 

See  Legislative  Assembly. 

JUDICIAL  districts. 
Territory  divided  into,  24,  g  9. 
Defined  by  supreme  court,  32,  J  4 

JUDICIAL  power. 
In  what  courts  vested,  24  J  9. 

JUDGES  of  supreme  court.     See 
Chief  Justice  and  Associate  Justices. 


JURISDICTION. 
Of  supreme  court,  24,  J  9. 
Of  district  courts,  24,  J  9. 
Of  probate  courts,  24,  i  9. 
Of  justices'  courts,  24,  |  9. 

JUSTICES  of  the  peace. 
Jurisdiction  of,  limited  by  law,  24, 

LANDS. 
What  appropriated  for  schools,  29, 
?  14. 

LEGISLATIVE  assembly. 
Powers  vested  in,  21,  J  4. 
Subjects  of  legislation,  23,  {  6. 
Of  whom  consists,  21,  ?  4. 
Number  of  members  of,  21.  §  4. 
Compensation  of,  26,  O^- 
Compensation  of  under   amended 

law,  34,  i  2. 
Apportionment  for,  22,  i  4. 
Officers  of,  26,  J  11. 
Officers  of  under  amended  law,  84, 

«2. 
Compensation  of  officers  of,  26, 2  11. 
Compensation    of    officers   under 

amended  law,  34,  J  2. 
Sessions,  when  held,  26,  J  8. 
Sessions  limited,  34,  {  2. 
Not  to  grant  private  charters,  31,  {  t 
May    pass    general     incorporation 

acts,  31,  i  1. 
Functions  of,  revived,  32,  J  5. 
Members   of,    not    to    hold    office 

when,  34,  ^  8. 

See  Governor. 

MARSHAL,  United  States. 
How  appointed,  26,  i  10. 
Termofoffi'*e,  26,  i  10. 
Fees  and  salary  of,  26,  i  10. 
Duties  of,  26  ^  10. 

OFFICERS. 
What  to  be  elected,  24,  i  7. 
What  to  be  appointed,  24,  ?  7. 
Appointments,  how  made,  24,  i  7. 
To  take  oath  of  office,  26,  J  11. 
Of  legislative  assembly  26,  i  11. 
Of  legislature  under  amended  law, 

84, 1  2. 
Disbursing,  to  give  bond,  30,  S  16. 
Oftownship,  24,  §  7. 
Of  district,  24,  ^  7. 
Of  county,  24,  ?  7. 

PROBATE  courts. 
Jurisdiction  of,  limited  by  law,  24, 

«9. 
Jurisdiction  of,  defined,  31,  2  2. 
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PBOBATE  courts  —  Continued. 
Denied  chancery  powers,  31,  {  2. 
Appeals  from,  31,  }  2. 

SEAT  of  government.    See  CapUnl. 

SCHOOLS. 
Lands  appropriated  for,  29,  i  14. 

SECRETARY. 

How  appointed,  26,  §  11. 

Termofoffice,  21,  §3. 

Dnties  and  powers,  21,  {  3. 

When  to  act  as  governor,  21,  J  3. 

Oathofoffice,  26,  {  11. 

To  record  certificates  of  oaths  of 

certain  oflScers,  26,  }  11. 
Salary  of,  26,  i  11. 
Salary  of  under  amended  law,  84, 

J  3. 
Duties  as  disbursing  officer,  26,  {  11. 
To  give  bond,  30,  {  16. 

SLAVERY. 
Prohibited,  23,  {  6. 


SOIL. 
Primary  disposal  of,  24, 1  9. 

SUPREME  court. 
Of  what  shall  consist,  24,  g  9. 
Terms  of,  24,  i  9. 
When  held,  24,  }  9. 
Shall  appoint  its  clerk,  24,  i  9. 
Appeals  from,  24,  {  9. 

SURVEYOR  general. 
How  appointed,  26,  }  10. 
Office,  where  located,  26,  g  10. 
Duties  and  powers  of,  26,  §  10. 
Compensation  of,  26,  §  10. 

TAXES. 
United  States  property  exempt,  2?, 

§«•        . 
Non-residents  not  more  than  resi- 
dents, 23,  §  6. 

VOTERS. 
Qualifications  of,  28,  §  5. 

WRITS  of  error.    See  Appeah, 


AMENDMENT  OF  JANUARY  23,  1873. 


ACT  fixing  compensation  of  mem- 
bers  and   officers   of  legislative 
assembly  and   of  governor  and 
secretary,  34,  §§  1-4. 
Sessions  of  legislature  limited,  34,  {1. 


Coinpensation    of   members    and 

officers,  34,  {  2. 
Salaries  of  governor  and  secretaiy, 

34,13. 
Limitations  of  act,  34,  |  4. 
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ABATEMENT. 
Plea  of,  in  attachment,  47,  i  139. 

ACCOUNT. 
Of  person  claiming  lien,  84,  22  1}  2. 
When  county  treasurer  to  render, 

100,  2  1. 
Of  costs,  to  be  itemized,  52,  2  11- 

ACCOUNTS. 

For  claim,  to  county  commissioners, 

«3,2  1. 
Appt^al,  in  case  same  disallowed,  03, 
2  2. 

ACTION. 
Against  putative  fJEither  of  bastard, 

41,  22  1,  2. 
How  commenced  in  attachment,  47, 

2139. 
By  road  supervisor  for  delinquent 

taxes,  114,  2  27. 

ACTS  AMENDED. 

Act  to  appropriate  moneys  out  of 
sinking  [fund]  for  penitentiary, 
29,  2?  1-3. 

Actdefiniug  duties  of  territorial  au- 
ditor. 79,  22  1-3. 

"Civil  Practice  Act,"  46-69. 

"  Criminal  Practice  Act"  69,  60, 

Concerning  "  County  Commission- 
ers "  63  64. 

Concerning  '*  Costs,  Fees,"  65,  66. 

Act  relating  to  '*  Counties  and  Coun- 
ty Boundaries,"  66,  22  1-3. 

Act  relating  to  "  County  Orders,"  68, 
22  1,  2. 

Act  relatine  to  **  Counties  and 
County  Officers,"  69,  22  1,  2. 

Act  relating  to  "  County  Officers  — 
Revenue,"  70, 22  1-3. 

Act  relating  to  "County  Poor," 71, 
221-6. 

Relating  to  **  Elections,"  76-78. 

In  relation  to  **  Fees,"  79. 


ACTS  AMENDED— am<inu«d. 
Act  in  relation  to  **  Licenses,"  83, 22 

1,2. 
Act  concerning  "  Liens,"  84, 22  1. 
Relating  to  **  Mines,  Right  of  Way," 

94,  22  1-3. 
Act  relating  to  "  Penitentiary,"  96, 

22 1-4. 
Act  relating  to  '*  Probate  Clerks," 

98  22  1-3. 
In  relation  to  "  Revenue,"  100-102. 
Act  authorizing  commissioners  of 

Missoula  county  to  levy  special 

tax,  166. 
Act  to  incorporate  City  of  Virginia, 

ADMINISTRATORS  AND  EXECU- 
TORS. 

Act  to  provide  for  speedy  settle- 
ment of  small  estates.  35,  22  h  ^* 

Time  of  settlement,  36,  2  1* 

Manner  of  settlement,  S^,  2  2. 

Final  settlements,  36,  2  3. 

Extension  ot  time  for  final  settle- 
ments, 36,  2  4. 

AFFIDAVIT. 
Of  witness  claiming  attendance,  51, 

2  9. 
Of  witness  in  criminal  case,  60,  2  1* 

AFFIDAVITS. 
On  motion  for  new  trial,  62,  2  14. 

AFFIDAVIT  IN  ATTACHMENT. 
Requisites  of,  47,  2  139. 

AMENDMENTS. 
See  Acts  Amended. 

ANIMALS. 
Having  4x>ntagious  disease,  89,  2  1* 
See  lAve  Stock. 

ANSWER. 
General  or  specific,  46, 2  56. 
See  Civil  Practice  Act. 
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APPEAL. 

Undertaking  in,  always  necessary, 
60,  {6. 

On  bill  of  exceptions,  68,  {  16. 

In  case  commissioners  disallow  ac- 
counts, 63,  i  2. 

APPLICATION. 
For  laying  out  or  altering  roads, 
103,12. 

APPORTIONMENT. 
Of  school  moneys,  118,  J  19, 122,  { 
28,  136,  a  48,  50,  61. 
See  Legislative  Assembly. 

APPROPRIATION. 
Act  making,  39,  U  1-3. 
To  Montana  penitentiary,  39,  J  1. 
Warrants  advertised  and  sold,  39,  J 

ARSENAL. 
Resolution,  to  pay  for  removing 
arms,  192. 

ATTACHMENT. 

On  debt  before  due,  47,  J  139. 

Plea  in  abate  of,  47,  g  139. 

Property  taken,  how  released,  47,  g 
140. 

Writs  may  be  issued  to  different 
counties,  47,  §  140. 

Undertaking  to  release  property,  48, 
i  165. 

How  discharged,  48,  J  156. 

Undertaking  required  before  issu- 
ing writ  of,  56,  ^  188. 
ATTACHMENT  BOOK. 

How  and  where  kept,  68,  J  21. 

ATTORNEY. 
Power  as  to  publication  of  legal  no- 
tices, 99,  n. 

AUDITOR. 

See  Territorial  AiidUor. 

AUDITING  officer. 
Not  to  be  interested  in  claims  au- 
dited, 66,  ?  4. 

B 

BASTARDS. 
Act  concerning,  40,  ?g  1-7. 
Complaint  under  act,  40,  i  1. 
Prosecution   of  putative  father  if 

mother  fails  to  sue,  41,  {  2. 
When  putative  father  bound  over 

or  committed,  42,  {  8. 
When  bond  renewed,  42,  i  4. 
Trial,  when  issue  joined,  42,  {  6. 
Duty  of  court  if  verdict  guilty,  42, 

J  6. 


BEAVERHEAD  county. 
Member  of  council  of,  37,  |  3. 
Member  of  bouse  allowed,  38,  {  6. 
Portion  of  public  domain  attached 
to,  68, 1  2. 

BILL  of  exceptions. 
See  Exceptions. 

BITTER  ROOT  Valley. 
Memorial  relating   to   opening  to 
settlement,  183. 

BLANKJS. 
Furnished  county  treasurer,  101,  { 1. 
CfMinty  clerk  to  distribute  to  assess- 
ors, 141,  ^  4. 
Pay  of  clerk  for  distributing,  Uly 


'ay  o 
«5. 


BOND. 
In  attachment,  56,  §  138. 
Of  deputy  district  clerk,  75,  S  1. 
Of  contractor  for  convict  labor,  96, 

§14. 
Ofroad  supervisor,  109,  §  18 

BONDS. 
County    commissioners    may    set 

aside  funds  to  pay,  70,  §  1. 
Treasurer  to  advertise  when  funds 
to  pay,  70,  §  1. 

BOZEMAN,  town  of. 
County  commissioners  may  appoint 

fire  warden  in,  148,  S§  1-2. 
Act  to  incorporate,  158,  §§  1-19. 

BRANDS. 
Of  stock  district,  88,  ?  7. 
Illegal    branding  or   defacing,   89, 

Person  selling  stock  to  vent,  89, 1 
lO. 
See  Marks  and  Brands,  lAve  Stock. 

o 

CAPITAL  law. 
Act  to  locate  seat  of  government, 
43,  U  1-10. 
See  Seat  of  Government. 

CANVASS. 
Of  returns  on  capital  law,  45,  {  5. 

CATTLE. 
To  be  rounded  up,  85,  i  2. 
See  Live  Stock. 

CENSUS. 
Taken  under  school  law,  117,  }  27. 

CHALLENGE. 
Of  jury  for  cause,  52,  J  12. 
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CHILDREN. 
When  married  woman  responsible 
for  maintenance  of,  93,  2  4. 

CHOTEAU  county. 
Member  of  council  of,  37,  i  3. 
Member  of  bouse,  allowed,  88,  {  5. 

CIVIL  practice  act. 
Amendments  to,  46,  {{  1-2;  49,  {{ 

1-21. 
Answer,  what  may  be,  46,  2  56. 
Attachment  on  debt  not  due,  47,  2 

139. 
Writ  in  attachment  how  directed, 

47,  i  140. 
Property  attached,  how  released,  48, 

2  155. 
Attachment,  how  discharged,  48,  2 

156. 
Deposition  of  non-resident  witness, 

ft,  21. 
Same  read  as  evidence,  50,  2  2. 
Same  read  by  either  party,  50,  2  3. 
Same  how  certified  and  returned, 

50,2  4, 
Undertaking  necessary  on  appeal, 

50,2  5. 
Of  motion  for  new  trial,  50,  2  6. 
Limitation  as  to  issuance  of  execu- 
tion, 51,  2  7. 
Allowance  of  costs  for  witness,  51, 

2  8. 
Witness  to  make  affidavit  of  attend- 
ance, 51,  2  9. 
Fee  bill  after  final  judgment,  51,  2 

10. 
Account  of  costs  to  be  itemized,  52, 

2  11. 
Either  party  may  have  jury  sworn 

as  to  competency,  52,  2  12. 
As  to  notice  for  new  trial,  52,  2  14- 
Exceptions,  how  taken  and  signed, 

53,  2  15. 

Same    how  settled   when   appeal 

taken,  53,  2  16. 
Fee  of  officer  serving  more  than  one 

process  in  same  direction,  53,2 17. 
Of  costs  on  disposition  of  suit,  54, 2 

18. 
Costs  in  probate  court,  how  taxed, 

54,  2  19. 

Of  service  and  return  of  summons, 

64,2  34. 
Summons  how  executed,  54,  2  36. 
Service  of  same  on  corporation,  55, 

{36. 
Same  on  foreign  corporation,  56,  2 

36. 
Same  on  minor,  56,  2  36. 

26 


CHILDREN— (Continued. 

Same  on  person  of  unsound  mind, 
55,2  36. 

When  jurisdiction  deemed  ac- 
quired, 55,  2  45. 

Pleadines^  what  allowed,  56,  2  48. 

UndertaKing  in  attachment,  56,  2 
138. 

Execution,  when  returnable,  57,  2 
253. 

Sale  of  property  under  execution, 
57,  2  271. 

Attachment  book  to  be  kept,  58, 2 
21. 

CLAIMS. 
Against  small  estates,  when  barred, 
35,  2  L 

CLERK  of  district  court. 

To  make  out  fee  bill,  61,  2  10. 

Pleadings  filed  with,  56, 1  48. 

To  require  undertaking  in  attach- 
ment, 56,  2  138. 

To  attach  execution  to  judgment 
roll,  57,  2  253. 

To  report  fines  collected,  183,  2  44. 

CLERK  of  elect  ion. 

See  Elections, 

CLERK  of  school  district. 

See  School  Law,  ' 

CLERK  of  stock  board. 
Duties  of,  87,  2  5. 
See  Live  Stock. 

COMPLAINT. 

In  bastardy  case,  40.  2  1. 

Part  of  pleadings  allowed,  56,  248. 

COMPROMISE. 
See  Joint  Debtors, 

CONTRACT. 
For  convict  labor,  95,  §  1. 

CONTRACTS. 
For  tolls  annulled,  142,  2  2. 

CONVICTS. 

.  Kept  employed  at  bard  labor,  95,  2 
14. 

COPIES. 
Of  papers,  how  furnished,  55,  2  86. 

COPY. 
Of  writ  when  delivered  to  defend- 
ant, 55,  §  36. 

CO-PARTNERSHIP. 
See  Jowl  Debtors, 
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CORPORATION. 
How  served  with  summoiui.  54.  I 
36.  »      »  » 

COSTS. 

Of  number  of  witneeses  taxed,  51, 
§8.  '      ' 

Clerk  to  make  bill  of,  61,  }  10. 

On  final  dispoBition  of  suit,  54,  §  18. 

In  probate  court,  follow  judgment, 
54,  i  19. 

In  misdemeanor,  without  indict- 
ment, 65,  2  1. 

Enforcing  mechanics'  lien,  86,  J  20. 

In  proceeding  for  right  of  way  over 
mining  ground,  94,  {  1. 

COUNCIL. 

See  Legislative  Assembly. 

COUNTIES  and  county  boundaries. 
Act  concerning,  66,  {|  1-3. 

COUNTIES  and  county  officers. 
Duty  of  commissioners  as  to  county 
orders  returned,  69,  §  1. 

COUNTY. 
Divided  into  stock  districts,  86,  §  1 
Divided  into  road  districts,  109,  § 
16. 

COUNTY  clerk. 
To  notify  clerk  of  paupers  county. 

when,  72,  J  2.  ^' 

Certificate  of  organization  of  stock 

board  filed  with,  87,  }  6. 
To  notify  supervisors  of  appoint- 

jinent  or  election,  109,  {  17. 
DuUes  of,  under  school  law,  133,  2 

44;  186,  8  47. 

COUNTY  commissioners. 

May  prosecute  for  bastardy,  when, 
40,  J  2. 

Act  concerning  duties  of,  63  J§  1-2. 

Allowance  of  accounts  by,  63,  |  1. 

Appeal  in  case  of  disallowance  of 
accounts  by,  63,  {  2. 

May  transfer  surplus  in  certain 
county  funds,  64,  {  1. 

Powers  as  to  fees,  in  misdemeanors. 

^  65,  J  1. 

Allowance  by,  for  dieting  prisonere. 
66,  §  2. 

Not  to  have  interest  on  claim  aud- 
ited, 66,  §  4. 

Duty  as  to  county  orders  returned. 
69,  i  1. 

Mav  set  aside  funds  to  pay  bonds, 


COUNTY  commissioners— Qm«im<«i* 
Have  control  of  paupers,  72,  H  7, 8* 
Duty  under  law  relatinff   to  live 

stock,  85,  J  J  1-4.  ^ 

To  supply  treasurer   with  blanks 

and  postage,  101,  }  1. 
To  enter  on  books   taxes  levied. 

102,  2  1. 
Have  supervision  of  roads,  103,  J  1. 
Petition  to,  for  roads,  103,  }  2. 
To  appoit  viewers  and   surveyor, 
^104,14. 
Duty  on  receiving  viewers  report, 

105,  J  5.  ^ 

Duty  when  damages  claimed,  105, 
„J7. 

Power  when  damages  assessed,  106, 
_  J  8. 
Power  to  change  location  of  roads, 

107,  J  11. 
May  establish  private  roads,  108,  { 

To  divide  county  into  road  districts, 

109,  2  16. 
Appointment  by,   of  supervisorB, 

Power  to  remove  supervisors,  109, 
2  18. 

Power  as  to  damages  by  supervisor 
and  as  to  purchase  of  imple- 
ments, 112,  2  23. 

Duties  under  school  law.  121,  22  a6» 
16. 

Not  to  authorize  toll  collected  on 
road  or  bridge,  142,  2  1. 

COUNTY  orders. 
Order  of  paying,  69,  2  1. 
When    returned,   examined,  and 
canceled,  69,  2  1. 

COUNTY  poor. 

Act  concerning,  71,  22  1-6. 

Duty  of  commissioners  when  pau- 
per applies  for  relief,  71,  §  1. 

As  to  non-resident  pauper,  72,  2  3< 

Penalty  for  bringing  or  leaving 
non-resident  paupers,  78,  2  3. 

COUNTY  recorder. 
To  keep  "  Attachment  book,"  58,  2 

21. 
Duty  when  account  filed  under  lien 
law,  84,  2  7. 

COUNTY  superintendent. 
See  Schools. 

COUNTY  treasurer. 
How  shall  pay  county  orders,  60, 
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OOUNTY  treasurer— Omfinu^d. 

To   deliver   vouchers    to    county 
t-    board,  70^  §  1. 

To  post  notice  when  bonds  payable, 

Duty  to  account  and  settle,  100,  }  1. 

To  notify  tax  payers,  101,  }  1. 

To  proceed  against  delinquent  tax 

payer,  101,  J  t 
Duty  under  school  law,  117,  §  7 ; 

132,§46;  136,  §47. 
COURT,  district. 
Jurisdiction  when  acquired,  65,  { 

46.  •— *         »      » 

Jurisdiction  in  misdemeanors,  59, 
«6. 

COURT,  probate. 
Costs  in  to  follow  judgment,  54,  { 

19. 
Jurisdiction  of,  in  misdemeanors, 

69,  §  6. 

See  Probate  OouH, 

CRIMINAL  case. 
Fees  of  witnesses  in,  60  {  1. 

CRIMINAL  laws. 

Act  to  regulate  proceedings  in  cer- 
tain misdemeanors,  61,  |{  1,  2. 

Jurisdiction  not  acouired  when  de- 
fendant accuses  nimself,  61,  {  1. 

Act  to  define  certain  offences,  61, 
«  1-3. 

Penalty  for  illegal  voting,  when 
capital  to  be  located.  61,  f  2. 

Penalty  for  making  false  returns, 
62,  J  2. 

CRIMINAL  practice  act. 
Act  amending,  59,  U  1>3. 
Defining  jurisdiction  of  courts  in 

cases  of  misdemeanors,  59,  {  1. 
Act  amending,  60,  {  1. 
Fees  of  witnesses  in  criminal  cases, 

60,  J  1. 

D 

DAMAGES. 
For  right  of  way  in  development  of 

mines,  94,  i  13. 
For  opening  road,  105,  {  7. 
For  acts  of  supervisor,  112,  }  23. 

DEAF,  mute  and  blind  children. 
Act  concerning,  73. 
Provision  for  educating,  73,  2  1. 
Pay  for  educating,  73, 1 2. 
Act  to  apply  only  to  indigent  chil- 
dren, 76,  {  3. 

DEBTOR. 

See  Joint  Debitor, 


DEER  LODGE  county. 
Members  of  council   allowed,  37, 

«3. 
Members  of  house  allowed,  38,  2  6. 
Commissioners  of  to  audit  certain 

claims,  147,  {2  1-3. 
Commissioners  of  may  levy  special 

for  bridge  purposes,  147,  J2  !-*• 
Memorial,  relating  to  prolection  of 

citizens  of,  184.  . 

DEER  LODGE  town. 
Countv  commissioners  may  remove 

dead  from  cemetery,  ISo. 
County  commissioners  may  appoint 

fire  wardens  in,  186. 
Act  to  support  fire  department  of, 

146. 

DEFENDANT. 
Answer  of  general  or  specific,  46,  2 

56. 
Plea  by  to  abate  attachment,  47,  { 

139. 
Where  property  of  attached,  47,  2 

140. 
Property  of  attached,  how  released, 

4^2155. 
How  may  discharge  attachment,  48, 

S156. 
Wnere  and  by  whom  served,  64,  2 

86. 
When  magistrate  denied  jurisdic- 
tion over,  61,  2  1. 
To  pay  costs  of  misdemeanor,  65, 

DELINQUENT. 
Tax  payer,  when  deemed,  65,  2  1* 
Under  road  law,  114,  2  27. 

DEMURRER. 
Part  of  pleadings  allowed,  56,  2  48. 

DEPOSITION. 
Of  non-resident  witness,  how  taken, 

49,  22  1-4. 
Mav  read  in  evidence,  50,  2  2. 
Either  party  may  read,  60,  §  3. 
How  certified  and  returned,  60,  §  4. 

DEPUTY  district  clerk. 
How  appointed,  75,  2  1. 
Oath  and  duties  of,  76,  2  2. 

DIRECTORS  of  penitentiary. 
To  keep  convicts  employed,  95,  2  1* 

DISCHARGE.  . 
Of  joint  debtor,  how  deemed  pay- 
ment, 81,  2  8. 

DISTURBING. 
School  or  school  meeting,  138,  2  59. 
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DISTRICT  asseesor. 
To  collect  statistics,  139,  {  1. 
To  return  same  to  auditor,  141,  {  4. 
Penalty  for  neglecting,  141,  2  6. 

DISPUTES. 
Of  school  matters,  138,  {  49. 

DiaTRICT  clerk  of  schools. 
See  SchooU. 

DISTRICT  clerk. 
May  appoint  deputy,  75,  {  1. 
Liable  for  acts  of  deputy,  75,  {  1. 
See  Clerk  ofDittrid  (hurt 

DISTRICT  court. 
See  Court,  Districl. 

DISTRICT  officers. 
Secretary   of  erritory   to    canvass 
election  of,  when,  77,  2  1. 
See  EUctiom. 

E 

EDUCATION. 
Of  deaf,  mute  and  blind  children, 
73,  a  1-4. 

ELECTION. 
Of  members  legislature,  37,  {  4 ;  33,  { 

6. 
On  removing  capital,  43,  H  2-5. 
When  locatms  seat  of  government 

at  issue,  61,  {  1. 
Of  road  supervisors,  109,  {17. 

ELECTIONS. 
To  fill  vacancy  in  legislature,  88,  { 

7. 
Act  concerning,  76-78. 
Qualification  of  electors,  76,  {  1. 
For  road  supervisors,  109,  {  17. 
For  school  officers,  123,  {  21. 
For  school  purposes,  134,  2  46. 

ESTATES. 
Small,  of  deceased  persons  how  set- 
tled, 35,  2  1-6. 
See  Admini^rators  and  Executors. 

ESTRAYS. 
Belonging   or  found   in    district, 

branded,  85,  2  7. 
What  deemed,  88,  2  8. 
See  Live  Stock. 

EVIDENCE. 
Of  non-resident,  how  taken,  49,  2  1. 
Depositions  read  in,  50, 2  2. 
In  bastardy  cases,  42,  2  5. 
Of  release  of  joint  debtor,  81, 2  2. 


EXCEPTIONS. 
To  opinion  or  decision  of  district 

court.  53,  2  14. 
How  taken  and  signed,  53,  2  15. 
How  settled,  on    motion  for  new 

trial,  53,  2  16. 

EXECUTION. 
How  issued  on  judgment  of  h\e 

Vfe&rs  standing,  50,1  7. 
hen  returnable,  57,  2  253. 
How  property  sold  under,  57,  J  271. 

EXECUTION  BOOK. 
How  indexed  and  kept,  57,  2  253. 


FATHER. 
Of  bastard  prosecuted,  40, 111,2, 
If  guilty  to  maintain  bastard,  43, 
2  6. 

FEE  BILL. 
Clerk  to  make  out,  51,  2  10. 

FEES. 
Number  of  witnesses,  allowed,  51, 

2  8. 
Itemized  account  of  made,  52,  2  H- 
Of  witnesses  in  criminal  case,  60,  2 

422. 
In  misdemeanor,  how  allowed,  65, 2 

1. 
For  dieting  prisoners,  65,  2  2. 
Of  probate  iudge,  65,  2  3. 
For  le^l  advertisements,  79,  2  1- 
Of  territorial  treasurer.  79,  2  1- 
Of  territorial  auditor,  80,  2  2. 
Of  county  recorder  under  lien  law, 

84,2  7. 
For  recording  marks  and  brands, 

92,  2  5. 

FINES. 

For  ill^^  voting,  61,  2  1. 

For  bringing  and  leaving  pauper, 
73,  2  3. 

For  venting  district  brand  without 
authority,  88,  2  7. 

For  illegal  branding  or  de&cing 
brand,  89, 2  9. 

For  not  removing  diseased  animals, 
89,  2  11. 

For  using  brand  of  another  after  re- 
corded, 91,  2  3. 

For  used  marked  article,  for  decep- 
tion, 91,  2  4. 

How  appropriated  under  law  of 
*'  Marks  and  Brands,"  92,  2  8. 

Of  road  viewers  for  neglect  of  duty, 
107,212. 

Collected,  how  reported,  183,  2  44. 
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FISCAL  YEAR 
Caunty  treasurer  to  report  and  set- 
tle at  close  of,  100,  {  1. 

FRANCHISE. 
Of  ruad  or  bridge  when  forfeited, 
143,  i  5. 

FRAUDULENT  RETURNS. 
Penalty  for  reoeiTing,  62,  {  2. 

G 

GALLATIN  COUNTY. 
Member  of  Council  idlowed,  37,  2  3. 
Members  of  House  allowed,  38.  |  6. 
Northern  boundary  of,  defined,  67, 

2  2. 
Commissioners  of,  may  appoint  fire 

warden  for  Bozeman,  148. 

GOVERNMENT. 

Act  to  locate  seat  of,  43. 

GOVERNOR. 
To  make  proclamation  if  capital  law 

approved,  44,  2  3. 

To  remove  archives,  when,  45,  2  6. 

To  contract  for  education  of  deaf, 

mute  and  blind  children,  74,  2  1. 

May  contract  for  keeping  insane, 

GUARDIAN 
Of  minor  or  insane,  how  summoned, 
55,2  36. 


HELENA,  town  of 
Seat  of  government  removed  to,  43, 

Fire  limits  may  be  established  in, 

149. 
Act  to  support  fire  department  of, 

153. 
Act  relating  to  fire  tax  in,  155. 

HIGHWAYS. 
Toll  roads  not  chartered  declared 

public,  142,  2  2. 
See  Soad8  and  Highways. 

HISTORICAL  SOCIETY. 
Resolution  appropriating  money  for 

10i7. 

HOUSE  OF  REPRESEKTATIVES. 
See  LeffiskUive  Assembly. 

HUSBAND. 
Not  liable  for  debts  of  wife  trading 
sole,  94,  2  6. 

27 


INFANT. 
How  summoned,  H^  2  86. 

INSANE. 
Act  concerning,  80. 
Governor  may  contractor  keeping, 

80^21. 
Auditor  to  issue  warrant  to  pay  for 

keeping,  80,  2  2. 

INSANE  PERSON. 
How  summoned,  58,  2  86. 

INTEREST. 
Of  unknown  parties  in  action,  55,  2 

45. 
Rebated  in  attachment  when  debt 

not  due,  47,  2  139. 
Auditing  officer  not   to   hold,  on 

claim  audited,  66,  2  4. 
Sinking  fund  to  pay,  70,  2  1. 

INTERROGATORIES. 
See  DeposUums,  Evidence, 

IRRIGATION. 
Memorial  relating  to,  174. 

ISSUE. 
When  joined  in  bastardy  case,  trial 
by  jury,  42,  2  5. 


JAIL. 

When  father  of  bastard  committed 
to,  48, 2  a 

JEFFERSON  county. 
Member  of  Council  of.  37,  2  3. 
Members  of  House  allowed,  88,  2  5. 

JOINT  debtors. 
Act  concerning,  81. 
May  be  released  by  compromise,  81, 

2  1- 
Evidence  of  release,  81,  2  2. 
Rights  of  party  released,  82,  2  3. 
Member  releaaed  to  pay  share  of 

firm  debt,  82, 2  4. 
To  whom  act  applies,  82,  2  5. 
Limitation  of  provisions  of  act,  82, 2 

6.: 

As  to  judgment  against  principal 
and  sureties,  83,  2  6. 

JOINT  memorials. 
In  relation  to  Yellowstone  national 

park.  172. 
In  relation  to  public  domain,  177. 
In  relation  to  lands  in  Bitter  Root 
valley,  181. 
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JOINT  memorials —Cbn/inti^. 

In  relation  to  protection  of  Yellow- 
stone valley,  182. 

In  relation  to  opening  lands  on  Bit- 
ter Root  valley  to  settlement^  183. 

In  relation  to  protection  of  citizens 
of  Deer  Lodge  and  Missoula  coun- 
ties, 184. 

In  relation  to  improvement  of  Yel- 
lowstone river,  186. 

JOINT  resolutions. 

As  to  introduction  of  bills,  188. 

Concerning  distrubution  of  laws, 
188. 

In  relation  to  Centennial  exhibi- 
tion, 189. 

In  relation  to  Historical  Society  of 
Montana,  189. 

To  pay  for  DaUyHeraldy  190. 

To  pay  J.  M.  Knight  for  services, 
190. 

In  relation  to  publication  of  reports 
of  officers  of  the  penitentiary,  190. 

To  pay  for  repairing  arsenal,  191. 

To  pay  Thomas  Deyarmon  for  news- 
papers, etc.,  192. 

To  compensate  L.  M.  Todd,  192. 

To  pay  G.  F.  Cope  for  newspapers, 
etc.,  192. 

JUDGE. 
Duty  of,  as  to  bill  of  exceptions,  53, 

§16. 
Minutes  of,  on  motion  for  new  trial, 

53, 1  16. 
Power  of,  as  to  unknown  parties  in 
interest,  55,  2  45. 
JUDGES  of  election, 
See  ES^diom, 

JUDGMENT. 
In  attachment,  when  debt  not  due, 

47.  2  139. 
Execution,  not  to  issue  after  five 

years,  exception,  51,  J  7. 
Against  joint  debtors,  83,  2  8. 

JUDGMENT  roll. 
See  Execution, 

JURISDICTION. 

When  court  acquires  in  civil  case, 
65,  J  45. 

Of  the  several  courts  in  criminal 
cases,  69,  2  6. 

Magistrate,  not  to  acquire  over  self- 
accuser,  61,  2  1. 
JURY. 

Allowed  in  bastardy  case,  42,  2  6. 

Either  party  may  have  sworn,  or 
voir  dire,  62.  2  12. 


JUSTICE  of  the  ^eace. 

Jurisdiction  of,  m  misdemeanor,  59, 
2  6. 

Not  to  acquire  jurisdiction  over  self- 
accuser,  61,  2  1- 

To  report  fines  collected,  133,  §  44. 


KEEPING  insane. 
Governor  may  contract  for,  80,  { 1. 
Payment  for,  80,  2  2. 


LABOR. 
Of  convicts,  95,  2  1. 
See  PeniterUiary. 

LANGUAGE. 

Schools  taught  in  the  English,  128, 
282. 

LAWS. 
Resolution  concerning  distribution 
of,  188. 

LEGAL  advertisements. 
Rates  of,  established,  79,  g  1. 

LEGAL  notices. 
Act  to  regulate  publication  of;  90,  i 
1. 

LEGISLATIVE  assembly. 
Regular  Sessions  of,  36,  2  L 
Number  of  members,  37,  2  2. 
Apportionment  of  members  coan- 

cil,  37,  2  3. 
Election  of  council,  37,  2  4. 
Apportionment,  members  of  houfle, 

88,  §6. 
Election,  members  of  house,  38,  {6. 
Elections  to  fill  vacancies,  88,  §  7. 

LEVY  of  taxes. 
See  Toucei, 

LEW  IS  and  Clark  county. 
Members  of  council  allowed,  87, 1 3« 
Members  of  house  allowed,  38,  §  ^ 
County  commissioners,  may  estao- 

lish  fire  limits  in  Helena,  149. 
Act  to  provide  for  funding  debt  of, 
152. 

LICENSE. 
Act  concerning  repealed,  83, 2  !• 

LIENS. 

See  Mechanic^i  LieM. 
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LIMITATION. 
Of  time,  when  execution  may  issue, 

51, 1  7. 
Of  suit  to  enforce  mechanic's  lien, 

85,  J  20. 

LIVE  stock. 
Act  concerning,  85. 
Divisions  of  counties  into  districts, 

85.  J  1. 
Cattle,  rounded  up,  85,  i  3. 
Unclaimed  stock,  86,  {  3. 
Election  of  stock  hoard.  86,  §  4. 
Organization  of  hoard,  87,  {  5. 
Evidence  of  organization,  87,  {  6. 
District  estrav,  hrand,  88,  }  7. 
Branding  and  disposal  of  estrays,  88, 

J  8. 
Penalty  for  illegal  hranding,  89.  {  9. 
Brand  rented,  when  stock  sold,  89, 

i  10. 
As  to    animals    with    contagious 

disease,  89,  i  11. 

M 

MADISON  county. 
Memher  of  council  allowed,  37,  2  8. 
Memhers  of  house  allowed,  38,  {  5. 
Portion  of  public  domain  attached 
to,  68,  i  1. 

MAGISTRATE. 

Not  to   acquire  jurisdiction  when 
defendant  accuses  self,  61,  2  1. 

MAINTENANCE. 
Of  children  by  married  women,  93, 

MARKS  and  brands. 
Act  concerning,  90. 
Use  of  mark  or  brand,  90,  {  1. 
Same  to  be  recorded  91,  {  2. 
Penalty  for  using  recorded  brand, 

91,  i  3. 
Penalty  for  using  illegally,  92,  2  4. 
Fee  for  recording,  92,  2  5. 
Power  of  courts  of  equity,  92,  2  6. 
Time  in  which  to  file,  92,  2  7. 
Fines  under  act,  92,  2  8. 

MARRIED  women. 
Act  concerning  as  sole  traders,  98. 
Right  of,  to  carry  on  business,  93, 

fl. 
Notice  of  intention,  93,  2  2. 
Rights  and  liabilities,  93,  2  3. 
Liable  for  maintenace  of  children, 

93,  2  4 
Limitation  as  to  business,  94,  2  5. 
Husband  not  liable  for  debts  of,  94, 

2  6. 


MEAGHER  county. 
Members  of  council  of,  37,  2  3. 
Members  of  house  allowed,  38,  §  5. 
Boundaries  of  established,  66,  2  L 

MECHANICS  liens. 
Act  in  relation  to,  84. 
Account  of  labor  and  material  filed, 

84,21. 
Duty   of  recorder   when    account 

filed,  84,  2  2. 
When  suit  to  be  commenced,  85,  2 

20. 

MILEAGE. 
Not  allowed  county  treasurer,  108, 

21. 
MEMBER  of  legislature. 

See  Legidative  Assembly. 

MEMORIALS. 

See  Joint  Memorials. 

MINES. 
Act  concerning  right  of  way,  94. 
See  Placer  Mines, 

MINOR. 
How  served  with  summons,  55, 2  36 

MISDEMEANORS. 
Jurisdiction  of  the  several  courts  as 

to,59,21.  .     .    .  ^. 

Magistrates  not  to  acquire  jurisdic- 
tion when  defendant  is  a  self  ac- 
cuser, 61,  2  1* 

Defendant  to  pay  costs,  65,  2  1- 

MISSOULA  county. 
Act     amending     act,    authorizing 

county   commissioners  to    levy 

special  tax  for  bridge  purposes, 

155. 
Memorial  relating  to.  protection  of 

citizens  of,  184. 

MOTHER. 
Of  bastard,  competent  witness,  42, 2 
5. 

MOTION. 
For  new  trial,  52,  2  14. 
Exceptions,  how  taken  and  signed, 

53, 2  15. 
Appeal  from,  how  tried,  53,  §  16. 

If 
NEWSPAPER. 
Rates  for  legal  advertisements  in, 

79, 2  L 
Act  concerniuff  publication  of  legal 
notices  in,  99,  22  li  2. 
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NEW  trial. 
On  motion  fbr  ptooeedingB  mav  be 

stayed.  61,  g  8. 
Motion  for,  requimtee,  (»,  1 14. 
Appeal  from  aedsion,  on  motion 

for,  53,  §  16. 

KON^reddent 
Testimony  of.  how  taken,  49,  {  1,  4. 
Corporation,  how  eerred,  64,  {  36. 

NOTICE. 

Of  motion  for  new  trial,  62, 2  14. 
Ofproperty  under  execution,  67,  § 

Of  appeal  from  county  commission- 
ers, disallowing  account,  63, }  2. 

Posted,  of  bonds,  when  money  to 
pay,  71^  J  1. 

Of  round-up,  of  stock,  86,  {  3. 

Of  school  meeting,  128,  {  21. 

o 

OATH. 

Of  deputy  district  clerk,  76,  }  2. 
Of  election  officers,  how  adminis- 
tered, 78,  i  1. 
Of  road  viewers,  105,  j  6. 
Of  road  supervisors,  109,  {  18. 
Of  school  officers.  137,  {  53. 

OBSTRUCTION  of  roads. 
See  Roads  and  Highways, 

OFFICER. 
Serving  more  than  one  process  in 

same  direction,  53,  {  17. 
Auditing  claim,  not  hold  interest, 
66,  J  4. 
ORDER. 
Staying  executions,  on  motion  for 
new  trial,  50,  {  6. 

ORDERS.  I^ 

See  County  Orders. 


?ARTY. 

Either  may  have  jury  sworn  as  to 

competency,  62,  {  12. 
Unknown,  how  brought  into  court, 

65,  2  45. 

PARTNERS. 

See/otnt  Debtors, 

PAUPERS. 

See  County  Poor, 

PAYMENT. 
Of  county  orders,  68.  J  1. 
Of  interest  and  bonds,  70,  {  1. 


PENALTY. 

'^^'o  ^'l'^8*«*8  an<i  leaving  pauper^ 

7oj  1 3. 
For  illegal  branding,  89,|{f9. 
For  not  venting  brand,  when  89,  { 

For  not  removias  diseased  stoek 

89,  2  11. 
For  not  paying  taxes  when  due 
For  refusing  to  surrender  at  ob- 
structing public  roads,  142,  (  4. 
See  Rnes. 

PENITENTIARY. 
Appropriation  for,  89,  2  1. 
Act  to  regulate  and  govern,  9&      | 
Dtrections  to  hire  out  convidsto 
labor,  95,  21.  ^S5    ;; 

P^for  labor  and  report  of  warden^ 
96,  2  2. 

PERISHABLE  property. 
How  advertised  and  sold,  87.  2  271. 
See  Execution, 

PERSONAL  property.— 

How  advertised  and  sold,'57,;2  271. 
PETITION. 
For  laying  roads,  103,  2  2. 
See  Roads  and  Eighways. 
PLACER  mines. 
Act  to  provide,  forfeiture  of  held  IMF 
aliens,  repealed,  97.|t,;;  ^ 

PLAINTIFF. 
Pleadings  on  part  of,  66,  2  48. 

rF^,^  JJ?^®'^^^^^  inattachment^ 
w,  2  188.  r^^'r^^jg—      .     ^ 

Plea  of  abatement,;in  attachment 
47,  2  139. 

PLEADINGS. 
What  allowed,  56,  2  48. 

POLL  books. 

See  EUclions. 
POOR. 

See  County  Poor. 
PRINCIPAL. 

See  Joint  Debtors. 

PRINTING. 

Under  school  law,  138, 2  61. 

Resolutions  concerning,  191, 192. 
PRISONERS. 

Allowance  for  dieting,  66,  2  2. 
PRIVATE  ways. 

See  Roads  and  Highways. 
PROBATE  clerk. 

Appointed  by  probate  judge,  98,  2 
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PROBATE  court. 
Act  providing  for  holding  terms  of, 
97,  §2  1,2. 
See  Court  Probate. 

PROBATE  judge. 
Power  in  settling  small  estates,  35, 

So  2    4t, 
Duty  of  pay  over  moneys,  36,  i  3. 
Fees  of  established,.  65,  i  3. 
May  appoint  probate  clerk,  98.  J  1. 
To  report  tines  collected,  133,  i  44. 

PROCEEDINGS. 
Right  of  way,  for  development  of 
mines,  94,  Jl  1,8. 

PUBLICATION. 
Of  legal  notices,  91,  |  1. 

PUBLIC  domain. 
Portions    of,  attached  to  Madison 
and  Beaver  Head  counties,  68,  JJ 
1,  2. 
Memorial  relating  to,  177. 
PUPILS. 

See  Scfiods, 

R 

RATES  of  legal  publications. 
Fees  for  legal  advertisements,  79,  { 

Party  may  designate  newspaper,  99, 
2  1. 

REAL  estate. 
How    sold    under  execution,  57,   2 
271. 

REBATEMENT. 
Of  interest  in  attachment  47,  J  139. 

RECORD. 
Entry  of  exceptions  on,  63,  §  15. 
Of  attachments,  58,  J  21. 
County  orders  compared  with,  69,  J 

Made  of  taxes  levied,  102,  2  1. 

RECORDER. 

See   County  Recorder,  marks  and 
brands. 

RELEASE. 
Of  joint  debtor,  81.  {  1. 
Evidence  of,  81,  §  2. 
See  Joint  Debtors, 

REPEAL. 
Relating  to  appointment  of  mem- 
bers of  legislature,  38,  2  8. 
Relating  to  removal  of  capital,  46,  { 
«/. 
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REPEAL— Om^mued. 
Relating  to  countv  commissioners. 

Relating  to  county  oflBcers — reve- 
nue, 71,  2  2. 

Relating  to  county  poor,  73,  §  4. 

Relating  to  elections,  77,  g  2. 

In  relation  to  fees,  79,  J  2. 

Relating  to  salary  of  auditor  and 
treasurer,  80,  2  3. 

Sec.  25  relating  to  licenses,  83,  J  1. 

In  relation  to  marks  and  brands.  92, 
2  9. 

Relating  to  married  women,  as  sole 
traders,  94,  2  7. 

Concerning  mines;  right  of  way. 
95,  2  2. 

Sec.  14,  relating  to  penitentiary,  96, 
2  3. 

Relating  to  placer  mines  held  by 
aliens,  97,  21. 

Sec.  3,  relating  to  probate  clerks,  98, 
2  2. 

Relating  to  publication  of  legal  no- 
tices, 99,  2  2. 

Relating  to  revenue,  100,  2  2 :  i03,  2 
^. 

Acts  relating  to  roads  and  high- 
ways, 115,  2  32. 

Actfi  relating  to  schools,  138,  2  63. 

Relating  to  statistics,  141,  2  7. 

Relating  to  redemption  of  funded 
debt  of  Lewis  and  Clark  county, 
153,  ie.    _ 

Act  authorizing  commissioners  of 
Mispoula  county  to  levy  taxes  for 
bridge  purposes,  156, 2  4. 

Relating  to  charter  of  Virginia,  157, 
2  2. 
See  Ads  Amended, 

REPLICATION. 
Part  of  pleadings,  56,  2  48. 

REPORT. 

Of  county  commissioners  to  territo- 
rial treasurer,  100,  2  L 
Of  road  viewers,  104,  §  5. 
Of  road  supervisors,  113,  2  26. 

REPRESENTATIVE  districts. 
See  Legislative  Assembly, 

RESIDENCE. 
Detinedas  affecting  paupers,  72,  2 

7. 
RESOLUTIONS. 

See  Joint  Resolutions. 

RETURN. 
Of  summons,  54,  2  34. 
Of  county  orders  paid,  69,  2  1. 
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REVENUE. 
County  commis,sioner8  inav  set  aside 

funds  to  pay  bonrls,  70,  \  i. 
Acts  concerning,  100-102. 

RIGHT  of  way. 
Act  concerning,  for  development  of 

mines,  94. 
As  to  costs  of  proceeding  under  Act, 
94,  §1. 

ROADS  and  highways. 

Act  in  relation  to,  103. 

Under  supervision  of  county  com- 
missioners. 108,  i  1. 

Apjjlication  for  laying  out.  103,  J  2. 

Noticeof  application,  103,  \  3. 

Appointment  <5f  viewers  and  sur- 
veyors, 104,  J  4. 

Duties  of  viewers  and  surveyors. 
104, 16. 

Oath  of  viewers,  105,  ?  6. 

Proceeding  when  damages  claimed, 
105,8  7. 

Payment  of  damages,  106,  J  8. 

Appeal  from  assessment  ofdama- 
>?<-s,  lOG,  I  9. 

Width  of  roads,  106,  |  10. 

Chiinging  location  of,  107,  ?  11. 

Fine  of  viewers  for  neglect  of  duty, 
107.  ?  12. 

Private  ways  and  roads,  108,  J  13. 

Gates  on  private  ways,  108,  J  14. 

Report  of  viewers,  as  to  private 
ways,  108.  §  15. 

County  divided  into  districts,  109,  | 
16. 

Supervisors  appointed  or  elected 
159,8  n. 

Term  of  office,  oath  and  bond  of  su- 
pervisor, 109,  J  18. 

Road  tax  and  labor,  110,  ?  19 

Notice  to  work  and  delinquent, 
t:ixes,]ll,?  20. 

Of  labor  and  tools.  111,  ?  21. 

Supervisor  to  open  and  keep  in  re- 
pair, 112,  ?  22. 

Power  of  supervisor  as  to  ditches 
and  damages,  for  acts  of,  1 12,  §  23. 

Removing  obstructions  and  repair- 
inpT  bridges,  113,  ?  24. 

Credit  for  extra  labor,  113,  §  25. 

Compensation  and  report^sof  super- 
visors, 113,?  26. 

Action  against  delinquents,  114,  § 
27. 

Supervisor  fined  for  misfeasance  or 
malfeasance,  114,  8  28. 

Pay  of  supervisor,  114,  8  29. 

Distanceof  roads  apart,  114,  i  30. 

Guide  boards,  115,  ?  31. 


ROADS  and  highways— (Jbn^inti^d 
Conflicting  act  repealed,  115.  |  32. 
Not  chartered  declared  public,  142, 
8  3. 

ROAD  tax. 
Levy  and  collecting  of,  110.  8  19. 
Collection  of  delinquent,  111,  |  20. 
No  property  exempt  from,  114,  §  27. 
See  Hoods  and  Highways. 

ROUND  up. 

See  Live  Stock. 

!S 
SALARY. 
Of  territorial  treasurer,  79,  8  1. 
Of  territorial  auditor,  80,  8  2. 
Of  superintendent  of  public  instruc- 
tion, 117,  8  4. 

SALE. 
Of  property  of  small  estates,  35,  8  2. 
Of  property  under  execution,  55,  § 

Of  estrays,  88,  8  8. 

Of  stock,  brand  vented,  89,  8  10. 

SCHOOL  fund. 
Same  used  only  for  school  purposes, 
64,  §  1.  "^    *^ 

SCHOOLS. 

Act  to  provide  for  a  system  of  com- 
mon schools,  115. 

Superintendent  of  public  instruc- 
tion, appointment,  bond,  oath 
and  powei*s,  115,  8  1- 

General  duties  of,  116,  88  2,  3. 

Office,  where  kept,  salary,  117,  8  4, 

Expenses  of  office,  117,  8  5. 

To  deliver  property  to  successor, 
117,8  6. 

Schools— County  treasurer,  duties 
of  under  act,  il7,  8  7. 

Schools — County  Superintendent, 
election,  term  of  office,  118,  8  8. 

Oath  and  bond,  118,  8  8. 

Shall  apportion  school  monevF.  118, 
«  9. 

General  powers  and  duties  of,  119, 
8  10 

Failing  to  make  reports — penalty, 
120,  8  11. 

To  administer  oaths,  pertaining  to 
office,  120,  8  12. 

Officers  appointed  by,  120,  8  13. 

Boundaries  of  districts,  121,  8  14. 

Salary  and  expenses  of,  121,  8  15. 

Organization  of  new,  and  changing 
old  districts,  121,  8  16. 
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QCROOlS—OarUinued, 

When    new    districts    entitled    to 

moneys,  122,  J  17. 
Formation    of    new    districts    by 

division  of  uld,  122,  J  18. 
Report  of  clerk  when  district  lying 

in  more  than  one  county,  123,  | 

19 
Control  of  school  property,  123,  i  20. 
School    elections  and    trustees  of 

school  elections,  123,  2  21. 
Term  of  office  of  trustees,  125,  J  22. 
Organization  of  new  district,  125,  J 

23. 
House  in  which  election  is  held, 

125,  {  24. 
General  duties  of  district  clerk,  126, 

?25. 
Duties  and  powers  of  trustees,  126, 

?26. 
Census  of  schools  and  report,  127,  i 

27. 
Of  supplies  and  expenses,  128,  {  28. 
Liability  of  trustees,  128,  i  29. 
Children  from  adjoining  districts, 

128,  {  30. 

OF  SCHOOLS. 

Admission  of  children,  128,  2  31. 
Instruction  in^  128,  2  32. 
Education  of  African  children,  129, 

i  33. 
Sectarian   or   partizan    books    not 

used,  129,  i  34. 
Len^h  of  school  day,  129,  J  35. 
Regulations  as  to  pupils,  130,  2  36. 

TEACHERS. 
Reports  made  by,  180,  2  37. 
General  duties  of,  131,  2  38. 
School  month  construed,  131,  2  29. 
Power  of  teacher  over  pupil,  132,  2 

40. 
Mode  of  instruction  by,  132,  §  41. 

SCHOOL  revenue. 
Proceeds  of  school  lands,  132,  2  42. 
Tax,  how  levied  and  collected,  132, 

2  43. 
Fines  for  support  of  schools,  132,  2 

43. 
Report  of  fines  collected,  133,  2  44. 
Hijrh  schools  may  be  established, 

134,  i  45. 

DISTRICT  taxes. 
Same,  how  made,  234,  2  46. 
County  treasurer  to  collect,  135,  2 

47. 
Apportionment  of,  136,  2  48. 
Same,  how  used,  136,  2  49. 


DISTRICT  taxes— Om/mt^d. 
District  not  entitled  to,  when,  136, 

22  50,  51. 
Duty  of  officer,  retiring,  137,  2  52. 
Oath  of  school  officer,  137,  §  53. 
Officer  not    to   be    interested   in 

contract,  137,  2  S4. 
Fines  under  act,  137,  2  56. 
Penalty  for  abusing  teacher,  187,  2 

56. 
Disturbing  school  meeting,  138,  2 

57. 
Penalty,  if  district  clerk  fail  to  take 

census,  188,  2  ^8- 
Settlement  of  school  disputes,  188,  2 

59. 
School  year  defined,  188,  2  60. 
Printing  and  binding  under  act,  138, 

2  61. 
Titleofact,  138,  2  62. 

SEAT  of  government. 
Act  removing,  43. 
Penalty    for   illegal    voting   when 

question  at  issue,  61,  2  1* 
Penalty  for  receiving  or  certifying 

to  false  returns,  62,  2  2. 

SECRETARY  of  territory. 
To  canvass  election  returns  of  dis- 
trict officers,  77,  §  1. 

SECURITY. 
Defendant  in  attachment  may  give, 
47,  2  140. 

SET  off*. 
In  suit  against  joint  debtors,  82, 2  3. 

SETTLEMENT. 
When  county  treasurer  to  make, 
100,  2  1. 

SHERIFF. 

Writ  of  attachment  directed  to,  47, 
2140. 

When  may  release  attached  pro- 
perty, 48,  2  155. 

To  collect  fee  bill,  51,  2  10. 

Serving  more  than  one  process  in 
same  direction,  53,  2  1  *• 

Service  and  return  of  summons  by, 
54,  2  34. 

Duty,  in  sellinpj  property,  57,  2  271. 

Duty,  under  election  law,  78,  2  1. 

SINKING  fund. 
Moneys  appropriated  from,  89,  2  L 
To  pay  interest  and  bonds,  71,  2  1. 

SOLE  traders. 
Married  women  as  such,  93,  22  1|  8. 
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SPECIAL  laws. 

Act  to  authorize  removal  of  dead 
from  cemetery  at  Deer  Lodge,  144. 

Act  to  authorize  county  commis- 
sioners of  Deer  Lodge  county  to 
appoint  fire  warden  for  Deer 
Lodge  town,  144. 

Act  to  provide  for  support  of  Deer 
Lodge  fire  department,  145. 

Act  to  authorize  commissioners  of 

Deer  Lodge  county  to  admit  certain 
claims,  147. 

Act  to  authorize  commi.ssioners  of 
Deer  Lodge  county  to  levy  special 
tax  for  bridge  purposes,  147. 

Act  to  authorize  commissioners  of 
Gallatin  county  to  appoint  a  fire 
warden  in  town  of  Bozeman,  148. 

Act  to  authorize  commissioners  of 
Lewis  and  Clarke  county  to  estab- 
lish fire  limits  in  town  of  Helena. 
149. 

Act  to  provide  for  redemption  of 
funded  debt  of  Lewis  and  Clark 
county,  152. 

Act  to  provide  for  support  of 
Helena  fire  department,  153. 

Act  in  relation  to  fire  tax  in  town 
of  Helena,  155. 

Act  to  amend  act  to  authorize  com- 
missioners of  Missoula  county  to 
levy  special  tax  for  bridge  pur- 
poses, 155. 
Act  to  amend  an  act  to  incorporate 

the  city  of  Virginia,  157. 
Act  to  incorporate  the  towu  of  Boze- 
man, 158. 

STATISTICS. 
Act  to  provide  for  collection  of,  139. 
Auditor  to  compile  and  report.  139, 

§1. 
Officers  to  assist  auditor,  139,  }    2. 
Assessors  to  collect,  139,  J  3. 
Returns  of,  and  blanks,  141,  §  4. 
Pay  of  officers  for  collecting,  141,  § 

5. 
Penalty  for  neglecting,  141.  J  6. 
STOCK. 

See  Live  Stock, 
SUMMONS. 
By  whom  and  how  served  and  re- 
turned, 64,  i  34. 
How  executed,  54, 1  36. 
Of  unknown  parties,  56,  i  46. 

SUPERINTENDENT   of  public   in- 
struction. 
To  contract  for  education  of  deaf 
mute  and  blind  children,  74. 1 1. 
See  Schools. 


SUPERINTENDENT  of  stock  board. 

See  Live  Stock. 

SUPERVISOR  of  roads. 
How  appointed  or  elected,  109,  J  17. 
Term  of  office,  oath  and  bond,  109. 

?  18.  • 

To  give  notice  for  road  labor  and 

collect  delinquent  taxes,  111,  |  20. 
Power  to  order  out  teams,  etc..  11 L 

?21.  »        .        , 

To  open  and  repair  roads,  112,  J  22. 
Power  to  open  drain  ditches,  112,  I 
23. 

To  remove  obstructions,  etc.,  113,  { 

Certificate  by,  of  extra  labor,  113.  I 

25. 
Compensation  and  reports  of,  113,  { 

26. 
Action   by,    for   delinquent  taxes, 

.114,  §27. 
Fined  for  neglect  and  malfeasance. 

114,  §  28. 
To  erect  guide  boards,  115,  J  31. 

SURETIES. 

See  Joint  Debtors, 

SURPLUS  moneys. 
Act  to  transfer  to  diflferent  fund,  64. 

SURVEYOR. 
Appointment  to  survey  road,  104,  | 
4. 

Duty  of  surveying  road,  104,  2  5. 
Compensation  for  surveyinir  road. 
114,2  29.  /     6      o^ 

T 

TAX. 
Levied  annually,  102,  J  1. 
For  road  purposes,  110,  2  19. 
Levied  for  school  purposes,  132, 2  43. 
See  Taxes. 

TAX-bill. 
Clerk  to  make  out,  51,  2  10. 

TAXES. 
When  due  and  where  paid,  101,  2  1« 

TAX  payers. 
County  treasurer  to  notify,  101,  2  1. 

TEACHER. 
See  Schools, 

TELEGRAPH  lines. 
Act  concerning  of,  repealed,  83,  2  L 

TERMS. 
Of  holding  probate  court,  97.  §  1. 


GBNBRAL   INDBX. 


218 


TERRITORIAL  auditor. 

Issues  warrants  to  pay  expenses  of 
penitentiary,  89,  §  1. 

Act  defining  duties  of,  89. 

To  publish  annual  report,  39,  i  1. 

Hearts  of,  how  printed,  40,  }  2. 

To  issue  warrants  to  pay  for  educat- 
ing deaf,  dumb,  and  blind,  74,  §  1. 

Salary  of  auditor  paid,  79,  i  1. 

To  issue  warrants  for  keeping  in- 
sane, 80,  i  2. 

Duty  to  compile  statistics,  189,  2  1. 

To  have  statisti'^al  blanks  printed, 
141,  i  4. 

To  issue  warrants  under  statistics 
law.  141,  i  5. 

TERRITORIAL  Supt.  of  public  in- 
struction. 

Appointment,  bond,  oath,  and  pow- 
ers of,  115,  i  1. 

General  duties  of,  116,  |J  2,  3.  « 

Office  of,  where  kept,  salary,  1 17,  2 
4. 

Expenses  of  office,  117,  J  5. 

To  deliver  property  to  successor, 
117,  i  6. 

TERRITORIAL  treasurer. 

Salary  of,  and  how  paid,  79,  §  1. 
County  treasurer  to  account  and  pay 
moneys  to,  100,  J  1. 

TESTIMONY. 
Of  non-resident,  how  taken,  49,  H 
1,4. 
See  Depositions. 

TIMBER  roada 

See  Roads  and  Highways. 

TOLL  roads  and  bridges. 

Act  in  relation  to,  142. 

County  commissioners  not  to  au- 
thorize toll  collected,  142,  i  1. 

Contracts  for  toll,  annulled,  142,  |  2. 

Road  not  chartered,  declared  pub- 
Uc,  142,  i  8. 

Penalty  for  refusing  to  surrender 
road  or  obstructing,  142,  J  4. 

When  toll  road  or  bridge  forfeited, 
143,  §5. 

TOOLS. 
For  working  roads,  112,  2  23. 

TREASURER. 

See    Territorial   Treasurety   Courdy 
Treasurer. 
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TRIAL. 
Of  putative  &ther,  in  bastardy  case, 

42,  2  5. 
Magistrate  not  to  try,  when  defen- 

ant  accuses  self,  61,  2  L 

TRUSTEES  of  schools. 
See  Schools, 

u 

UNDERTAKING. 
In  suit  of  attachment,  47,  2  140. 
To  release  property  attached,  47,  2 

140;  48, 2  156. 
Necessary  in  all  appeals,  50,  2  5. 
Requisite   of,  in  attachment,  56,  2 

UNKNOWN  party. 

How  summoned,  56,  2  45. 

UNSOUND  mind. 
Person  of,  how  summoned,  54,    2 
36. 


VACANCY. 
Of  member  legislature,  how  filled, 
38,  §7. 

VENT. 
When  stock  sold,  brand  to  be  veA- 
ted.  89,  2  10. 
See  Live  Stock. 

VIEWERS  of  roads. 
To  lay  out  or  alter  roads,  104,  2  4. 
As  to  duties  and  reports  of,  104,  2  5. 
Oath  of,  105,  2  6. 

VIRGINIA,  city  of. 
Capital  removed  from,  43,  2  1. 
Act  amending  charter  of,  157. 

VOTER. 

See  Capital  Law^  Elections. 

w 

WARDEN  of  penitentiary. 
Duty  as  to  proceeds  convict  labor, 
96,  2  2. 

WARRANTS,  territorial. 
For  expenses  of  penitentiary,  89,  2 

1. 
Restriction  as  to  selling,  39,  2  2. 
To  pay  for  education  of  deaf,  dumb, 

blind,  74,  2  2. 
For  keeping  insane,  80,  2  S- 
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WITNESS. 
On  trial,  in  bastardy  case,  42,  3  5. 
When     non-resident,     deposition 
taken,  49,  221,4. 
WITNESSES  in  civil  action. 
Allowance  of  costs  for,  limited,  51, } 

8. 
To  make   affidavit  of  attendance, 
61,  J  9. 
WITNESSES  in  criminal  action. 
Bill  for  fees  filed  with  clerk,  60,  { 
422. 
WRIT. 
Issued  to  different  counties  in  at- 
tachment, 47,  i  140. 


WRIT— Qmtintied 
Undertaking,  before  iseoing  in  at- 
tachment, 56,  i  138. 


YEAR. 
Under  school  law  defined,  138,  i 
60. 

YELLOW  STONE  National  park. 
Memorial  relating  to,  172. 

YELLOW  STONE  VALLEY. 
Memorial  relating  to.  182. 
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CERTIFICATE  OF  AUTHENTICATION. 


TEKKrrOBY  OF  MONTANA,! 

Sacbbtast'b  OmcB,         j 

I^  J  Axn  E.  Callaway,  Secretary  of  the  territonr  of  MontAns,  do  hereby 
oertiiy  that  the  printed  Uws,  joint  memorialB  sad  joint  reiolotions  con- 
tained in  this  T<dnnie  are  tme,  correct  and  ftall  copiea  of  all  the  enrolled 
laws,  joint  memorials  and  joint  reeolotions  that  were  pasted  at  the  ninth 
regnlar  aenon  of  the  l^;islatiTe  anemblj  of  iaid  territory,  begun  and  held 
at  the  town  of  Helena,  the  capital  of  said  territory,  on  the  3d  day  of  Jan- 
ojLry,  A.  D.  1876,  and  ending  on  the  11th  day  rf  Pebmary,  A.  D«  1S76,  with 
tl&e  exceptions  of  corrections  in  orthograpby,  panctoation,  and  omisrions 
ioaerted  in  bradi^etB. 

In  testimony  whereof  I  haye  hereonto  set  my  hand  and  aAzed 
the  great  seal  of  said  territory.    Done  at  the  town  of  Helena, 
[sBAu]  the  capital  of  said  territory  of  Montana,  this  23d  day  of 

Febmsjy,  A.  D.  1B76. 

J.  K  CALLAWAY,  Secrdanf^ 
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CONSTITUTION 


OF  THB 


UNITED  STATES  OF  AMERICA. 


Wb,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquility, 
provide  for  the  common  defence,  promote  the  general  wel- 
fare, and  secure  the  blessings  of  liberty  to  ourselves  and  our 
posterity,  do  ordain  and  establish  this  Constitution  for  the 
United  States  of  America. 

ARTICLE  I. 

Section  1.  All  legislative  powers  herein  granted  shall  be 
vested  in  a  congress  of  the  United  States,  which  shall  consist 
of  a  senate  and  honse  of  representatives. 

Sec.  2.  The  house  of  representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the  several 
states,  and  the  electors  in  each  state  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  numerous  branch  of 
the  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have  at- 
tained to  the  age  of  twenty-five  years,  and  been  seven  years  a 
citizen  of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  State  in  which  he  shall  be  chosen. 

Representative  and  direct  taxes  shall  be  apportioned  among 
the  several  states  which  may  be  included  within  this  Union, 
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according  to  their  respective  numbers,  which  shall  be  deter- 
mined by  adding  to  the  whole  number  of  free  persons,  includ- 
ing those  bound  to  service  for  a  term  of  years,  and  including 
Indians  not  taxed,  three-fifths  of  all  other  persons.  The  actual 
enumeration  shall  be  made  within  three  years  after  the  first 
meeting  of  the  Congress  of  the  United  States,  and  within 
every  subsequent  term  of  ten  years,  in  such  manner  as  they 
shall  by  law  direct.  The  number  of  representativeft  shall  not 
exceed  one  for  every  thirty  thousand,  but  each  state  shall  have 
at  least  one  representative ;  and  until  such  enumeration  shall 
be  made,  the  state  of  New  Hampshire  shall  be  entitled  to  choose 
three,  Jfassackusetts  eight,  Bhode  Island  and  Providence  Planton 
tions  one,  OmnecticiU  five.  New  York  six,  Netv  Jersey  four,  Penn- 
sylvania eight,  Delaware  one,  Maryland  six,  Virginia  ten,  North 
Carolina  five.  South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  of  any  state, 
the  executive  authority  thereof  shall  issue  writs  of  election  to 
fill  such  vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and 
other  ofiicers ;  and  shall  have  the  sole  power  of  impeachment 

Sec.  8.  The  senate  of  the  United  States  shall  be  composed 
of  two  senators  from  each  state,  chosen  by  the  legislature 
thereof,  for  six  years ;  and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence 
of  the  first  election,  they  shall  be  divided  as  equally  as  may  be 
into  the  three  classes.  The  seats  of  the  senators  of  the  first 
class  shall  be  vacated^t  the  expiration  of  the  second  year,  of 
the  second  class  at  the  expiration  of  the  fourth  year,  and  of 
the  third  class  at  the  expiration  of  the  sixth  year,  so  that  one- 
third  may  be  chosen  every  second  year,  and  if  vacancies 
happen  by  resignation,  or  otherwise,  during  the  recess  of  the 
legislature  of  any  state,  the  executive  thereof  may  make  tem- 
porary appointments  until  the  next  meeting  of  the  legislature, 
which  shall  then  fill  such  vacancies. 

TSo  person  shall  be  a  senator  who  shall  not  have  attained  to 
the  age  of  thirty  years  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabi- 
tant of  that  state  for  which  he  shall  be  chosen. 
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The  vice  president  of  the  United  States  shall  be  president 
of  the  senate,  but  shall  have  no  vote,  unless  they  be  equally 
divided. 

The  senate  shall  choose  their  other  officers,  and  also  a  pres- 
ident ^o  tempore^  in  the  absence  of  the  vice  president,  or  when 
he  shall  exercise  the  office  of  president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeach- 
ments. When  sitting  for  that  purpose  they  shall  be  on  oath 
or  affirmation.  When  the  president  of  the  United  States  is 
tried,  the  chief  justice  shall  preside,  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  mem- 
bers present. 

Judgment  in  cases  of  impeachment  shall  not  extend  fur- 
ther than  to  removal  from  office,  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust  or  profit  under  the  United 
States ;  but  the  party  convicted  shall  nevertheless  be  liable 
and  subject  to  indictment,  trial,  judgment  and  punishment, 
according  to  law. 

Sec.  4.  The  times,  places  and  manner  of  holding  elections 
for  senators  and  representatives,  shall  be  prescribed  in  each 
state  by  the  legislature  thereof;  but  the  congress  may  at  any 
time  by  law  make  or  alter  such  regulations,  except  as  to  the 
places  of  choosing  senators. 

The  congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  un- 
less they  shall  by  law  appoint  a  different  day. 

Sec.  5.  Each  house  shall  be  the  judge  of  elections,  returns, 
and  qualifications  of  its  own  members,  and  a  majority  of  each 
shall  constitute  a  quorum  to  do  business ;  but  a  smaller  num- 
ber may  adjourn  from  day  to  day,  and  may  be  authorized  to 
compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behavior,  and,  with  the  con- 
currence of  two-thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may 
in  their  judgment  require  secresy;  and  the  yeas  and  nays  of 
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the  members  of  either  house  on  any  question  shall,  at  the  de- 
sire of  one-fifth  of  those  present,  be  entered  on  the  joamal. 

Neither  house,  during  the  session  of  congress,  shall,  without 
the  consent  of  the  other,  adjouruH  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  the  two  houses  shall 
be  sitting. 

Sec.  6.  The^  senators  "and  representatives  shall  receive  a 
compensation  for  their  services,  to  be  ascertained  by  law,  and 
paid  out  of  the  treasury  of  the  United  States.  They  shall  in 
all  cases,  except  treason,  felony  and  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  the  session 
of  their  respective  houses,  and  in  going  to  and  returning  from 
the  same ;  and  for^any  speech  or  debate  in  either  house  they 
shall  not  be  questioned  in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  ofiBLce  under 
the  authority  of  the  United  States,  which  shall  have  been  cre- 
ated, or  the  emoluments  whereof  shall  have  been  increased 
during  such  time ;  and  no  person  holding  any  office  under  the 
United  States  shall  be  a  member  of  either  house  during  his 
continuance  in  office. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives ;  but  the  senate  may  propose  or  con- 
cur with  amendments  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  house  of  representa- 
tives and  the  senate,  shall,  before  it  becomes  a  law,  be  pre- 
sented to  the  president  of  the  United  States ;  if  he  approve, 
he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his  objections, 
to  that  house  in  which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  their  journal  and  proceed  to  recon- 
sider it.  If  after  such  consideration  two-thirds  of  that  house 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  by  two-thirds  of  that  house,  it 
shall  become  a  law.  But  in  all  such  cases  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  persons  voting  for  and  against  the  bill  shall  be  entered 
on  the  journal  of  each  house  respectively.     If  *  any  bill  shall 
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not  be  returned  by  the  president  within  ten  days  (Sandays  ex- 
cepted) after  it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  congress  by  their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  concurrence 
of  the  senate  and  house  of  representatives  may  be  necessary 
(except  on  the  question  of  adjournment),  shall  be  presented  to 
the  president  of  the  United  States ;  and  before  the  same  shall 
take  effect,  shall  be  approved  by  him,  or  being  disapproved 
by  him,  shall  be  re-passed  by  two-thirds  of  the  senate  and 
house  of  representatives,  according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bill. 

Sec.  8.     The  congress  shall  have  power — 

To  lay  and  collect  taxes,  duties,  imposts,  and  excises,  to  pay 
the  debts  and  provide  for  the  common  defence  and  general 
welfare  of  the  United  States ;  but  all  duties,  imposts  and  ex- 
cises shall  be  uniform  throughout  the  United  States ; 

To  borrow  money  on  the  credit  of  the  United  States ; 

To  regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  tribes ; 

To  establish  an  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the  United 
States ; 

To  coin  money,  regulate  the  value  thereof,  and  of  foreign 
coin,  and  fix  the  standard  of  weights  and  measures ; 

To  provide  for  the  punishment  of  counterfeiting  the  securi- 
ties and  current  coin  of  the  United  States ; 

To  establish  post  offices  and  post  road? ; 

To  promote  the  progress  of  science  and  useful  arts,  by  se- 
curing  for  limited  times  to  authors  and  inventors  the  exclu- 
sive right  to  their  respective  writings  and  discoveries ; 

To  constitute  tribunals  inferior  to  the  supreme  court ; 

To  define  and  punish  piracies  and  felonies  committed  on 
the  high  seas,  and  offences  against  the  law  of  nations ; 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water; 
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To  raise  and  support  armies,  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years ; 

To  provide  and  maintain  a  navy; 

To  make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces ; 

To  provide  for  calling  forth  the  militia  to  execute  the  laws 
of  the  Union,  suppress  insurrections,  and  repel  invasion; 

To  provide  for  organizing,  arming  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States,  reserving  to  the 
States  respectively  the  appointment  of  the  officers,  and  the 
authority  of  training  the  militia  according  to  the  discipline 
prescribed  by  congress ; 

To  exercise  exclusive  legislation  in  all  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  states  and  the  acceptance  of  congress,  be- 
come the  seat  of  the  government  of  the  United  States,  and  to 
exercise  like  authority  over  all  places  purchased  by  the  con- 
sent of  the  legislature  of  the  state  in  which  the  same  shall  be, 
for  the  erection  of  forts,  magazines,  arsenals,  dock-yards  and 
other  needful  buildings ;  and 

To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  constitution  and  government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

Sec.  9.  The  migration  or  importation  of  such  persons  as 
any  of  the  states  now  existing  shall  think  proper  to  admit? 
shall  not  be  prohibited  by  the  congress  prior  to  the  year  one 
thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may  fee 
imposed  on  such  importation,  not  exceeding  ten  dollars  for 
each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when  in  cases  of  rebellion  or  invasion,  tb^ 
public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed* 

No  preference  shall  be  given  by  any  regulation  of  commer^je 
or  revenue  to  the  ports  of  one  state  over  those  of  another; 
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nor  shall  vessels  bound  to,  or  from,  one  state,  be  obliged  to 
enter,  clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law;  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  pub- 
lic money  shall  be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States ; 
and  no  person  holding  any  oflBlce  of  profit  or  trust  under  them 
shall,  without  the  consent  of  the  congress,  accept  of  any  pres- 
ent, emolument,  office,  or  title,  of  any  kind  whatever,  from 
any  king,  prince,  or  foreign  state. 

Sec.  10.  No  state  shall  enter  into  any  treaty,  alliance,  or 
confederation;  grant  letters  of  marque  and  reprisal;  coin 
money ;  emit  bills  of  credit ;  make  anything  but  gold  and  sil- 
ver coin  a  tender  in  payment  of  debts;  pass  any  bill  of  attain- 
der, ex  post  facto  law,  or  law  impairing  the  obligation  of  con- 
tracts, or  grant  any  title  of  nobility. 

No  state  shall,  without  the  consent  of  congress,  lay  any  im- 
posts or  duties  oxf  imports  or  exports,  except  what  may  be  ab- 
solutely necessary  for  executing  its  inspection  laws ;  and  the 
net  products  of  all  duties  and  imposts,  laid  by  any  state  on  im- 
ports or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United 
States ;  and  all  such  laws  shall  be  subject  to  the  revision  and 
control  of  congress. 

No  state  shall,  without  the  consent  of  congress,  lay  any  duty 
of  tonnage,  keep  troops,  or  ships  of  war  in  time  of  peace,  en- 
ter into  any  agreement  or  compact  with  another  state,  or  with 
a  foreign  power,  or  engage  in  war  unless  actually  invaded,  or 
in  such  imminent  danger  as  will  not  ^idmit  of  delay. 

ARTICLE  II. 

Section.  1.  The  executive  power  shall  be  vested  in  a  presi- 
dent of  the  United  States  of  America.  He  shall  hold  his 
office  during  the  term  of  four  years,  and,  together  with  the 
vice  president,  chosen  for  the  same  term,  be  elected  as  fol- 
lows : — 

Each  state  shall  appoint,  in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole 
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number  of  senators  and  representatives  to  which  the  state 
may  be  entitled  in  the  congress ;  but  no  senator  or  represen- 
tative, or  person  holding  an  office  of  trust  or  profit  under  the 
United  States,  shall  be  appointed  an  elector. 

[♦The  electors  shall  meet  in  their  respective  states,  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be 
an  inhabitant  of  the  same  state  with  themselves.  And  they 
shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  num- 
ber of  votes  for  each ;  which  list  they  shall  sign  and  certify, 
and  transmit  sealed  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  president  of  the  senate.  The  president 
of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of 
representatives,  open  all  the  certificates,  and  the  votes  shall 
then  be  counted.  The  person  having  the  greatest  number  of 
votes  shall  be  the  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed ;  and  if  there  be 
more  than  one  who  have  such  a  majority,  and  have  an  equal 
number  of  votes,  then  the  house  of  representatives  shall  im- 
mediately choose  by  ballot  one  of  them  for  president.  But  in 
choosing  the  president  the  vote  shall  be  taken  by  states,  the 
representation  from  each  state  having  one  vote ;  a  quorum  for 
this  purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  In  every  case  after  the  choioe  of 
president,  the  person  having  the  greatest  number  of  votes  of 
the  electors  shall  be  the  vice  president.  But  if  there  should  re- 
main two  or  more  who  have  equal  votes,  the  senate  shall 
choose  from  them  by  ballot  the  vice  president.] 

The  congress  may  determine  the  time  of  choosing  the  elec- 
tors, and  the  day  on  which  they  shall  give  their  votes ;  which 
day  shall  be  the  same  throughout  the  United  States. 

Ko  person  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  constitution, 
shall  be  eligible  to  the  office  of  president ;  neither  shall  any 
person  be  eligible  to  that  office  who  shall  not  have  attained  to 
ttie  age  of  thirty-five  years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

^Annulled.    See  12th  Amendment. 
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In  case  of  the  removal  of  the  president  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the  powers 
and  duties  of  the  said  office,  the  same  shall  devolve  on  the 
vice  president,  and  the  congress  may  by  law  provide  for  the 
case  of  removal,  death,  resignation,  or  inability ,  both  of  the 
president  pnd  vice  president,  declaring  what  officer  shall  then 
act  as  president,  and  such  officer  shall  act  accordingly,  until 
the  disability  be  removed  or  a  president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services 
a  compensation,  which  shall  neither  be  increased  or  dimin- 
ished during  the  period  for  which  he  shall  have  been  elected, 
and  he  shall  not  receive  within  that  period  any  other  emolu- 
ment from  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take 
the  following  oath  or  affirmation : 

"  I  do  solemly  swear  (or  affirm)  that  I  will  faithfully  exe. 
cute  the  office  of  president  of  the  United  States,  and  will,  to 
the  best  of  my  ability,  preserve,  protect,  and  defend  the  con- 
stitution of  the  United  States." 

Sec.  2.  The  president  shall  be  commander-in-chief  of  the 
army  and  navy  of  the  United  States,  and  of  the  militia  of  the 
several  states  when  called  into  the  actual  service  of  the  United 
States ;  he  may  require  the  opinion  in  writing  of  the  principal 
officer  in  each  of  the  executive  departments,  upon  any  subject 
relating  to  the  duties  of  their  respective  offices,  and  he  shall 
have  the  power  to  grant  reprieves  and  pardons  for  oftences 
against  the  United  States,  except  in  cases  of  impeachment 

He  shall  have  power,  by  and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided  two-thirds  of  the  sen- 
ators present  concur ;  and  he  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  senate,  shall  appoint  ambassa- 
dors, other  public  ministers  and  consuls,  judges  of  the  supreme 
court,  and  all  other  officers  of  the  United  States  whose  appoint- 
ments are  not  herein  otherwise  provided  for,  and  which  shall 
be  established  by  law;  but  the  congress  may  by  law  vest  the 
appointment  of  such  inferior  officers  as  they  think  proper  in 
the  president  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 
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The  president  shall  have  power  to  fill  up  all  vacancies  that 
may  happen  during  the  recess  of  the  senate,  by  granting  com- 
missions,  which  shall  expire  at  the  end  of  their  next  session. 

Sec.  8.  He  shall  from  time  to  time  give  to  the  congress 
such  information  of  the  state  of  the  Union,  and  recommend  to 
their  consideration  such  measures  as  he  shall  judge  necessary 
and  expedient ;  he  may,  on  extraordinary  occasions,  convene 
both  houses,  or  either  of  them,  and  in  case  of  disagreement 
between  them  with  respect  to  the  time  of  adjournment,  he 
may  adjourn  them  to  such  time  as  he  shall  think  proper ;  he 
shall  receive  ambassadors  and  other  public  ministers ;  he  shall 
take  care  that  the  laws  are  faithfully  executed,  and  shall  com- 
mission all  the  officers  of  the  United  States. 

Sec.  4.  The  president,  vice  president,  and  all  civil  officers 
of  the  United  States,  shall  be  removed  from  office  on  im- 
peachment for  and  conviction  of  treason,  bribery,  or  other 
high  crimes  and  misdemeanors. 

ARTICLE  III. 

Section  1.  The  judicial  power  of  the  United  Statete  shall 
be  vested  in  one  supreme  court,  and  such  inferior  courts  as 
the  congress  may  from  time  to  time  ordain  and  establish. 
The  judges,  both  of  the  supreme  and  inferior  courts,  shall 
hold  their  office  during  good  behavior,  and  shall,  at  stated 
times,  receive  for  their  services  a  compensation  which  shall 
not  be  diminished  during  their  continuance  in  office. 

Sec.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of  the 
United  States,  and  treaties  made,  or  which  shall  be  made,  un- 
der their  authority ;  to  all  cases  affecting  ambassadors,  other 
public  ministers  and  consuls ;  to  all  cases  of  admiralty  and 
maritime  jurisdiction ;  to  controversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  between  two  or 
more  states ;  [^between  a  state  and  citizens  of  another  state;] 
between  citizens  of  different  states ;  between  citizens  of  the 

•Annulled.   See  11th  Amendment 
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same  state  claiming  lands  under  grants  of  different  states,  and 
between  a  state  or  the  citizens  thereof,  and  foreign  states,  citi- 
zens, or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  ministers 
and  consuls,  and  those  in  which  a  state  shall  be  a  party,  the 
supreme  court  shall  have  original  jurisdiction.  In  all  the 
other  cases  before  mentioned,  the  supreme  court  shall  have  ap- 
pellate jurisdiction  both  as  to  law  and  fact,  with  such  excep- 
tions and  under  such  regulations  as  the  congress  may  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury ;  and  such  trial  shall  be  held  in  the  state 
where  the  said  crimes  shall  have  been  committed;  but  when 
not  committed  within  any  state,  the  trial  shall  be  at  such  place 
or  places  as  the  congress  may  by  law  have  directed. 

Sec.  8.  Treason  against  the  United  States  shall  consist 
only  in  levying  war  against  them,  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comfort.  No  person  shall  be 
convi  cted  of  treason  unless  on  the  testimony  of  two  wHnesses 
to  the  same  overt  act,  or  on  confession  in  open  court 

The  congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  person  at- 
tainted. 

ARTICLE  IV. 

Section  1.  Full  faith  and  credit  shall  be  given  in  each  state 
to  the  public  acts,  records,  and  judicial  proceedings  of  every 
other  state.  And  the  congress  may  by  general  laws  prescribe 
the  manner  in  which  such  acts,  records,  and  proceedings 
shall  be  proved,  and  the  effect  thereof. 

Sec.  2.  The  citizens  of  each  state  shall  be  entitled  to  all 
privileges  and  immunities  Of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony;  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another 
state,  shall,  on  demand  of  the  executive  authority  of  the  state 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the 
state  having  jurisdiction  of  the  crime. 
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No  person  held  to  service  or  labor  in  one  state  under  the 
laws  thereof,  escaping  to  another,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from  such  service  or 
labor,  but  shall  be  delivered  up  on  claim  of  the  party  to  whom 
such  service  or  labor  may  be  due. 

Sec.  8.  New  states  may  be  admitted  by  the  congress  into 
this  Union;  but  no  new  state  shall  be  formed  or  erected 
within  the  jurisdiction  of  any  other  state ;  nor  any  state  be 
formed  by  the  junction  of  two  or  more  states,  or  parts  or 
states,  without  the  consent  of  the  legislatures  of  the  states 
concerned,  as  well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of  and  make  all 
needfal  rules  and  regulations  respecting  the  territory  or  other 
j>ropert7  belonging  to  the  United  States ;  and  nothing  in  this 
constitution  shall  be  so  construed  as  to  prejudice  any  claims 
of  the  United  States,  or  of  any  particular  state. 

Sec.  4.  The  United  States  shall  guarantee  to  every  state  in 
this  Union  a  republican  form  of  government,  and  shall  protect 
each  of  them  from  invasion ;  and  on  application  of  the  legis- 
lature, or  of  the  executive  (when  the  legislature  cannot  be 
convened),  against  domestic  violence. 

ARTICLE  V. 

The  congress  whenever  two-thirds  of  both  houses  shall 
deem  it  necessary,  shall  propose  amendments  to  this  constitu- 
tion, or,  on  the  application  of  the  legislatures  of  two-thirds  of 
the  several  states,  shall  call  a  convention  for  proposing  amend- 
ments, which,  in  either  case,  shall  be  valid  to  all  intents  and 
purposes,  as  part  of  this  constitution,  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several  states,  or  by  con- 
ventions in  three-fourths  thereof,  as  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  congress;  provided  that 
no  amendment  which  may  be  made  prior  to  the  year  one 
thousand  eight  hundred  and  eight  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  section  of  the  first 
article ;  and  that  no  state,  without  its  consent,  shall  be  de- 
prived of  its  equal  sufl^age  in  the  senate. 
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ARTICLE  VL 

All  debts  contracted  and  engagements  entered  into,  before 
the  adoption  of  this  constitationy  shall  be  as  valid  against  the 
United  States  under  this  constitution  as  under  the  confedera- 
tion. 

This  constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land ;  and  the  judges  in  every 
state  shall  be  bound  thereby,  anything  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned,  and  the 
members  of  the  several  stare  legislatures,  and  all  executive 
and  judicial  officers,  both  of  the  United  States  and  of  the  sev* 
eral  states,  shall  be  bound  by  .oath  or  affirmation  to  support 
this  constitution ;  but  no  religious  test  shall  ever  be  required 
as  a  qualification  to  any  office  or  public  trust  under  the  United 
States. 

ARTICLE  vn. 

The  ratification  of  the  conventions  of  nine  states  shall  be 
sufficient  for  the  establishment  of  this  constitution  between 
the  states  so  ratifying  the  same. 
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ARTICLE  I. 


Congress  shall  make  no  laws  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging 
the  freedom  of  speech,  or  of  the  press ;  or  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  government 
for  a  redress  of  grievances. 


ARTICLE  11. 


A  well  regulated  militia  being  necessary  to  the  security  of 
a  free  state,  the  right  of  the  people  to  keep  and  bear  arms 
shall  not  be  infringed. 


ARTICLE  III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war  but  in  a 
manner  to  be  prescribed  by  law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  warrant  shall  issue  but  upon  prob- 
able cause,  supported  by  oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the  persons  or  things 
to  be  seized. 
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ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  and  naval  forces, 
or  in  the  militia  when  in  actual  service  in  time  of  war  or  pub* 
lie  danger,  nor  shall  any  person  be  subject  for  the  same  of- 
fence to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  be 
compelled  in  any  criminal  case  to  be  witness  against  himself, 
nor  be  deprived  of  life,  liberty  or  property,  without  due  pro- 
cess of  law ;  nor  shall  private  property  be  taken  for  public  use 
without  just  compensation. 

ARTICJLB  VI. 

In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial  by  an  impartial  jury  of  the  state 
and  district  wherein  the  crime  shall  have  been  committed, 
which  district  shall  have  been  previously  ascertained  ^by  law, 
and  to  be  informed  of  the  nature  and  cause  of  the  accusation ; 
to  be  confronted  with  the  witnesses  against  him ;  to  have  com- 
pulsory process  for  obtaining  witnesses  in  his  favor,  and  to 
have  the  assistance  of  counsel  for  his  defence. 

ARTICLE  VII. 

In  suits  at  common  law,  where  the  value  at  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre. 
served,  and  no  fact  tried  by  jury  shall  be  otherwise  re-exam- 
ined by  any  court  of  the  United  Htates  than  according  to  the 
rules  of  the  common  law. 

ARTICLE  Vni. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE  IX, 

The  enumeration,  in  the  constitution,  of  certain  rights, 
shall  not  be  construed  to  deny  or  disparage  others  retained 
by  the  people. 
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ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  bj  the  Con- 
stitation,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the 
states  respectively,  or  to  the  people. 

ARTICLE  XI. 

The  judicial  power  of  the  United  States  shall  not  be  con* 
strued  to  extend  to  any  sait  in  law  or  equity  commenced  or 
prosecuted  against  one  of  the  United  States  by  citizens  of 
another  state,  or  by  citizens  or  subjects  of  any  foreign  state. 

ARTICLE  XII. 

The  electors  shall  meet  in  their  respective  states,  and  vote 
by  ballot  for  president  and  vice  president,  one  of  whom  at 
least  shall  not  be  an  inhabitant  of  the  same  state  with  them- 
selves ;  they  shall  name  in  their  ballots  the  persons  voted  for 
as  president,  and  in  distinct  ballots  the  person  voted  for  as 
vice  president,  and  they  shall  make  distinct  lists  of  all  per- 
sons voted  for  as  president,  and  of  all  perr  ons  voted  for  as 
vice  president,  and  of  the  number  of  votes  for  each,  which 
list  they  shall  sign  and  certify,  and  transmit,  sealed,  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the 
president  of  the  senate ;  the  president  of  the  senate  shall,  in 
the  presence  of  the  senate  and  house  of  representatives,  open 
all  the  certificates,  and  the  votes  shall  then  be  counted ;  the 
person  having  the  greatest  number  of  votes  for  president  shall 
be  the  president,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed;  and  if  no  person  have  snch 
majority,  then  from  the  persons  having  the  highest  numbers, 
not  exceeding  three,  on  the  list  of  those  voted  for  as  president, 
the  house  of  representatives  shall  choose  immediately,  by 
ballot,  the  president.  But  in  choosing  the  president  the  votes 
shall  be  taken  by  states,  the  representation  from  each  state 
having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  states,  and  a 
majority  of  all  the  states  shall  be  necessary  to  a  choice.  And 
if  the  house  of  representatives  shall  not  choose  a  president 
whenever  the  right  of  choice  shall  devolve  upon  them,  before 
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the  fourth  day  of  March  next  following,  then  the  vice  presi- 
dent shall  act  as  president,  as  in  the  case  of  the  death  or  other 
unconstitutional  disability  of  the  president. 

The  person  having  the  greatest  number  of  votes  as  vice 
president  shall  be  the  vice  president,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if 
no  person  have  a  majority,  then  from  the  two  highest  num- 
bers on  the  list  the  senate  shall  choose  the  vice  president ;  a 
quorum  for  the  purpose  shall  consist  of  two-thirds  of  the 
whole  number  of  senators,  and  a  majority  of  the  whole  num- 
ber shall  be  necessary  to  a'  choice.  But  no  person  constitu- 
tionally ineligible  to  the  office  of  president  shall  be  eligible  to 
that  of  vice  president  of  the  United  States. 

ARTICLE  XIII. 

Section  1.  Neither  slavery  nor  involuntary  servitude,  ex- 
cept as  a  punishment  for  crime,  wbereof  the  party  shall  have 
been  duly  convicted,  shall  exist  within  the  United  States,  or 
any  place  subject  to  their  jurisdiction. 

Sec.  2.  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation. 

ARTICLE  XIV. 

Section  1.  All  persons  born  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction  thereof,  are  citizens  of 
the  United  States,  and  of  the  state  wherein  they  reside.  No 
state  shall  make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United  States ;  nor 
shall  any  state  deprive  any  person  of  life,  liberty  or  property, 
without  due  process  of  law,  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 

Sec.  2.  Representatives  shall  be  apportioned  among  the 
several  states  according  to  their  respective  numbers,  counting 
the  whole  number  of  persons  in  each  state,  excluding  Indians 
not  taxed.  But  when  the  right  to  vote  at  any  election  for  the 
choice  of  electors  for  president  and  vice  president  of  the 
United  States,  representatives  in  congress,  the  executive  and 
judicial  officers  of  a  state,  or  the  members  of  the  legislature 
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thereof,  is  denied  to  any  of  the  male  inhabitants  of  such  state, 
being  twentj-one  years  of  age,  and  citizens  ot  the  United 
States,  or  in  any  way  abridged,  except  for  participation  in 
rebellion  or  other  crime,  the  basis  of  representation  therein 
shall  be  reduced  in  the  proportion  which  the  number  of  such 
male  citizens  shall  bear  to  the  whole  number  of  citizens 
twenty-one  years  of  age  in  such  state. 

Sec.  3.  No  person  shall  be  a  senator  or  representative  in 
congress,  or  elector  of  president  and  vice  president,  or  hold 
any  oflSce,  civil  or  military,  under  the  United  States,  or  under 
any  state,  who,  having  previously  taken  an  oath  as  a  member 
of  congress,  or  as  an  officer  of  the  United  States,  or  as  a  mem- 
ber of  any  state  leginlature,  or  as  an  executive  or  judicial 
officer  of  any  state,  to  support  the  constitution  of  the  United 
States,  shall  have  engaged  in  insurrection  or  rebellion  against 
the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  congress  may,  by  a  vote  of  two-thirds  of  each  house,  re- 
move such  disability. 

Sec.  4.  The  validity  of  the  public  debt  of  the  United 
States,  authorized  by  law,  including  the  debts  incurred  for  pay- 
ment of  pension  and  bounties  for  services  in  suppressing 
insurrection  or  rebellion,  shall  not  be  questioned.  But  neither 
the  United  States  nor  any  state  shall  assume  or  pay  any  debt 
or  obligation  incurred  in  aid  of  insurrection  or  rebellion 
against  the  United  States,  or  any  claim  for  the  loss  or  emanci- 
pation of  any  slave,  but  all  such  debts,  obligations  and  claims 
shall  be  held  illegal  and  void. 

Sec.  5.  That  congress  shall  have  power  to  enforce,  by  ap- 
propriate legislation,  the  provisions  of  this  article. 

ARTICLE  XV. 

Section  1.  The  right  of  citizens  of  the  United  States  to 
vote  shall  not  be  denied  or  abridged  by  the  United  States,  or 
by  any  state,  on  account  of  race,  color,  or  previous  condition 
of  servitude. 

Sec.  2.  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation. 
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Territory  of  Montana. 


(Public,  No.  76.) 


AN  ACT  to  provide  a  temporary  government  for  the  Territory  of  Montana 

Be  it  Bnacted  by  the  Senate  and  House  of  Bepresentatives  of  the 
United  States  of  America^  in  Ccmgress  assembled : 

That  all  that  part  of  the  territory  of  the  United  States 
ioclnded  within  the  limits,  to- wit :  Commencing  at  a  point 
formed  by  the  intersection  of  the  twenty-seventh  degree  of 
longitnde  west  from  Washington  with  the  forty-fifth  degree 
of  north  latitude ;  thence  doe  west  on  said  forty-fifth  degree 
of  latitude  to  a  point  formed  by  its  intersection  with  the 
thirty-fonrth  degree  of  longitnde  west  from  Washington; 
thence  dae  south  along  the  said  thirty-fonrth  degree  of  longi- 
tude to  its  intersection  with  the  forty-fourth  degree  and  thirty 
minutes  of  north  latitude;  thence  due  west  along  said  forty- 
fourth  degree  and  thirty  minutes  of  north  latitude  to  a  point 
formed  by  its  intersection  with  the  crest  of  the  Rocky  Moun- 
tains; thence  following  the  crest  of  the  Rocky  Mountains 
northward  till  its  intersection  with  the  Bitter  Root  Mountains; 
thence  northward  along  the  crest  of  said  Bitter  Root  Moun- 
tains to  its  intersection  with  the  thirty-ninth  degree  of  longi- 
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tnde  west  from  Washington ;  thence  along  said  thirty-ninth 
degree  of  longitdde  northward  to  the  boundary  line  of  the 
British  Possessions;  thence  eastward  along  said  boundary 
line  to  the  twenty-seventh  degree  of  longitude  west  from 
Washington ;  thence  southward  along  said  twenty-seventh 
degree  of  longitude  to  the  place  of  beginning,  be,  and  the 
same  is  hereby,  created  into  a  temporary  government  by  the 
name  of  the  Territory  of  Montana :  Provided^  That  nothing 
in  this  act  contained  shall  be  construed  to  inhibit  the  govern- 
ment of  the  United  States  from  dividing  said  territory  or 
changing  its  boundaries  in  such  manner  and  at  such  times  as 
congress  shall  deem  convenient  and  proper,  or  from  attaching 
any  portion  of  said  territory  to  any  other  state  or  territory  of 
the  United  States  :  Provided^  further,  That  nothing  in  this 
act  contained  shall  be  construed  to  impair  the  rights  of  person 
or  property  now  pertaining  to  the  Indians  in  said  territory  so 
long  as  such  rights  shall  remain  unextinguished  by  treaty  be- 
tween the  United  States  and  such  Indians,  or  to  include  any 
territory  which,  by  treaty  with  any  Indian  tribes  is  not,  with- 
out the  consent  of  said  tribe,  to  be  included  within  the  terri- 
torial limits  or  jurisdiction  of  any  state  or  territory;  but  all 
such  territory  shall  be  excepted  out  of  the  boundaries,  and 
constitute  no  part  of  the  territory  of  Montana,  until  said  tribe 
shall  signify  their  assent  to  the  president  of  the  United  States 
to  be  included  within  said  territory,  or  to  affect  the  authority 
of  the  government  of  the  United  States  to  make  any  regula- 
tions respecting  such  Indians,  their  lands,  property  or  other 
rights,  by  treaty,  law,  or  otherwise,  which  it  would  have  been 
competent  for  the  goverment  to  make  if  this  act  had  never 


Sec.  2.  And  be  it  further  enacted.  That  the  executive  power 
and  authority  in  and  over  said  territory  of  Montana  shall  be 
vested  in  a  governor,  who  shall  hold  his  office  for  four  j'ears, 
and  until  his  successor  phall  be  appointed  and  qualified,  unless 
sooner  removed  by  the  president  of  the  United  States.  The 
governor  shall  reside  within  said  territory  and  shall  be  com- 
mander in  chief  of  the  militia  and  superintendent  of  Indian 
affiiirs  thereof.     He  may  grant  pardons  and  respites  for  offences 
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against  the  laws  of  said  territory,  and  reprieve  for  offences 
against  the  laws  of  the  United  States,  nntil  the  decision  of  the 
president  of  the  United  States  can  be  made  known  thereon  ; 
he  shall  commission  all  officers  who  shall  be  appointed  to 
office  under  the  laws  of  said  territory,  and  shall  take  care  that 
the  laws  be  faithfully  executed.  / 

Sec.  8.  And  be  it  further  enactedy  That  there  shall  be  a  sec- 
retary of  said  territory,  who  shall  reside  therein  and  hold  his 
office  for  four  years,  unless  sooner  removed  by  the  president 
of  the  United  States;  he  shall  record  and  preserve  all  laws 
and  proceedings  of  the  legislative  assembly  hereinafter  con- 
stituted, and  all  the  acts  and  proceedings  of  the  governor  in 
his  executive  department ;  he  shall  transmit  one  copy  of  the 
laws  and  journals  of  the  legislative  assembly,  within  thirty 
days  after  the  end  of  each  session,  and  one  copy  of  the  execu- 
tive proceedings  and  official  correspondence,  semi-annually,  on 
the  first  days  of  January  and  July  in  each  year,  to  the  presi- 
dent of  the  United  States,  and  two  copies  of  the  laws  to  the 
president  of  the  senate  and  to  the  speaker  of  the  house  of 
representatives,  for  the  use  of  congress.  And  in  case  of  the 
death,  removal,  resignation,  or  abseqce  of  the  governor  from 
the  territory,  the  secretary  shall  be,  and  he  is  hereby,  author- 
ized and  required  to  execute  and  perform  all  the  powers  and 
duties  of  the  governor,  during  such  vacancy  or  absence,  or 
nntil  another  govei  nor  shall  be  duly  appointed  and  qualified 
to  fill  such  vacancy. 

Sec  4.  And  be  it  further  enacted.  That  the  legislative  power 
and  authority  of  the  said  territory  shall  be  vested  in  the  gov- 
ernor and  a  legislative  assembly.  The  legislative  assembly 
shall  consist  of  a  council  and  house  of  representatives.  The 
council  shall  consist  of  seven  members  having  the  qualifica- 
tions of  voters,  as  hereinafter  prescribed,  whose  term  of  ser- 
vice shall  continue  two  years.  The  house  of  representatives 
shall,  at  its  first  session,  consist  of  thirteen  members,  possess- 
ing the  same  qualifications  as  prescribed  for  the  members  of 
the  council,  and  whose  term  of  service  shall  continue  one  year. 
The  number  of  representatives  may  be  increased  by  the  legis- 
lative assembly,  from  time  to  time,  to  twenty-six,  in  proportion 
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to  the  increase  of  qualified  voters ;  and  the  coancil,  in  like 
manner,  to  thirteen.  An  apportionment  shall  be  made,  as 
nearly  equal  as  practicable,  among  the  several  coanties  or  dis- 
tricts for  the  election  of  the  council  and  representatives,  giving 
to  each  section  of  the  territory  representation  in  the  ratio  of 
its  qualified  voters  as  nearly  as  may  be.  And  the  members  of 
the  council  and  of  the  house  of  representatives  shall  reside  in, 
and  be  inhabitants  of,  the  district,  or  county,  or  counties,  for 
which  they  may  be  elected,  respectively.  Previous  to  the 
first  election,  the  governor  shall  cause  a  census  or  enumeration 
of  the  inhabitants  and  qualified  voters  of  the  several  counties 
and  districts  of  the  territory  to  be  taken  by  such  persons  and 
in  such  mode  as  the  governor  shall  designate  and  appoint,  and 
the  person  so  appointed  shall  receive  a  reasonable  compensa- 
tion therefor.  And  the  first  election  shall  be  held  at  such 
time  and  places,  and  be  conducted  in  such  manner,  both  as  to 
the  persons  who  shall  superintend  such  election  and  the  re- 
turns thereof,  as  the  governor  shall  appoint  and  direct;  and 
he  shall  at  the  same  time  declare  the  number  of  members  of 
the  council  and  house  of  representatives  to  which  each  of  the 
counties  or  districts  shall  be  entitled  under  this  act.  The 
persons  having  the  highest  number  of  legal  votes  in  each  of 
said  council  districts,  respectively,  for  members  of  the  council, 
shall  be  declared  by  the  governor  to  be  duly  elected  to  the 
council ;  and  the  persons  having  the  highest  number  of  legal 
votes  for  the  house  of  representatives  in  each  of  said  represen- 
tative districts,  respectively,  shall  be  declared  by  the  governor 
to  be  duly  elected  members  of  said  house :  Provided^  That 
in  case  two  or  more  persons  voted  for  shall  have  an  equal 
number  of  votes,  and  in  case  a  vacancy  shall  otherwise  occur 
in  either  branch  of  the  legislative  assembly,  the  governor  shall 
order  a  new  election.  And  the  persons  thus  elected  to  the 
legislative  assembly  shall  meet  at  such  place  and  on  such  day 
as  the  governor  shall  appoint ;  but  thereafter  the  time,  place 
and  manner  of  holding  and  conducting  all  elections  by  the 
people,  and  the  apportioning  the  representation  in  the  several 
counties  or  districts  to  the  council  and  house  of  representa- 
tives, according  to  the  number  of  qualified  voters,  shall  be 
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prescribed  by  law,  as  well  as  the  day  of  commencement  of  the 
regular  sessions  of  the  legislative  assembly  :  Provided^  That 
no  session  in  any  one  year  shall  exceed  the  term  of  forty  days, 
except  the  first  session,  which  may  continue  sixty  days. 

Sec.  5.  And  be  it  further  enacted^  That  all  citizens  of  the 
United  Btates,  and  those  who  have  declared  [their  intention 
to  become  sach,  and  who  are  otherwise  described  and  qualified 
under  the  fifth  section  of  the  act  of  congress  providing  for  a 
temporary  government  for  the  territory  of  Idaho,  approved 
March  third,  eighteen  hundred  and  sixty-three,  shall  be  en- 
titled to  vote  at  said  first  election,  and  shall  be  eligible  to  any 
oflSce  within  the  said  territory ;  but  the  qualifications  of  voters, 
and  of  holding  ofiice,  at  all  subsequent  elections,  shall  be  such 
as  shall  be  prescribed  by  the  legislative  assembly. 

Sec.  6.    And  be  it  further  enacted^  That  the  legislative  power 
of  the  territory  shall  extend  to  all  rightful  subjects  of  legisla- 
tion consistent  with  the  constitution  of  the  United  States  and 
the  provisions  of  this  act ;  but  no  law  shall  be  passed  interfer- 
ing with  the  primary  disposal  of  the  soil ;  no  tax  shall  be  im- 
posed upon  the  property  of  the  United  States,  nor  shall  the 
lands  or  other  property  of  non-residents  be  taxed  higher  than 
the  lands  or  other  property  of  residents.    Each  bill  which  shall 
have   passed   the   council  and    house  of   representatives  of 
the  said  territory,  shall,  before  it  becomes  a  law,  be  presented 
to  the  governor  of  the  territory.     K  he  approve,  he  shall  sign 
it ;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the 
house  in  which  it  originated,  who  shall  enter  the  objections  at 
large  upon  their  journal,  and  proceed  to  reconsider  it.    If, 
after  such  reconsideration,  two-thirds  of  that  house  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections, 
to  the  other  house,  by  which  it  shall  likewise  be  reconsidered  ; 
and  if  approved  by  two-thirds  of  that  house,  it  shall  become  a 
law.    But  in  all  such  cases  the  votes  of  such  houses  shall  be 
determined  by  yeas  and  nays,  to  be  entered  on  the  journals  of 
each  house,  respectively.     If  any  bill  shall  not  be  returned  by 
the  governor  within  three  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in 
like  manner  as  if  he  had  signed  it,  unless  the  assembly,  by 
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adjournment^  prevent  its  return,  in  which  case  it  shall  not  be  a 
law  :  Provided^  That  whereas  slavery  is  prohibited  in  said 
territory  by  act  of  congress  of  June  nineteenth,  eighteen  hun- 
dred and  sixty-two,  nothing  herein  contained  shall  be  con- 
strued to  authorize  or  permit  its  existence  therein. 

Sec.  7.  And  be  it  further  enacted^  That  all  township,  district, 
and  county  ofBcers,  not  herein  otherwise  provided  for,  shall 
be  appointed  or  elected  as  the  case  may  be,  in  sach  manner 
as  shall  be  provided  by  the  governor  and  legislative  assembly 
of  the  territory  of  Montana.  The  governor  shall  nominate, 
and,  by  and  with  the  advice  and  consent  of  the  legislative 
council,  appoint  all  officers  not  herein  otherwise  provided  for, 
and  in  the  first  instance  the  governor  alone  may  appoint  all 
said  officers,  who  shall  hold  their  offices  until  the  end  of  the 
first  session  of  the  legislative  assembly,  and  shall  lay  off  the 
necessary  districts  for  the  members  of  the  council  and  bouse 
of  representatives  and  all  other  officers. 

Sec.  8.  And  be  it  further  enacted^  That  no  member  of  the 
legislative  assembly  shall  hold  or  be  appointed  to  any  office 
which  shall  have  been  created,  or  the  salary  or  emoluments  of 
which  shall  have  been  increased  while  he  was  a  member,  dur- 
ing the  term  for  which  he  was  elected,  and  for  one  year  after 
the  expiration  of  such  term  ;  but  this  restriction  shall  not  be 
applicable  to  members  of  the  first  legislative  assembly.  And 
no  person  holding  a  commission  or  appointment  under  the 
United  States,  except  postmasters,  shall  be  a  member  of  the 
legislative  assembly ;  or  shall  hold  any  office  under  the  gov- 
ernment of  said  territory. 

Sec.  9.  And  be  it  further  enacted.  That  the  judicial  power  of 
said  territory  shall  be  vested  in  a  supreme  court,  district 
courts,  probate  courts  and  in  justices  of  the  peace.  The  su- 
preme court  shall  consist  of  a  chief  justice  and  two  associate 
justices,  any  two  of  whom  shall  constitute  a  quorum,  and  who 
shall  hold  a  t^rm  at  the  seat  of  government  of  said  territory 
annually  ;  and  they  shall  hold  their  offices  during  the  period 
of  four  years,  and  until  their  successors  shall  be  appointed  and 
qualified.  The  said  territory  shall  be  divided  into  three  judicial 
districts,  and  a  district  court  shall  be  held  in  each  of  said  dis- 
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tricts  by  one  of  the  justices  of  the  supreme  court,  at  such 
times  and  places  as  may  be  prescribed  by  law ;  and  the  said 
judges  shall,  after  their  appointments,  respectively  reside  in 
the  districts  which  shall  be  assigned  them.  The  jurisdiction 
of  the  several  courts  herein  provided  for,  both  appellate 
and  original,  and  that  of  the  probate  courts  and  of  justices 
of  the  peace,  shall  be  limited  by  law ;  Provided^  That  jus- 
tices of  the  peace  shall  not  have  jurisdiction  of  any  matter 
in  controversy  when  the  title  of  land  may  be  in  dispute,  or 
where  the  debt  or  sum  claimed  shall  exceed  one  hundred  dol- 
lars ;  and  the  said  supreme  and  district  courts  respectively, 
shall  possess  chancery  as  well  as  common  law  jurisdiction. 
Each  district  court,  or  the  judge  thereof,  shall  appoint  its 
clerk,  who  shall  also  be  the  register  in  chancery,  and  shall 
keep  his  ^ofBiee  at  the  place  where  the  court  may  be  held. 
Writs  of  error,  bills  of  exceptions,  and  appeals  shall  be  allowed 
in  all  cases  from  the  final  decisions  of  said  district  courts  to 
the  supreme  court,  under  such  regulations  as  may  be  pre- 
scribed by  law.  The  supreme  court,  or  the  justices  thereof, 
shall  appoint  its  own  clerk ;  and  every  clerk  shall  hold  his 
office  at  the  pleasure  of  the  court  for  which  he  shall  have 
been  appointed.  Writs  of  error  and  appeals  from  the  final 
decisions  of  said  supreme  court  shall  be  allowed,  and  may  be 
taken  to  the  supreme  court  of  the  United  States,  in  the  same 
manner  and  under  the  same  regulations  as  from  the  circuit 
courts  of  the  United  States,  where  the  value  of  the  property 
or  the  amount  in  controversy,  to  be  ascertained  by  the  oath 
or  affirmation  of  either  party,  or  other  competent  witnesses, 
shall  exceed  one  thousand  dollars,  except  that  a  writ  of  error 
or  appeal  shall  be  allowed  to  the  supreme  court  of  the  United 
States  from  the  decision  of  the  said  supreme  court  created  by 
this  act,  or  of  any  judge  thereof,  or  of  the  district  courts  cre- 
ated by  this  act,  or  of  any  judge  thereof,  upon  any  writs  of 
habeas  corpus  involving  the  question  of  personal  freedom.  And 
each  of  the  said  district  courts  shall  have  and  exercise  the  same 
jurisdiction,  in  all  cases  arising  under  the  constitution  and 
laws  of  the  United  States,  as  is  vested  in  the  district  and  cir- 
cuit courts  of  the  United  States ;  and  the  first  six  days  of  every 
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term  of  said  court,  or  so  much  thereof  as  shall  be  necessary, 
shall  be  appropriated  to  the  trial  of  causes  arising  under  the 
said  constitution  and  laws ;  and  writs  of  error  and  appeal  in 
all  such  cases  shall  be  made  to  the  supreme  court  of  said  ter- 
ritory the  same  as  in  other  cases.  The  said  clerks  shall  re- 
ceive in  all  »uch  cases  the  same  fees  which  the  clerks  of  the 
district  courts  of  Washington  territory  now  receive  for  sim- 
ilar service.  • 

Sec.  10.  And  be  it  further  enacted,  That  there  shall  be  ap- 
pointed an  attorney  for  said  territory,  who  shall  continue  in 
office  four  years,  and  until  his  successor  shall  be  appointed  and 
qualified,  unless  sooner  removed  by  the  president  of  the 
United  States,  and  who  shall  receive  the  same  fees  and  salary 
as  the  attorney  of  the  United  States  for  the  present  territory 
of  Washington.  There  shall  also  be  a  marshal  for  the  terri- 
tory appointed,  who  shall  hold  iiis  office  for  four  years  and 
until  his  successor  shall  be  appointed  and  qualified,  unless 
sooner  removed  by  the  president  of  the  United  States,  and 
who  shall  execute  all  processes  issuing  from  the  said  courts 
when  exercising  their  jurisdiction  as  circuit  and  districts  of  the 
United  States.  He  shall  perform  the  duties,  be  subject  to  the 
same  regulations  and  penalties,  and  be  entitled  to  the  same 
fees,  as  the  marshal  of  the  district  court  of  the  United  States 
for  the  present  territory  of  Washington,  and  shall,  in  addi- 
tion, be  paid  two  hundred  dollars  annually  as  a  compensa- 
tion for  extra  services.  There  shall  also  be  appointed  by  the 
president  of  the  United  States,  by  and  with  the  advice  and 
consent  of  the  senate,  a  surveyor  general  of  said  territory,  who 
shall  locate  his  office  at  such  place  as  the  secretary  of  the  in- 
terior shall  from  time  to  time  direct,  and  whose  duties,  pow- 
ers, obligations,  responsibilities,  compensation,  and  allowances 
for  clerk  hire,  office  rent,  fuel,  and  incidental  expenses,  shall 
be  the  same  as  those  of  the  surveyor  general  of  New  Mexico, 
under  the  direction  of  the  secretary  of  the  interior,  and  such 
instructions  as  he  may  from  time  to  time  deem  it  advisable  to 
give. 

Sec.  11.  And  be  it  further  enacted.  That  the  governor,  secre- 
tary, chief  justice,  and  associate  justices,  attorney  and  mar- 
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sbal,  shall  be  appointed  by  tbe  president  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  senate.  The  gov- 
ernor and  secretary  to  be  appointed  as  aforesaid,  shall,  before 
they  act  as  such,  respectively  take  an  oath  or  affirmation  be- 
fore the  district  judge,  or  some  justice  of  the  peace  in  the  lim- 
its of  said  territory,  duly  authorized  to  administer  oaths  and 
affirmations  by  the  laws  now  in  force  therein,  or  before  the 
chief  justice  or  some  associate  justice  of  the  supreme  court  of 
the  United  States,  to  support  the  constitution  of  the  United 
States,  and  faithfully  to  discharge  the  duties  of  their  respective 
offices ;  which  said  oaths,  when  so  taken,  shall  be  certified  by 
the  person  by  whom  the  same  shall  have  been  taken;  and 
such  certificates  shall  be  received  and  recorded  by  the  said 
secretary  among  the  executive  proceedings;  and  the  chief 
justice  and  associate  justices,  and  all  civil  officers  in  said  ter- 
ritory, before  they  act  as  such,  shall  take  a  like  oath  or  affir- 
mation before  the  said  governor  or  secretary,  or  some  judge 
or  justice  of  the  peace  of  the  territory  who  may  be  duly  com- 
missioned and  qualified,  or  before  the  chief  justice  or  some 
associate  justice  of  the  supreme  court  of  the  United  States, 
which  said  oath  or  affirmation  shall  be  certified  and  transmit- 
ted by  the  person  taking  the  same  to  the  secretary,  to  be  \>j 
him  recorded  as  aforesaid ;  and  afterwards  the  like  oath  or 
affirmation  shall  be  taken,  certified  and  recorded  in  such  man- 
ner and  form  as  may  be  prescribed  by  law.  And  any  person 
who  has  heretofore  been  appointed  chief  justice  or  associate 
justice  of  the  territory  of  Idaho,  who  has  not  yet  taken 
the  oath  of  office,  as  prescribed  by  the  act  organizing  said 
territory,  may  take  said  oath  or  affirmation  before  the  chief 
justice  or  some  associate  justice  of  the  supreme  court  of  the 
United  States.  The  governor  shall  receive  an  annual  sal- 
ary of  two  thousand  five  hundred  dollars;  the  chief  justice 
and  associate  justices  shall  receive  an  annual  salary  of  two 
thousand  five  hundred  dollars ;  the  secretary  shall  receive  an 
annual  salary  of  two  thousand  dollars.  The  said  salaries 
shall  be  paid  quarter-yearly  from  the  dates  of  the  respective 
appointments  at  the  treasury  of  the  United  States ;  but  no 
payment  shall  be  made  until  said  officers  shall  have  entered 
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upon  the  duties  of  their  respective  appointments.  The  mem- 
bers of  the  legislative  aspembly  shall  be  entitled  to  receive  four 
dollars  each  per  day,  during  their  attendance  at  the  sessions 
thereof,  and  four  dollars  each  for  every  twenty  miles  travel,  in 
going  to  and  returning  from  said  sessions,  estimated  according 
to  the  nearest  usually  traveled  routes ;  an  additional  allowance 
of  four  dollars  per  day  shall  be  paid  to  the  presiding  officer 
of  each  house  for  each  day  he  shall  so  preside.  And  a  chief 
clerk,  one  assistant  clerk,  one  engrossing  and  one  enrolling 
clerk,  a  sergeant-at-amis,  and  door-keeper  may  be  chosen  for 
each  house ;  and  the  chief  clerk  shall  receive  four  dollars  per 
day,  and  the  said  other  officers  three  dollars  per  day  during 
the  session  of  the  legislative  assembly ;  but  no  other  officers 
shall  be  paid  by  the  CTnited  States :  Provided^  That  there 
shall  be  but  one  session  of  the  legislative  assembly  annually, 
unless  on  an  extraordinary  occasion  the  governor  shall  think 
proper  to  call  the  legislative  assembly  together.  There  shall 
be  appropriated  annually  the  usual  sum,  to  be  expended  by 
the  governor  to  defray  the  contingent  expenses  of  the  terri- 
tory, including  the  salary  of  the  clerk  of  the  executive  de- 
partment. And  there  shall  also  be  appropriated  annually  a 
sufficient  sum,  to  be  expended  by  the  secretary  of  the  terri- 
tory, and  upon  an  estimate  to  be  made  by  the  secretary  of  the 
treasury  of  the  United  States,  to  defray  the  expenses  of  the 
legislative  assembly,  the  printing  of  the  laws,  and  other  inci- 
dental expenses.  And  the  governor  and  secretary  of  the  ter- 
ritory shall,  in  the  disbursement  of  all  moneys  entrusted  to 
them,  be  governed  solely  by  the  instructions  of  the  secretary 
of  the  treasury  of  the  United  States,  and  shall  semi-annually 
account  to  the  said  secretary  for  the  manner  in  which  the 
aforesaid  moneys  shall  have  been  expended ;  and  no  expendi- 
ture shall  be  made  by  said  legislative  assembly  for  objects  not 
specially  authorized  by  the  acts  of  congress  making  the  ap- 
propriations, nor  beyond  the  sums  thus  appropriated  for  such 
objects. 

Sec.  12.  And  he  it  further  enacted^  That  the  legislative  as- 
sembly of  the  territory  of  Montana  shall  hold  its  first  session 
at  such  time  and  place  in  said  territory  as  the  governor  thereof 
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Bball  appoint  and  direct ;  and  at  said  first  session ,  or  as  soon 
thereafter  as  they  shall  deem  expedient,  the  governor  and 
legislative  assembly  shall  proceed  to  locate  and  establish  the 
seat  of  government  at  such  place  as  they  may  deem  eligible : 
Providedj  That  the  seat  of  government  fixed  by  the  governor 
and  legislative  assembly  shall  not  be  at  any  time  changed  ex- 
cept by  an  act  of  the  said  assembly  duly  passed,  and  which 
shall  be  approved  after  due  notice,  at  the  first  general  election 
thereafter  by  a  majority  of  the  legal  votes  cast  on  that  ques- 
tion. 

Sec.  13.  And  be  it  further  enactedy  That  a  delegate  to  the 
house  of  representatives  of  the  United  States,  to  serve  for  the 
term  of  two  years,  who  shall  be  a  citizen  of  the  United  States, 
may  be  elected  by  the  voters  qualified  to  elect  members  of  the 
legislative  assembly,  who  shall  be  entitled  to  the  same  rights 
and  privileges  as  are  exercised  and  enjoyed  by  the  delegates 
from  the  several  other  territories  of  the  United  States  to  the 
said  house  of  representatives ;  but  the  delegate  first  elected 
shall  hold  his  seat  only  during  the  term  of  the  congress  to 
which  he  shall  be  elected.  The  first  election  shall  be  held  at 
such  time  and  places,  and  be  conducted  in  such  manner,  as  the 
governor  shall  appoint  and  direct ;  and  at  all  subsequent  elec- 
tions, the  time  and  places,  and  manner  of  holding  elections, 
shall  be  prescribed  by  law.  The  person  having  the  greatest 
number  of  legal  votes  shall  be  declared  by  the  governor  to  be 
duly  elected,  and  a  certificate  thereof  shall  be  given  accord- 
ingly. That  the  constitution  and  all  the  laws  of  the  United 
States  which  are  not  locally  inapplicable  shall  have  the  same 
force  and  efiect  within  the  said  Montana  territory  as  elsewhere 
within  the  United  States. 

Sec.  14.  And  be  it  Jurther  enacted^  That  when  the  lands  in 
said  territory  shall  be  surveyed  under  the  direction  of  the 
government  of  the  United  States,  preparatory  to  bringing  the 
same  into  market,  sections  numbered  sixteen  and  thirty-six  in 
each  township  in  said  territory  shall  be,  and  the  same  are 
hereby,  reserved  for  the  purpose  of  being  applied  to  schools 
in  said  territory,  and  in  the  states  and  territories  hereafter  to 
be  erected  out  of  the  same. 
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See,  16.  And  be  it  further  enactedj  That,  until  otherwise  pro- 
vided by  law,  the  governor  of  said  territory  may  define  the 
judicial  districts  of  said  territory,  and  assign  the  judges  who 
may  be  appointed  for  said  territory  to  the  several  districts,  and 
also  appoint  the  times  and  places  for  holding  courts  in  the  sev- 
eral counties  or  sub-divisions  in  each  of  said  judicial  districts, 
by  proclamation  to  be  issued  by  him ;  but  the  legislative  as- 
sembly, at  their  first  or  any  subsequent  session,  may  organize, 
alter,  or  modifiy  such  judicial  districts,  and  assign  the  judges, 
and  alter  the  times  and  places  of  holding  the  coarts,  as  to 
them  shall  seem  proper  and  convenient. 

Sec.  16.  And  be  it  further  enacted^  That  all  officers  to  be  ap- 
pointed by  the  president  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  senate,  for  the  territory  of  Mon- 
tana, who,  by  virtue  of  the  provisions  of  any  law  now  existing, 
or  which  may  be  enacted  by  congress,  are  required  to  give  se- 
curity for  moneys  that  may  be  entrusted  to  them  for  disburse- 
ment, shall  give  such  security  at  such  time  and  in  such  man- 
ner as  the  secretary  of  the  treasury  may  prescribe. 

Sec.  17.  And  be  it  further  enactedj  That  all  treaties,  laws, 
and  other  engagements  made  by  the  government  of  the  United 
States  with  the  Indian  tribes  inhabiting  the  territory  embraced 
within  the  provisions  of  this  act,  shall  be  faithfully  and  rigidly 
observed,  anything  contained  in  this  act  to  the  contrary  not- 
withstanding ;  and  that  the  existing  agencies  and  superintend- 
encies  of  said  Indians  be  continued,  with  the  same  powers  and 
duties  which  are  now  prescribed  by  law,  except  that  the  pres- 
ident of  the  United  States  may,  at  his  discretion,  change  the 
location  of  the  office  of  said  agencies  or  superintendents. 

Sec.  18.  And  be  it  further  enacted^  That  until  congress  shall 
otherwise  direct,  all  that  part  of  the  territory  of  Idaho  in- 
cluded within  the  following  boundaries,  to-wit :  Commencing 
at  a  point  formed  by  the  intersection  of  the  thirty  third  de 
gree  of  longitude  west  from  Washington  with  the  forty-first 
degree  of  north  latitude ;  thence  along  said  thirty-third  de- 
gree of  longitude  to  the  crest  of  the  Rocky  Mountains ;  thence 
northward  along  the  said  crest  of  the  Bocky  Mountains  to  itd 
intersection  with  the  forty-fourth  degree  and  thirty  minutes  of 
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north  latitude ;  thence  eastward  along  said  forty-fourth  degree 
thirty  minutes  north  latitude  to  the  thirty-fourth  degree  of  lon- 
gitude west  from  Washington ;  thence  northward  along  said 
thirt-fourth  degree  of  longitude  to  its  intersection  with 
the  forty-fifth  degree  north  latitude ;  thence  eastward  along 
said  forty-fifth  degree  of  north  latitude  to  its  intersection  with 
the  twenty-seventh  degree  of  longitude  west  from  Washington; 
thence  south  along  said  twenty-seventh  degree  of  longitude 
west  from  Washington,  to  the  forty-first  degree  north  latitude, 
thence  west  along  said  forty-first  degree  north  latitude  to  the 
place  of  beginning,  shall  be,  and  is  hereby,  incorported  tem- 
porarily into,  and  made  part  of,  the  territory  of  Dakota. 

Approved  May  26, 1864. 

Dbpartment  of  State,     1 
Washington,  May  28, 1864.  / 

A  true  copy : 

W.  H.  Hunter,  Chief  Oerk. 


(Public,  No  65.) 

an  act  amendatory  of  "  An  Act  to  provide  a  temporary  government  for 
the  Territory  of  Montana,'*  approved  March  2^^  1864. 

B€  a  Enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Americaj  ia  Congress  assembled: 

That  the  legislative  aeaemblies  of  the  several  territories  of 
the  United  States  shall  not,  after  the  passage  of  this  act,  grant 
private  chaters  or  special  privileges,  hot  they  may,  by  general 
incorporation  acts,  permit  persons  to  associate  themselves  to- 
gether as  bodies  incorporate  for  mining,  manufacturing,  and 
other  industrial  pursuits. 

Sec.  2.  And  be  it  further  enacted.  That  the  probate  courts  of 
the  territory  of  Montana,  in  their  respective  counties,  in  addi- 
tion  to  their  probate  jurisdiction,  are  hereby  avtborized  to 
hear  and  determine  civiKcaases  wherein  the  damage  or  debt 
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claimed  does  not  exceed  five  handred  dollars,  and  such  crim- 
inal cases  ^arising  under  the  laws  of  the  territory,  as  do  not 
require  the  intervention  of  a  grand  jury :  Provided,  That  they 
shall  not  have  jurisdiction  in  any  matter  in  controversy  when 
the  title  or  right  to  the  peaceable  possession  of  land  may  be 
in  dispute  or  chancery,  or  divorce  cases ;  And  provided  further^ 
That  in  all  cases  an  appeal  may  be  taken  from  any  order, 
judgment,  or  decree  of  said  probate  court  to  the  district  court 

Sec.  8.  And  be  it  further  enacted^  That  the  chief  justice  and 
associate  justices  of  said  territory  and  the  territory  of  Idaho 
shall  each  receive  an  annual  salary  of  thirty-five  hundred 
dollars. 

Sec.  4.  And  be  it  further  eiuicted^  That  the  judges  of  the 
supreme  court  of  said  territory,  or  a  majority  of  them,  shall, 
when  assembled  at  the  seat  of  government  of  said  territory, 
define  the  judicial  districts  of  said  territory,  and  assign  the 
judges  who  way  be  appointed  for  said  territory  to  the  several 
districts,  and  shall  also  fix  and  appoint  the  times  and  places 
for  holding  the  courts  in  the  several  counties  or  sub-divisions 
in  each  of  said  judicial  districts,  and  alter  the  times  and  places 
of  holding  the  courts  as  to  them  shall  seem  proper  and  con- 
venient, but  not  less  than  two  terms  shall  be  held  at  each  place 
of  holding  court  each  year. 

Sec.  5.  And  be  it  further  enacted^  That  for  the  purpose  of 
receiving  the  legislative  functions  of  the  territory  of  Montana, 
which  have  been  adjudged  therein  to  have  lapsed,  the  gov- 
ernor of  said  territory  be,  and  he  is  hereby,  authorized,  on  or 
before  the  first  day  of  July,  eighteen  hundred  and  sixty-seven, 
to  divide  said  territory  into  legislative  districts  for  the  election 
of  members  of  the  council  and  house  of  representatives,  and 
to  apportion  among  said  districts  the  number  of  members  of 
the  legislative  assembly  provided  for  in  the  organic  act  of  said 
territory,  and  the  election  of  said  members  of  the  legislative 
assembly  shall  be  held  at  such  time,  and  shall  be  conducted  in 
the  manner  prescribed  by  the  legislative  assembly  of  said  ter- 
ritory at  the  session  thereof  begun  and  holden  at  the  city  of 
Bannock,  in  eighteen  hundred  and  sixty-four  and  eighteen 
hundred  and  sixty-five,  aiid  the  qualifications  of  voters  shall 
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be  the  same  as  that  prescribed  by  said  organic  act,  saving 
and  excepting  the  distinction  therein  made  on  account  of  race 
or  color,  and  the  legislative  assembly  so  elected  shall  convene 
at  the  time  prescribed  by  said  legislative  assembly  at  the  ses- 
sion last  aforesaid.  The  apportionment  provided  for  in  this 
section  shall  be  based  upon  such  an  enumeration  of  the  qualified 
electors  of  the  said  several  legislative  districts  as  shall  appear 
from  the  election  returns  in  the  office  of  the  secretary  of  said 
territory,  and  from  such  other  sources  of  information  as  shall 
enable  the  governor,  without  taking  a  new  census,  to  make  an 
apportionment  which  shall  fairly  represent  the  people  of  the 
several  districts  in  both  houses  of  the  legislative  assembly, 
but  the  legislature  may  at  any  time  change  the  legislative  dis- 
tricts of  the  territory  as  fixed  by  the  governor. 

Sec.  6.  And  be  it  farther  enacted^  That  all  acts  passed  at  the 
two  sessions  of  the  so-called  legislative  assembly  of  the  terri- 
tory of  Montana,  held  in  eighteen  hundred  and  sixty-six,  are 
hereby  disapproved  and  declared  null  and  void,  except  such 
acts  as  the  legislative  assembly  herein  authorized  to  be  elected 
shall,  by  special  act,  in  each  case,  re-enact :  Provided^  howevery 
That  in  all  the  claims  of  vested  rights  thereunder,  the  party 
claiming  the  same  shall  not,  by  reason  of  anything  in  this  sec- 
tion contained,  be  precluded  from  making  and  testing  said 
claim  in  the  courts  of  said  territory ;  And  provided  further^ 
That  no  legislation  or  pretended  legislation  in  said  territory 
since  the  adjournment  of  the  first  legislative  assembly  shall  be 
deemed  valid  until  the  election  of  the  legislative  assembly 
herein  provided  for  shall  take  place. 

Sec.  7.  And  be  it  further  enactedj  That  from  and  after  the 
first  day  ot  April  next,  the  salary  of  each  of  the  judges  of  the 
several  supreme  courts  in  each  of  the  organized  territories 
(except  Montana  and  Idaho)  shall  be  two  thousand  five  hun- 
dred dollars. 

Sec.  8.  And  be  it  further  enacted^  That  all  acts  and  parts  of 
acts  inconsistent  with  this  act  are  hereby  repealed. 

Approved  March  2, 1867. 
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AN  ACT  regulating  the  compensatioii  of  the  members  and  oflScers  of  the 
Legislative  Assemblies  of  the  several  territories  of  the  United  States  and 
limiting  the  duration  of  the  sessions  of  said  assemblies. 

Be  it  Enacted  by  the  Senate  and  House  of  BepresentaHoes  of  the 
United  States  of  America^  in  Congress  assembled  : 

That  the  seBsioiie  of  the  legislative  assemblies  of  the  several 
territories  of  the  United  States  shall  be  limited  to  forty  days 
duration. 

Sec.  2.  That  the  members  of  each  branch  of  said  legisla- 
tures shall  receive  a  compensation  of  six  dollars  per  day  dur- 
ing the  sessions  herein  provided  for,  and  they  shall  receive 
such  mileage  as  now  provided  by  law  :  Provided^  That  the 
president  of  the  council  and  the  sjpeaker  of  tlie  house  of  rep- 
resentatives shall  each  receive  a  compensation  of  ten  dollars 
per  day,  and  that  the  additional  officers  of  each  branch  of  said 
,  legislative  assemblies  shall  consist  of  one  chief  clerk,  who  shall 
receive  a  compensation  of  eight  dollars  per  day/aud  one  assist- 
ant clerk,  one  enrolling  clerk,  one  engrossing  clerk,  one  ser- 
geant-at-arms,  one  door-keeper,  one  messenger,  and  one 
watchman,  who  shall  each  receive  a  compensation  of  five  dol- 
lars per  day  during  the  sessions. 

Sec.  8.  Thatfrom  and  after  the  first  day  of  July,  eighteen 
hundred  and  seventy-three,  the  annual  salaries  of  the  governorB 
of  the  several  territories  of  the  United  States  shall  be  three 
thousand  five  hundred  dollars,  and  the  salaries  of  the  secre- 
taries of  said  territories  shall  be  two  thousand  five  hundred 
dollars  each. 

Sec.  4.  The  provisions  of  this  act  shall  not  apply  to  the 
District  of  Columbia :  Provided.  That  no  law  of  any  terri- 
torial legislature  shall  be  made  or  enforced  by  which  any  offi- 
cer of  a  territory  herein  provided  for,  or  the  officers  or  mem- 
bers of  any  territorial  legislature  shall  be  paid  any  compensa- 
tion other  than  that  provided  by  the  laws  of  the  United  States. 
Appoved  January  28, 1878. 
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AUDITOR. 

AN  ACT  to  repeal  an  act  entitled  "  An  Act  defining  the  dnties 
of  Territorial  Aaditor." 

Be  U  Unacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana: 

Section  1.  That  an  act  entitled  **  An  Act  defin- 
ing th$  duties  of  territorial  auditor/'  approved  Feb- 
ruary 18tb,  1874,  be,  and  the  same  is  hereby, 
repealed. 

Approved  January  24th,  1876. 


BRID6BS. 

AN  ACT  for  the  protection  of  public  bridges  in  the  Territory 
of  Montana. 

Be  it  Unacted  by  the  Legislative  Assembly  of  the  Territory 
o/  Montana: 

Section  1.     It  shall  hereafter  be  unlawful  for  any 
person  or  persons  to  ride  or  drive  any  animal  over  or  ^d  fi"  i«»- 
across  any  public  bridge,  crossing  any  stream  or^fdige? 
river  in  the  territory  of  Montana,  faster  than  a  walk. 
And  any  person  violating  the  provisions  of  this  sec- 
tion shall  be  adjudged  guilty  of  a  misdemeanor,  ^^^^    ^^  ^ 
and,  upon  conviction  thereof,  shall  be  punished  by^J^J  ®'  **^ 
a  fine  not  less  than  fifty  dollars,  or  by  imprison- 
ment in  the  county  jail  not  exceeding  thirty  days, 
or  by  both  such  fine  and  imprisoment. 
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Besni  ti  n  a  ®®^*  ^"  ^^  ®^*^^  hereafter  be  unlawful  for  any 
^^^l^ioow  person  or  persons  to  drive  any  loose  stock,  such  as 
bridgea.  horscs,  mulcs  or  cattle,  over  or  across   any  public 

bridge,  crossing  any  stream  or  river  in  the  territory 
of  Montana,  in  a  larger  number  than  fifteen  head  of 
•        such  loose  stock,  at  any  one  time.     And  any  person 
violating  the  provisions  of  this  section  shall  be  ad- 
judged guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  punished  by  a  fine  not  less 
Penalty  for  vi-  than  fifty  uor  more  than  one  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  sixty 
days,  or  by  both  such  fine  and  imprisonment 
Sec.  8.     It  shall  be  the  duty  of  the  board  of  county 
^^^«po«ted commissioners  to  cause  to  be  posted  at  each  end  of 
all  bridges  coming  under  the  provisions  of  this  act, 
'        notices  setting  forth  substantially  the  provisions  of 
this  act. 
ply  to  *brfdSM     Sec.  4.     This  act  shall  not  apply  to  any  bridge  the 
to^iOTgth?^  *®*span  of  which  is  less  than  forty  feet. 

Sec.  5.     This  act  shall  take  eflect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  5, 1876. 


CHATTEL   MORTOAQBS. 
AN  ACT  concerning  chattel  mortgages. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  TerrUcry 

of  Montana  : 

Section  1.  That  any  mortgagor,  or  agent,  servant, 
or  employe  of  any  mortgagor  of  personal  property, 
who  shall,  during  the  time  such  mortgage  remains 
in  force  and  virtue,  destroy,  conceal,  sell,  or  other- 
wise dispose  of  the  property  mortgaged,  or  who 

X-CUBilIt/    tut   Jl^  *  1  .t'L 

"J2^,^c<^ghall  remove  said  property  from  the  county  m  wnicn 
Sa^properS;  ®^^^  mortgage  is  recorded,  without  the  written  con- 


Penalty  for  re- 


ten  S!L^t*<rf  sent  of  the  mortgagee,  or  assignee  of  the  mortagee, 
S^SI®*  °' shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
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conviotion  thereof  shall  be  panished  by  fine  of  not 
less  than  fifty  dollars  uor  more  than  five  handred 
dollars,  or  by  imprisonment  in  the  county  jail  not 
less  than  thirty  days,  nor  more  than  six  months,  or 
by  both  such  fine  and  imprisonment,  at  the  discre- 
tion of  the  court. 

Bee.  2.  This  act  shall  be  in  force  from  and  after 
its  passage. 

Approved  February  11, 1876. 


CIVIL   PRACTICB  ACT. 

AN  ACT  to  amend  section  six  hundred  and  thirty  (680)  of  the 
CivU  Practice  Act,  concerning  proceedings  in  probate  court& 

Be  it  Miacied  by  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

Section  1.  Section  six  hundred  and  thirty  (630)  of 
"An  Act  to  regulate  proceedings  in  civil  cases  in  the  Sf* 
courts  of  justice  in  the  territory  of  Montana,*'  ap- 
proved January  12, 1872,  is  hereby  amended  so  as 
to  read  as  follows : 

"  Sec.  680.    The  provisions  of  this  act,  so  far  as 
applicable,  shall  govern  the  proceedings  and  prac- 
tice in  the  probate  courts  of  the  territory  in  civil  j^^^n^^t  „^. 
actions;  but  no  judgment  rendered  in  the  probate  bStecoStSota 
court  shall  be  a  lien  upon  any  real  estate,  nor  shall  SS.^^  '^  ^' 
any  real  estate  be  sold  on  execution  issued  out  of 
the  probate  court.     Any  person  recovering  a  judg- 
ment in  the  probate    court  may  file   a    certified 
transcript  of  such  judgment  with  the  clerk  of  the 
district  court  of  the  county  wherein  such  judgment 
is  recovered;  and  said  clerk  shall  docket  such  judg- 
ment in  the  same  manner  as  judgments  rendered  in 
said  district  court.     And  said  judgment,  from  the 
time  of  such  docketing,  shall  be  a  lien  upon  the  real 
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f^®^jfj?f5«g estate  of  the  defendant,  as  provided  by  law;  and 
m2de  aiien"on  ®^®<^wtion  may  be  issned  thereon  by  the  clerk  of  the 
real  estate.       said  district  court,  and  real  estate  sold  in  the  same 
manner  as  on  other  executions  issned  on  judgments 
in  said  district  court :     Providedy  That  writs  of  at- 
tachments issned  out  of  the  probate  court  may  be 
levied  on  real  estate  in  the  same  manner  as  writs 
issued  out  of  the  district  court;  but  no  such  real  es- 
tate levied  on  by  attachment  shall  be  sold  on  execu- 
tion until  the  judgment  is  docketed  in  the  district 
court  above  provided." 
Acts  repealed.     S^^*  ^'    ^^^  ^^  ^^^  parts  of  acts  iu  Conflict  with 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  8.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  2, 1876. 


OrVIL   PRAGTICB  AOT. 
AN  ACT  concerning  judgments  in  jostioes'  courts. 

Part   obtain-  ^^  ^  Enacted  by  the  Leffislative  AserrMy  of  the  Territory  of 
i^jVfei     Montana: 

mliSdTran*^     Scc.  1.    That  scctiou  720,  chapter  4,  of  the  eiril 
!?oS<»'of  <Sh  practice  act  of  Montana,  be  so  amended  as  to  read 

trlctdcrk,         ^  follows: 

"  Sec.  720.  The  justice,  on  demand  of  the  party 
in  whose  favor  judgment  is  rendered,  shall  give  him 
a  transcript  thereof,  which  may  be  filed  and  dock- 
eted on  the  judgment  docket  in  the  office  of  the 
district  clerk  of  the  county  where  the  judgment  was 
rendered.  The  time  of  the  receipt  of  the  transcript 
^J??"«i^!i*?"hy  the  district  clerk  shall  be  noted  by  him  thereon, 

script  filed  In    -^  J  t 

?Wj?i  *^i?5J^'"and  entered  on  the  docket,  and  from  that  time  the 

office,  Juog-  ' 

a* ^  ^jJJS judgment  shall  be  a  lien  upon  the  real  property  of 

defendant/ ^^^'^^  defendant,  the  same  as  judgments  in   district 

courts;  and  executions  may  be  issned  by  the  dis- 
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trict  clerk,  on  Bnoh  judgment,  to  the  sheriff  of  any 
county  of  the  territory,  in  the  same  manner  as  upon 
judgments  rendered  in  the  higher  courts. 

"  No  judgment  rendered  by  a  justice  of  the  P©ftc©/,Srtfc?*"«>urt 
shall  be  a  lien,  except  when  a  transcript  is  filed,  as  reai^ioper^! 
above  provided ;  and  no  levy  of  an  execution  from  MripTmJd'wiui' 
a  justice's  court  shall  be  made  on  real  property.  ^*'*^*°^'^*  . 
When  such  transcript  is  to  be  filed  in  any  other 
county  than  the  one  in  which  the  justice  resides, 
such  transcript  shall  be  accompanied  by  the  certifi- 
cate of  the  county  clerk  as  to  the  official  character 
of  the  justice  in  the  county  where  he  resides.    Such 
judgment  shall  be  a  lien  upon  and  bind  the  lands 
and  tenements  of  the  judgment  debtor,  situated  in  JJJ»J^*JJJ| 
the  county  where  the  transcript  may  be  filed  and  r^  SS^dJbilSJlE 
corded  in  favor  of  such  judgment  creditor,  as  if  sach  ^J^?  J  ^imbZ 
judgment  had  been  rendered  in  the  dbtrict  court  of********^ 
such  county.'' 

Sec.  2.    All  acts  and  parts  of  acts  in  conflict  with  Acts  i«pMU#d, 
this  act  are  hereby  repealed. 

8ee.  8.    This  act  to  take  e£Eect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  5, 1876. 


dVJL  PEACnCS  ACT* 
AS  ACT  to  imeiid  sectsofis  244  sod  M7  of  the  an!  Practice 


BeUIkiaeUd  by  tU  LtgUlaike  Aj^^ 
of  M(mkma: 

SeedoD  L    That  seedoos  244  and  247  of  ebafrtert 
11  of  the  civil  praedoe  act,  codified  laws  of  Montana       *n^«4^ 
taritaiy,  be  aoiended  so  as  to  read  as  followB: 
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m^m-roA^'m^     "  8«c-  244.     Immediately  after  filing  a  judgment 
?he  juS^^t^^l^  ^^^  clerk  shall  make  the  proper  entries  of  jodg- 
?eai  estate °<rf™®°^  Under  appropriate  heads,  in  the  docket  kept 
i^^SSrf"*        by  him,  and,  from  the  time  the  judgment  is  dock- 
eted, it  shall  become  a  lien  on  the  real  property  of 
the  judgment  debtor,  not  exempt  from  execution  in 
the  county,  owned  by  him  at  the  time,  or  which  he 
may    afterwards    acquire,  until  said   lien   expires. 
LifeofUen.      The  Hen  shall  continue  for  six  years,  unless  the 
judgment  be  previously  satisfied." 

"  Sec.  247.     A  transcript  of  the  original  docket, 
certified  by  the  clerk,  may  be  filed  with  (he  re- 
corder of  any  other  county,  and  from  the  time  of 
^J®^J*5^  filing,  the  judgment  shall  become  a  lien  upon  all  the 
Stmty"  JuS/-  ^®*'  property  of  the  judgment  debtor,  not  exempt 
HeTfrom^ml from  exccution  in  such  county,  owned  by  him  at 
of  filing  same,  ^.j^^  time,  or  which  he  may  afterwards  acquire,  until 
the  said  lien  expires.     The  lien  shall  continue  for 
six  years,  unless  the  judgment  shall  be  previously 
satisfied." 
Act!  repealed.     Sec.  2.     All  acts  and  parts  of  acts  conflicting  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  8.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  7, 1876. 


CIVIL   PRACTIOB  ACT. 

AN  ACT  concerning  motions. 

Be  it  Miacted  by  the  Leffislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.     That  section   667  of  title  15  of  the 
^***^(unended.  ci^i'  practice  act  be  amended  so  as  to  read  as 
follows : 
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"  Bee.  667.    Motions  shall  be  made  in  the  eounty  MotioM  where 

**  shall  be  made. 

in  which  the  action  is  brought,  or  in  any  adjoining 
county  in  the  same  district:  Providedj  however ^ 
That  in  case  of  the  absence  of  the  judge  of  the  dis- 
trict from  his  district,  such  motion  may  be  made 
before  the  judge  of  any  adjoining  district.  Written 
notice  of  a  motion,  as  provided  in  this  act,  shall  only 
be  required  in  case  of  a  motion  made  out  of  term 
time.  Notice  of  a  motion  made  in  term  time,  ex-i^otice  of  mo- 
cept  those  made  during  the  progress  of  a  trial,  shall  ^y^.^°^ 
be  entered  in  a  book  to  be  kept  for  that  purpose, 
and  called  the  motion  book ;  and  such  motion  shall 
be  for  hearing  after  twenty-four  hours  from  the 
time  such  notice  is  entered  in  the  motion  book." 

Sec.  2.    All  acts  and  parts  of  acts  in  conflict  with  Acts  repealed, 
this  (act)  are  hereby  repealed. 

Sec.  8.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  9, 1876. 


CORPOBATIONS. 

AN  ACT  to  amend  an  Act  entitled  "An  Act  revising,  re-enact- 
ing and  codifying  the  general  and  permanent  laws  of  Mon- 
tana Territory." 

Be  it  Unacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.  Section  47  of  chapter  18  of  an  act  en- 
titled "  An  Act  revising,  rfi-enacting  and  codifying 
the  general  and  permanent  laws  of  ^ontana  Terri- 
tory," approved  January  12th,  1872,  is  hereby 
amended  so  as  to  read  as  follows : 

**  Sec.  47.  That  any  company  or  corporation  in- 
corporated as  in  section  one  (1)  of  this  act,  that  shall 

6 
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Incorporated  neglect  or  refuse,  for  the  period  of  thirty  daySyto 
flungcharteror  file  for  rccord  their  charter  or  certificate  of  incorpo- 

certlflcateofin-  ^         .  i       i  /.    ^ 

c^gj^or^auo^jration,  or  copy  thereof,  with  the  secretary  of  the 
negligence,      territory  and  county  recorder  of  the  county  wherein 
such  business  may  be  carried  on,  shall  be  deemed 
guilty  of  wilful  negligence  on  the  part  of  said  com- 
pany or  corporation  ;  and,  thereafter,  any  person  or 
persons  maintaining  or  prosecuting  any  civil  aclioD 
in  any  court  of  this  territory  against  said  company 
When  corpora- or  corporation  so  neglecting  or  refusing  to  file  for 
wiiftifnegiect.  rccord  their  charter  or  certificate  of  incorporation, 
same  may  or  coDv  thereof,  with  the  secretary  of  the  territory 

prove  existence  *.  •r  '  v  ^ 

of.jt)y  reputa-and  couuty  Tccorder,  as  hereinbefore  provided,  shall 
not  be  held  to  prove  on  trial,  the  incorporation  of 
said  company  ot  corporation  by  the  original  charter 
or  certificate  of  incorporation,  or  act  of  incorpora- 
tion ;  but  the  same  may  be  proved  by  general  rep- 
utation. And  the  provisions  of  this  section  shall 
also  apply  to  all  companies  and  incorporations,  in- 
corporated by  the  legislature,  or  under  the  general 
laws  of  incorporation  of  any  state  or  territory  of  the 
United  States,  other  than  this  territory,  that  shall 
have  failed  or  refused  to  file  its  charter,  or  certificate 
of  incorporation,  or  act  of  incorporation,  or  a  copy 
thereof  duly  authenticated,  as  provided  in  section  46 
of  this  act,  with  the  secretary  of  the  territory  and 
the  county  recorder  of  the  county  in  which  such 
company  or  corporation  is  carrying  on  business 
prior  to  the  commencement  of  the  civil  action  men- 
tioned in  this  section. 

Approved  February  8,  1876. 
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CORPORATIONS. 

AN  ACT  to  provide  for  the  formation  of  corportions  other  than 
those  for  pecuniary  profits.  , 

Be  U  Enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana  : 

Sec.  1.  Any  number  of  persons  not  less  than 
three,  may  associate  themselves  together  and  be- 
come incorported  for  the  parpose  of  establishing 
and  conducting  colleges,  seminaries,  libraries,  or 
any  scientific,  medical,  legal,  social,  agricultural, 
benevolent,  or  missionary  societies,  fire  department, 
association  or  any  society  for  the  purpose  of  instruc- 
tion in  any  art  or  science  as  provided  herein. 

8ec.  2.  They  may  adopt  and  sign  articles  of  asso- 
ciation, and  acknowledge  the  same  before  some  of- 
ficer authorized  by  law  to  take  acknowledgments 
of  deeds,  which  certificate  shall  show,  JFirst^  The 
name  of  the  corporation,  its  general  purpose  and 
plan  of  operation,  the  length  of  its  existence,  which 
shall  not  exceed  twenty  years,  and  the  place  of  its 
^location.  Seamdj  The  terms  of  admission  to  mem- 
bership, and  the  amount  of  monthly,  quarterly,  or 
yearly  contributions  required  of  its  members. 
Thirdj  If  there  is  capital  stocky  the  number  of  shares 
and  the  amount  constituting  a  share.  Fourth^  The 
officers  of  the  corporation  or  society,  with  time  and 
place  of  appointing  or  electing  the  same,  and  the 
number  of  trustees  or  directors,  if  any,  who  are  to 
conduct  the  transactions  of  the  society  during  the 
first  year  of  its  exiAtence,  Said  certificate  shall  be 
recorded  in  the  offi^^e  of  the  c^^nnty  recorder  Cff  the 
county  in  which  said  «^>dety  «hall  be  located^  and  a 
duplicate  copy  of  such  certificate  shall  be  filed  in 
the  office  of  the  secr^^ry  of  the  territory. 

Sec.  3.  Upon  filin  jf  and  f^yir/rdln^  such  certificate 
as  aforesaid,  the  p^jrvm*  ti»er^n  nairied  shall  be. 
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come  a  body  politic  and  corporate,  with  power  to 
sue  and  be  sued  by  its  corporate  name,  to  have  a 
common  seal,  which  may  be  altered  at  pleasure,  to 
establish  by-laws,  and  make  all  rnles  and  regnk- 
tions  deemed  expedient  for  the  managament  of  its 
affairs  in  accordance  with  law. 

Sec.  4.  No  dividend  or  distribation  of  property 
among  the  members  or  stockholders  of  any  corpo- 
ration formed  nnder  the  provisions  of  this  act  shall 
be  lawftil,  until  the  dissolation  of  such  corporation. 

Sec.  5.  Any  corporation  formed  under  the  pro- 
visions of  this  act  shall  have  the  right  to  take  bj 
purchase,  gift,  grant,  or  devise,  and  hold  and  use  so 
much  real  estate,  and  no  more,  as  may  be  necessary 
to  enable  it  to  carry  out  the  object  for  which  it  was 
formed. 

Sec.  6.  The  trustees  of  any  college  or  seminary 
incorporated  under  provisions  of  this  act,  besides  the 
general  powers  and  privileges  aforesaid,  shall  have 
power,  Fhrsty  To  appoint  and  fix  the  salaries  of  a 
president,  professors,  tutors,  and  such  other  oflScers 
and  agents  as  they  may  deem  necessary  and  remove 
them  at  pleasure.  Secondy  To  direct  and  prescribe 
the  course  of  study  and  discipline  to  be  observed  in 
the  institution,  and  to  grant  such  literary  honors 
and  degrees  as  are  usually  granted  by  any  such  in- 
stitution in  the  United  States.  And  in  testimony 
thereof  to  give  suitable  diplomas  under  their  seal, 
and  the  signatures  of  such  officers  of  the  institution 
as  they  may  deem  expedient. 

Sec.  7.  Any  institution  or  society  now  in  exist- 
ence in  this  territory  of  the  character  mentioned  in 
section  one  of  this  act,  may  enjoy  all  the  benefits  of 
this  act,  by  complying  with  the  provisions  thereof, 
and  may,  by  a  vote  of  a  majority  of  the  members  of 
each  society,  association,  or  company,  to  be  taken 
in  accordance  with  the  by-laws  or  other  legal  regu- 
lations thereof,  determine  to  avail  itself  of  the  pro- 
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visons  of  this  act,  and  to  take  and  aseame  corporate 
name  and  powers  thereander;  and  may,  by  like 
vote,  transfer  to  such  corporation,  when  formed,  all 
its  property,  real,  personal  and  mixed,  and  there- 
upon said  corporation  to  which  such  property  is  so 
transferred,  shall  t^ke  and  hold  the  same,  in  the 
same  manner,  to  the  same  extent,  and  with  like  ef- 
fect, as  the  same  was  previously  owned  and  held  by 
the  society,  company,  or  association,  so  transferring 
the  same,  and  may  in  its  corporate  name,  sue  for,  and 
collect,  all  debts,  dues,  demands,  subscriptions,  de- 
vices, and  bequests  thereof.  The  said  corporation 
so  taking  such  property,  shall  take  the  same  subject 
to  all  liens,  trusts,  and  limitations,  both  legal  and 
equitable,  to  which  the  same  was  subject  before  such 
transfer ;  and  shall  also  be  liable  for  all  debts  and 
obligations  of  such  previous  company  or  associa- 
tion, and  shall  pay  the  same  to  the  full  extent  of  the 
value  of  such  property  at  the  time  of  taking  the 
same. 
Approved  February  9th,  1876. 


COSTS. 

AN  ACT  relative  to  costs  in  divorce  cases. 

Be  U  Enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana  : 

Sec.  1.    That  section  seven,  of  chapter  twenty- 
two,  of  "  An  Act  revising,  re-enacting  and  codifying  Section^ 
the  general  and  permanent  laws  of  Montana  terri- 
tory, be  amended  so  as  to  read  as  follows : 

"  Sec.  7.     Any  woman  suinff  for  a  divorce  who  ,„ 

^  o  Woman      mav 

shall  make  it  appear  satisfactorily  to  the  court  thatfj^^^^^™" 
she  is  poor  and  unable  to  pay  the.  expenses  of  such  Jj^jj}^*^^^^' 
suit,  shall  be  allowed  by  the  court  to  prosecute  her^*™®- 
suit  without  costs." 


Bmende<l. 
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Acte  repealed.     ^®^'  ^'     -^^^  *^*®  ^^^  parte  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 
Approved  January  24, 1876. 


OOUNTT   BOUNDARIBS. 

AN  ACT  in  relAtion  to  counties  and  county  boundaries. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  MarUana : 

Sec.  1.     That  section  2  of  chapter  20,  codified 
statutes,  be  amended  so  as  to  read  as  follows : 

"  Sec.  2.    That  all  that  portion  of  the  territory  of 
Montana    embraced    in    the    following    described 
boundaries  shall  be  known  as  the  county  of  Deer 
Lodge,  to-wit :     Commencing  in  the  middle  of  Hell 
Gate  river  at  a  point  directly  opposite  the  most 
northerly  point  of  the  Medicine  Tree  hill ;  thence 
down  the  middle  of  said  river  to  the  mouth  of 
Stony  creek;  thence  up  the  middle  of  said  creek  to 
the  middle  branch  of  said  creek;  thence  up  the 
said  middle  branch  of  Stony  creek  to  the  summit  of 
the  Bocky  mountains;  thence  in  a  southerly  direc- 
tion to  the  nearest  stream  of  water  that  empties  into 
the  Big  Hole  river ;  thence  down  said  stream  to  the 
Big  Hole  river ;  thence  down  the  middle  of  said 
river  to  the    mouth  of    Camp  creek;    thence  ap 
Camp  creek  to  its  right  hand  fork ;  thence  up  said 
fork  to  its  source ;  thence  in  a  direct  line  to  the 
peer^  Lodge  center  of  the  summit  of  Table  mountain;  thence 
in  a  direct  line  to  Parson's  bridge,  on  the  Jefferson 
river;    thence  westerly   along  Parson's   toll  road 
leading  from  said  bridge  to  Butte  City,  to  the  point 
where  said  road  crosses  Fish  creek  ;  thence  up  said 
Fish  creek  to  the  base  of  the  mountains ;  thence  in 
a  northerly  direction   to  the  summit  of  the  main 
range  of  the  Rocky  mountains ;  thence  along  the 


county. 
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summit  of  said  moantains  in  a  northerly  direction 
to  a  point  directly  north  of  Medicine  Tree  hill ; 
thence  due  south  to  the  place  of  beginning  in  the 
middle  of  the  Hell  Gate  river,  opposite  Medicine 
Tree  hill." 

Sec.  2.  •  That  section  9  of  chapter  20,  codified  section 
statutes,  be  amended  so  as  to  read  as  follows :  *™^" 

"  Sec.  9.  That  all  that  portion  of  the  territory 
of  Montana,  embraced  in  the  following  described 
boundaries,  shall  be  known  as  the  county  of  Oho- 
teau,  to-wit :  Commencing  at  a  point  in  the  middle 
of  the  main  channel  of  the  Missouri  river,  opposite 
to  the  mouth  of  Deep  creek ;  thence  due  east  to  in- 
tersect with  the  one  hundred  and  eighth  meridian  of 
longitude ;  thence  due  north  along  the  one  hundred 
and  eighth  meridian  of  longitude  to  the  intersection 
of  the  forty-ninth  parallel  of  latitude ;  thence  due 

,  1/.-1  111/.  i»j.         Boundariea    of 

west  along  the  forty-nmth  parallel  oi  latitude,  to  achoteau  coun- 
point  directly  north  ot  Medicine  Tree  hill;  thence 
due  south  to  the  summit  of  the  main  range  of  the 
Rocky  mountains ;  thence  along  the  summit  of  said 
mountains  in  a  southerly  direction  to  the  head  of  the 
most  northerly  branch  of  Sun  river,  that  heads  in 
the  Rocky  mountains ;  thence  in  a  easterly  direc- 
tion down  the  middle  of  said  branch  of  Sun  river 
to  its  mouth ;  thence  down  the  middle  of  the  main 
channel  of  the  Sun  river  to  the  middle  of  the  main 
channel  of  the  Missouri  river ;  thence  up  the  mid- 
dle of  the  main  channel  of  the  Missouri  river  to  the 
place  of  beginning." 

Sec.  3.     All  acts  and  parts  of  acts  in  conflict  with  j^^  wpeaied. 
this  act  are  hereby  repealed. 

Sec.  4.     This  act  shall  take  eftect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  5, 1876. 
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OOUNTT  BOUNDABIBS. 

AN  ACT  defining  the  boundary  lines  of  Meagher  county. 

Be  it  Enacted  by  the  Legislative  Assembly/  of  the  Terrir 
tory  of  Montana : 

Sec.  1.  That  section  one  of  an  act,  to  ameud 
section  seven  of  chapter  twenty  of  an  act,  entitled 
^^"^"mended  **  ^^  *^*  Fcvising,  FC-enacting  and  codifying  the  gen- 
eral and  permanent  laws  of  Montana  territory,"  sp- 
pruved  February  18th,  1874,  be  amended  so  as  to 
read  as  follows :  *^  That  all  that  part  of  Montana 
territory,  embraced  within  the  following  boundaries, 
be,  and  the  same  is  hereby,  declared  to  be  Meagher 
county,  to-wit :  Commencing  in  the  middle  of  the 
main  channel  of  the  Missouri  river,  opposite  the 
mouth  of  Sixteen  Mile  creek;  thence  easterly  along 
the  center  of  the  main  channel  of  said  Sixteen  Mile 
creek,  tour  miles;  thence  north  to  the  northern 
th^e^'mlJi?  of  "^^^^^^^y  ^^  Gallatin  county;  thence  due  east  along 
MeaKher.  g^id  line  to  the  one  hundred  and  ninth  parallel  of 
longitude ;  thence  due  north  along  the  one  hundred 
and  ninth  parallel  of  longitude  to  the  middle  of  the 
main  channel  of  the  Muscleshell  river ;  thence  down 
the  middle  of  the  main  channel  of  the  Muscleshell 
river  to  a  point  due  east  of  the  mouth  of  Smith's 
river ;  thence  due  west  along  the  southern  boundary 
line  of  Choteau  county  to  the  middle  of  the  main 
channel  of  the  Missouri  river,  opposite  the  mouth  of 
Smith's  river ;  thence  up  the  middle  of  the  main 
channel  of  the  Missouri  river  to  the  place  of  begin- 
ning." 

Sec.  2.     That  the  original  section  one,  of  which 
repealed.  ^^^^  ^^  ^^  amcudatory,  be,  and  the  same  is  hereby, 
repealed. 

Sec.  8.     That  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  February  9, 1876. 
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COUNTY    COMMISSIONERS. 

AN  ACT  to  amend  section  thirteen  of  chapter  twenty -one  of 
"  An  Act  revising;  re-enacting  and  codifying  the  general  and 
permanent  laws  of  Montana  territory,"  on  folio  436  of  the 
codified  statutes. 

Be  it  Bpacied  by  the  Legislative  Assembly  of  the  Terri- 
tory oj  Montana  : 

Sec.    1.     That  section   thirteen  (13)  of  chapter 
twenty-one  (21)  of  "  An  Act  revising,  re-enacting,  section 
and  codifying  the  general  and  permanent  laws  of 
Montana  territory  "  be  so  amended  as  to  read  as  fol- 
lows, to-wit : 

"  Sec.  18.  Each  member  of  the  board  of  county 
commissioners  shall  be  paid  by  the  county  t«n  cents 
per  mile  for  the  distance  necessarily  traveled  in  go- 
ing to,  and  returning  from,  the  county  seat,  and  six 
dollars  per  day,  out  of  the  contingent  fund  of  thcof  SmnTwm''- 
several  counties,  for  each  day  while  in  actual  ses-  SbUBhed? 
sion,  and  no  other  compensation  shall  be  allowed." 

Sec.  2.     That  all  acts  and  parts  of  acts  conflicting 
with  this  act,  be,  and  the  same  are  hereby,  repealed. 

Sec.  3.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  January  19,  1876. 


COUNTY  COMMISSIONERS. 

AN  ACT  to  amend  an  act  entitled  "  An  Act  authorizing  the 
county  commissioners  of  the  several  counties  to  dispose 
of  the  surplus  moneys  in  the  different  county  funds,"  ap- 
proved February  13th,  1874. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana  : 

Sec.  1.     The  county  commissioners  of  the  several 
counties  are  hereby  authorized  to  transfer  all  sur- 
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amiity  com- plus  moneys  that  may  be  on  hand  in  any  of  thesev- 

miBsioncre    au- ^  -^  ,  ,         ,     -        ,  , 

thorized  toeral  county  funds,  except  the  school  fund,  to  such 

transfer  certain  ^  i  r  7 

foSdl  ^  °"^®^tund  or  Innds  aH  they  may  deem  for  the  best  interest 

of  their  respective  counties,  or  to  appropriate  said 

surplus  moneys  to  the  payment  of  the  oatstanding 

indebtedness  of  their  respective  counties. 

No  raouey«  to     Provided^    That    no    moneys    belonging    to  the 

school  fiiiid  ex- school  fuud  shall  be  taken  therefrom,  except  for 

cept  for  school      ,  ' 

purposes.        school  purposes. 

"""^  Sec.  2.    All  acts  and  parts  of  acts  inconsistent 

Acta  I  repealed,  with  the  provlsious  of  this  act,  be,  and  the  same  are 
hereby,  repealed. 

Sec.  8.     This  act  shall  take  effect  and  be  in  forc^ 
from  and  after  its  passage. 
Approved  January  24, 1876. 


COUNTY  OFFICERS. 

AN  ACT  to  amend  "  An  Act  in  relation  to  counties  and 
county  officers,"  approved  January  12th,  1873. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Sec.  1.  That  section  one  of  an  act  entitled  *^  An 
Act  relating  to  counties  and  county  officers,"  ap- 
proved January  12th,  1872,  be  so  amended  as  to 
read  as  follows :  "  The  county  commissioners  of 
the  different  counties  of  this  territory  may  set  apart, 
from  the  county  part  of  the  revenue  of  their  re- 
spective counties,  a  certain  sum,  annually,  for  the 
County  com- payment  of  the  outstanding  county  bonds  and  the 

mlssioners  may  f    •'  ,    ,      r«,  , 

set  asific   part  interest  thereon :     Provided,   That  the  sum  so  set 

of  reve  n  u  e  to  '  « 

ffterMt  ^*  *"^  apart  shall  not  exceed  seven  mills  of  the  number  oi 
mills  levied  for  county  tax.  Said  fund  shall  be  known 
as  the  sinking  fund  to  pay  said  bonds  and  interest, 
and  which  bonds  shall  be  paid  in  the  order  in  which 
they  were  issued,  and  whenever  a  sufficient  sum 
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shall  have  accumulated  in  said  sinking  fund  to  pay 
any  bond,  over  and  above  the  sum  required  to  pay  J^*^^®  Jj  *2 
the  annual  interest  on  the  outstanding  bonds,  itj^^/gond?.^'^**' 
shall  be  the  duty  of  the  treasurer  to  post  upon  the 
door  of  his  office  a  notice,  that  there  is  money 
in  his  hands  to  pay  such  bonds,  designating  it  by 
the  number,  date,  amount,  and  the  name  of  the 
payee,  and  from  the  date  of  such  notice  the  inter- 
est of  such  bond  or  bonds  shall  cease,  and  it  shall 
be  the  duty  of  the  treasurer  to  file  a  true  copy  of 
such  notice  in  the  office  of  the  clerk  of  his  county,  ^^^  ^^  ^^^^^ 
and  the  clerk  shall  file  and  preserve  the  same  in  ^^^^®'  ^^  *^- 
his  office,  which  notice,  or  a  duly  authenticated  copy 
thereof,  shall  be  prima  facie  evidence  of  such  filing." 
Sec.  2.     All  acts  and  parts  of  acts  in  conflict  with 

.,  .  .  T_        i_  1    J  Acts    repealed. 

this  act  are  hereby  repealed. 

Sec.  8.     This  act  shall  take  efiect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  5, 1876. 


COUNTY   POOR. 

AN  ACT  to  provide  for  the  support,  care  and  maintenance  of 
the  county  sick  and  poor. 

Be  it  Miacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana : 

Sec.  1.     That  the  board  of  countv  commissioners^     ^ 

County   com- 

of  the  several  counties  of  this  territory  are  hereby  gjj^ioue^rs^u) 
vested  with  entire  and  exclusive  superintendence  ^^f^epcw? ^^  ^' 
the  poor  in  their  respective  counties. 

Sec.  2.    Every  poor  person  who  shall  be  unable 
to  earn  a  livelihood  in  consequence  of  bodily  infirm-  > 
ities,  idiocy,  lunacy, or  other  cause,  shall  be  supported 
by  the  father,  grand-father,  mother,  grand-mother, 
children,  grand-children,  brothers  or  sisters  of  such 
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Poor  supported  P^^"^  persoD,  if  they,  or  either  of  them,  be  of  suffi- 
byreiativea.  cient  ability  ;  and  every  person  who  bhall  fail  or  re- 
fuse to  support  his  or  her  father,  grand-father, 
mother,  grand-mother,  child,  sister  or  brother, 
when  directed  by  the  board  of  county  commission- 
ers of  the  county  where  such  poor  person  shall  be 
found,  whether  such  relation  reside  in  the  county  or 
not,  shall  forfeit  and  pay  to  the  county  for  the  use 
of  the  poor  of  their  county,  the  sum  of  thirty  dol- 
Action  against  lars  per  month,  to  be  recovered  in  the  name  of  the 

relative    refiiis-  *  ' 

ing^to  8upi>ort  county  commissioners,  fofthe  use  of  the  poor  afore- 
said, before  any  justice  of  the  peace,  or  any  court 
having  jurisdiction  :  Provided^  That  when  any  per- 
son becomes  a  pauper  from  intemperance  or  other 
bad  conduct,  he  shall  not  be  entitled  to  any  support 
except  parent  or  child. 

Sec.  8.     The  children  shall  be  first  called  on  to 
support  their  parents,  if  there  be  children  of  suffi- 
cient ability ;  if  there  be  none,  the  parents  of  such 
Order  in  which  P^^^  pcrson  shall  bc  ucxt  Called  on ;  and  if  there 
SJi^^'to  ^8u^"®rt  ^®  ^^  parents  or  children  of  sufficient  ability,  the 
the  poor.         brothers  and  sistcrs  shall  next  be  called  on;  and  if 
there  be  no  brothers  and  sisters,  the  grand-children 
of  such  poor  person  shall  be  called  on,  and  then  the 
grand-parents ;  but  married  females,  while  their  hus- 
bands live,  shall  not  be  liable  to  a  suit. 

Sec.  4.     When  any  poor  person  or  persons  shall 

not  have  relations  in  any  county  in  this  territory,  as 

Pauper  having  are  named  in  the  preceding  sections,  or  such  rela- 

no  relatives  or  *  c»  * 

the  name  being  tious  shall  not  bc  able  financially,  or  shall  fail  or  re- 

unable  to  sup-  •'  ' 

eoum^X'^cOTe  ^^^^  *^  maintain  such  pauper,  then  the  said  pauper 
for  same.  ehM  rcccive  such  relief  as  the  case  may  require,  out 
of  the  county  treasury,  as  is  hereinafter  provided. 
Sec.  5.  The  county  commissioners  of  their  re- 
spective counties  shall,  at  their  regular  session  in 
September  of  each  year,  make  an  order  directing 
the  clerk  of  the  board  to  publish  a  notice  in  a  news- 
paper, inviting  sealed  proposals  for  the  care,  sup- 
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port,  and  maintenance  of  the  sick,  poor,  and  infirm  Notice  for  seai- 
of  the  county,  per  capita,  by  the  week,  for  the  Buc-maimenaiueof 
ceeding  year ;  said  proposals  to  include  and  cover 
the  entire  cost  of  feeding,  clothing  and  nursing  of 
the  said  sick,  poor  and  infirm,  and  all  burial  ex- 
penses thereof;  said  notice  to  be  inserted  in  said 
newspaper  immediately  after  the  order  is  made,  and 
continue  for  four  consecutive  weeks. 

Sec.  6.  Said  proposals  shall  be  addressed  to  the 
clerk  of  the  board  of  county  commissioners,  and 
the  said  commissioners  shall,  at  their  December 
term,  in  the  year  A.  D.  1876,  and  annually  there- SS^teimSce^'of 
after,  open  and  carefully  compare  said  bids,  or  propo-  ***®  ^^^^' 
sals,  and  shall  award  the  contract  for  the  care,  sup- 
port, and  maintenance  of  the  sick,  poor,  and  in- 
firm of  the  county,  by  the  week,  per  capita,  to  the 
lowest  responsible  bidder  for  the  ensuing  year. 

Sec.  7.  And  the  boards  of  county  commissioners 
of  the  several  counties  shall,  annually  at  their  De- 
cember meeting,  make  a  contract  with  some  resi- 
dent practicing  physician,  to  furnish  medicines  and 
medical  attendance  to  the  said  sick,  poor,  and  in- ^^iJ^i  attend- 
firm  of  their  respective  counties,  and  to  the  inmates  ^^'^^  °^  p*^"" 
of  the  county  jail  who  may  require  medicines  or 
medical  treatment  for  the  succeeding  year. 

Sec.  8.  The  person  or  persons  to  whom  said 
contracts  shall  be  awarded  as  provided  for  in  sec- 
tions 6  and  7  of  this  act,  shall,  before  entering  upon 
their  duties  as  such  contractors,  execute  a  bond  run- 
ning to  the  people  of  the  territory  of  Montana,  in  a 
sum  not  less  than  one  thousand,  nor  more  than  five 
thousand,  dollars,  with  two  or  more  sureties,  condi- 
tioned for  the  faithful  performance  of  their  respec- 
tive contracts;  said  bond  to  be  approved  by  and 
filed  with  the  probate  judge  of  the  county.  It  shall 
be  the  duty  of  the  physician  to  whom  such  contract 
shall  be  awarded,  in  whole  or  part,  as  provided  in  sec- 
tion 7  of  this  act,  to  examine  each  week  all  persons 
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who  are  or  may  become  a  charge  upon  the  county, 
ep  under  sec-  and,  if  after  Buch  examination  he  shall  be  satisfied 

tions  6  and  7*       ,  ,  , 

that  the  physicial  condition  of  such  person  or  per- 
sons is  such  as  to  enable  such  person  to  support  and 
maintain  himself  or  herseif,he  shall  so  notify  the  con- 
tractor or  contractors  having  such  person  or  persons 
in  charge,  as  provided  for  in  section  6  of  this  act, 
by  leaving  with  such  contractor  or  contractors  a  no- 
tice, and  file  a  duplicate  thereof  with  the  clerk  of 
the  board  of  commissioners,  which  notice  shall  be 
in  substance  as  follows,  to-wit :  "  A.  B. — ^Yoa  will 
take  notice  that  C.  D.  has  so  far  recovered  as  to  re- 
quire no  further  care  or  medical  treatment. 
(Signed)  "  E,  F.  Physician." 

And  after  the  serving  of  said  notice,  and  filing 
the  duplicate  [thereof  with  the  clerk,  said  person 
mentioned  in  said  notice  shall  cease  to  be  a  charge 
.  upon  said  county. 

Sec.  9.  When  any  minor  under  fifteen  years  of 
age,  or  any  other  person  shall  become,  or  be  likely 
to  become,  chargeable  to  the  county  either  because 
of  being  an  orphan,  or  because  the  parents  or  other 
relatives,  as  aforesaid,  are  unable  or  refuse  to 
support  such  minor,  it  shall  be  the  duty  of  the 
county  commissioners,  upon  a  written  application  to 
them  made  by  any  person  of  the  county,  to  bind 
such  minor  as  an  apprentice  to  some  respectable 
house-holder  of  the  county,  by  written  indenture, 

coinmmirai?n-  whichshall  bind  such  minor  to  serve  as  an  apprentice. 

?i"e  minOT?'®""  And  such  minor  shall  be  permitted  to  attend  shool, 
if  there  is  one  kept  in  his  or  her  district,  for  some 
period  of  time  in  each  year,  to  be  prescribed  in  the 
article  of  indenture  by  the  said  board  of  county 
commissioners.  And  if  said  commissioners  shall 
fail,  neglect,  or  refuse  to  so  apprentice  said  minor 
at  their  regular  session  immediately  succeeding 
said  application,  then  said  county  shall  not  thereafter 
be  chargeable  with  the  care,  support,  and  mainten- 
ance ot  such  minor  person  or       sons. 
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Sec.  10.  When  any  non-resident  not  coming 
within  the  definition  of  a  pauper  shall  fall  sick  in 
any  county  in  this  territory,  not  having  money  or 
property  to  pay  his  board,  nursing,  or  medical  at- 
tendance, it  shall  be  the  duty  of  the  commissioners  SimIod  e  rTTf 
of  the  proper  county,  on  application  being  made,  pen^nswuhont 
to  give,  or  order  to  be  given,  such  assistance  to  such  Sty  fLi^eiSc^OT 

,,  j«xj  -die  in  county. 

person  as  they  may  deem  just  and  necessary;  and 
if  such  sick  person  shall  die,  then  the  said  commis- 
sioners shall  order  to  be  given  to  such  person  decent 
burial ;  and  the  said  commissioners  shall  make  such  • 
allowance  for  board,  nursing,  and  medical  attend- 
ance, or  burial  expenses,  as  they  may  deem  just 
and  equitable,  and  order  the  same  to  be  paid  out  of 
the  county  treasury. 

Sec.  11.  All  persons  seeking  relief  under  the 
provisions  of  this  act,  shall  make  application  to  the 
chairman  of  the  board  of  county  commissioners,  or 
to  the  probate  iudge  of  said  county,  who,  before  ,    „    ,     ^ 

i»  1.    /.      1     11  Application  for 

granting  an  order  for  such  relief,  shall  require  of ^^^^J^^in^er 
said  pauper  satisfactory  evidence  that  he  or  she  has 
been  a  resident  of  the  county  for  two  months  im- 
mediately preceding  the  day  upon  which  said  ap- 
plication is  made. 

Sec.  12.     When  application  is  made  by  any  pau- 
per to  the  board  of  county  commissioners  as  afore- 
said, it  shall    appear    to  the   satisfaction    of   said 
board  that  the  person  so  applying  for  relief  has  re- 
sided in  said  county  for  two  mouths,  he  shall  be 
entitled  to  all  the  relief  provided  by  this  act;  but  Reside  nee  of 
if  on  examination  it  shall  appear  that  said  pauper  J *^^pe'g  ^^J 
is  a  resident  of  some  other  county  of  this  territory,  to^Sief^" "^®** 
the  commissioners    shall,  at  the  expense  of  the 
county,  cause  said  pauper  to  be   removed  to  the 
county  of  which  he  is  a  resident,  or  may,  if  they 
think  best,  issue  a  notice  directed  to  some  constable 
of  the  county,  which  said  constable  shall  serve  forth- 
with on  said  pauper,  requiring  him  to  depart  forth- 
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ffioners*''?}  ^^^^  from  the  countj ;  and  after  so  serving  said  no- 
^St*of'!^e*^c^  by  reading  the  same  to  said  pauper,  said  con- 
other   county,  g^^ji^gjj^ii  within  five  days  thereafter  return  the 
same  to  the  clerk  of  the  board  of  county  commis- 
sioners issuing  the  same,  noting  the  time  and  man- 
ner of  service. 

Sec.  13.  After  service  of  such  notice  aforesaid, 
nS^enufiSd^  no  paupcr  shall  be  entitled  to  relief  from  such 
^  ^^'  county,  unless  the  county  commissioners  deem  it 

absolutely  necessary. 

Sec.  14.  The  board  of  county  commissioners  of 
any  county  in  this  territory  may,  if  they  think 
proper,  purchase,  improve,  and  keep  in  repair  ft 
tract  of  land  not  exceeding  one  hundred  and  sixty 
acres,  to  be  known  as  a  poor  farm,  and  to  erect 
thereon  suitable  work  houses  for  the  use,  health, 
Powers  of  com- *^^  employment  of  such  person  or  persons  as  are, 
m^hal^'^^and^''  ^^^  ^^V  becomo,  from  time  to  time,  a  county 
iSSr^^  P^***' charge ;  and  such  poor  farm,  with  such  work  housefl 
as  may  be  erected  thereon,  together  with  such  pau- 
per as  may  become  a  county  charge,  shall  be  under 
such  rules  and  regulations  as  the  county  commis- 
sioners may  deem  just  and  proper;  and  the  county 
commissioners  may,  if  in  their  judgment  they  deem 
it  best,  provide  for  the  care,  support,  and  main- 
tenance of  the  eick,  poor,  and  infirm  of  their  re- 
spective counties  upon  said  poor  farm. 

Sec.  15.     Any  surplus  that  may  accumulate  in 
Surplus   mon-  the  poor  fuud  of  the  several  counties,  may  be  set 

eysofpoor  -^  '         ...jr 

ftind  how  set  apart  and  applied  to  the  purposes  of  section  14  ot 
this  act. 

Sec.  16.    Any  county  commissioner,  or  commis- 

soners,  who  shall  fail,  refuse,  or  neglect  to  perform 

j^anyof  the  duties  prescribed  by  the  provisions  of 

fa^OTrefSw  to^^^®  *^^*»  ^^^^^  ^®  deemed  guilty  of  a  misdemeanor, 

dutie?'u^nder*"^>  upou  couvictiou  thereof,  shall  be  fined  in  any 

this  act.  sum  not  less  than  one  hundred  dollars,  nor  more 

than  five  hundred  dollars. 
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Sec.  17.     All  acts  and  parts  of  acts  iu  conflict  with 
the  provisions  of  this  act,  be,  and  the  same  are^*'^"'®!**^®^*- 
hereby  repealed. 

Sec.  18.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  11, 1876. 


CRIMINAL    LAWS. 

AN  ACT  to  amend  section  78,  of  chapter  6,  of  the  criminal 
laws  of  Montana  Territoiy. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Section  1.  Every  person  who  shall  feloniously 
steal,  take,  and  carry  away,  lead  or  drive  away  the 
personal  goods  or  property  of  another,  under  the 
value  of  fifty  dollars,  shall  be  deemed  guilty  of  petit 
larceny,  and  upon  conviction  thereof  shall  be  pun- 
ished by  imprisonment  in  the  county  jail,  not  more  Penalty  for  lar- 

-  ,  ,  1        /•  ,.  ceny  of  goods 

than  three  months,  or  by  fine  not  exceedmg  o^^IJi^^iJ^®' 
hundred  dollars,  or  by  both  such  fine  and  imprison- 
ment. And  the  court  passing  sentence  upon  any 
person  or  persons  convicted  under  this  section,  may 
order  that  such  person  or  persons  may  be  kept  on 
bread  and  water  during  all  or  any  portion  of  his  or 
their  imprisonment 

Sec.  2,     That  section  73  of  chapter  6,  of  the  crim- 
inal laws  of  Montana  territory,  be,  and  the  same  is,      ^repealed, 
hereby  repealed. 

This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

Approved  February  11, 1876. 


68  CRIMINAL   LAWS. 

CRIMINAL    LAWS. 

AN  ACT  to  amend  section  one  of  an  act  entitled  "An  Act  to 
establish  and  regulate  the  fees  of  asseesore,  coroners,  and 
other  officers  in  the  Territory  of  Montana,"  approved  May 
2d,  1873. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Moritana : 

Section  1.  If  any  officer,  board,  or  commission 
charged  by  law  with  any  official  duty,  shall  neglect 
Officer  n»>Kieot-or  wilfolly  fail  or  refuse  to  fully  do,  perfornx  or  dis- 
tSpeVrm  offi.  charge  such  duty,  such  officer,  and  the  members 
punished.  compnsiug  such  board,  or  commission,  responsible 
therefor,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  being  thereof  convicted,  shall  be  punished  by  a 
fine  of  not  less  than  twenty-five  dollars  nor  more 
than  one  thousand  dollars,  or  by  imprisonment  of 
not  less  than  ten  days  nor  more  than  one  year,  or 
by  both  such  fine  and  imprisonment  in  the  discre- 
tion of  the  court.  And  if  such  imprisonment  shall 
not  be  for  more  than  three  months,  the  same  shall 
be  in  the  county  jail  of  the  county  in  which  such 
offense  was  committed ;  but  if  the  said  imprison- 
ment shall  exceed  three  months,  then  such  impris- 
onment shall  be  in  the  penitentiary. 

Sec.  2.  If  any  officer  or  member  of  any  board  or 
i^^ji^cM^^aMe^^"^*^^®^  ^^^^^  ^^  convicted  of  a  violation  of  seo 
hljire^a^  ^i^^  ^"®  ^f  *^^^  *^*>  ®^c^  officer  or  member  of  such 

board  or  commission,  shall  be  liable  to  the  munici- 
pality damaged  by  such  neglect,  failure  or  reftisal, 
for  any  and  all  damages  which  such  municipality 
has  suiFered  thereby,  recoverable  in  an  action 
brought  for  that  purpose,  as  are  other  actions 
at  law. 

Sec.  8.     If  any  officer  or  the  members  of  any  board 

or  commission,  under  color  of  their  office,  shall  be 

?r^^ud^*r  op-' guilty  of  any  fraud,  oppression,  extortion,  or  deceit, 

punTihed!\iso  they  shall  be  deemed  guilty  of  a  misdemeanor,  and 

in*ured^  ^'*^  shall  also  be  liable  to  the  party  injured  thereby  to 
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the  extent  of  such  damage,  with  exemplary  damages, 
if  the  same  was  malicious.  And  if  any  such  officer 
or  member  shall  be  convicted  of  the  misdemeanor 
in  this  section  defined,  he  shall  be  punished  by  a  fine 
of  not  less  than  ten  nor  more  than  five  hundred 
dollars,  or  may  be  imprisoned  in  the  county  jail  not 
less  than  ten  days  nor  more  than  six  months,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

Sec.  4.  The  district  court  shall  have  jurisdiction  ^^j^^^^^^^^^ 
of  the  misdemeanor  herein  defined,  and  the  district  {j^jj^e^j^^d^ 
judge  shall  give  in  charge  to  the  grand  jury  the^£^®5{^\^/,^^^' 
misdemeanor  defined  in  section  one  of  this  act,  andjJJ^^^u^*^® 
charge  them  that  they  shall  diligently  enquire  and 
duly  present  all  persons  violating  the  same. 

Sec.  5.     This  act  shall  take  efiTect  and  be  in  tbrce 
from  and  after  its  passage. 

Approved  February  11th,  1876. 


CRIMINAL   PRACTICE  ACT. 
AN  ACT  prescribing  the  jurisdiction  of  courts  in  criminal 


Be  it  Unacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana: 

Section  1.     That    section  six  of  an  act  entitled 
"An  Act  to  amend  an  act  to  regulate  proceedings  section^^^ 
in  criminal  cases  in  the  courts  of  justice  in  the  ter- 
ritory of  Montana,"  approved  February  13tb,  1874, 
be  amended  so  as  to  read  as  follows : 

"  Sec.  6.     That  the  district  and  probate  courts 
shall  have  concurrent  jurisdiction  of  all  misdemean- 
ors for  the  county  in  which  they  shall  be  qualified  j^.^^^^^  ^^^^ 
to  act  when  the  punishment  therefor  does  not  exceed  JJ^'^a^v^Vwi^'' 
a  fine  of  five  hundred  dollars,  or  in^pnsonment  for[jf,,\*^J^.^'jJ^J*^^^ 
six  months  in  the  county  jail,  or  by  both  such  fine  dem^^anuL'"'^*' 
and  imprisonment;  but  nothing  in  said  act  shall 
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deprive  the  district  court  of  jurisdiction  over  such 
misdemeaDor,  as  the  grand  jury  may,  of  its  own  mo- 
tion, take  cognizance  of." 

Sec.  2.  This  act  to  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  11th,  1876. 


CRIMES  AND   PUNISHMENTS. 

AN  ACT  in  relation  to  crimee  and  punishments. 

Be  it  JSnacted  by  the  Legislative  Assembly  of  the  Terrilory 
of  Montana : 

Section  1.    That  if  any  married  woman  shall  here- 
after desert  her  husband,  and  live  and  cohabit  with 
another  man,  in  a  state  of  adultery,  she  shall,  on 
conviction  thereof,  be  imprisoned  in  the  county  jail 
Persons  Uviiigof  the  couuty  wherc  such  offense  is  committed,  not 

ill  open  and  no-  * 

^ous  state  of  exceeding  sixty  days.  And  if  any  married  man 
punuhed.  ghall  hereafter  desert  his  wife,  and  live  and  cohabit 
with  any  other  woman  in  a  state  of  adultery,  or  if 
any  married  man  living  with  his  wife,  shall  keep  any 
other  woman  and  notoriously  cohabit  with  her,  in  a 
state  of  adultery ;  or  if  any  unmarried  man  shall 
live  and  cohabit  with  a  married  woman  in  a  state  of 
adultery,  or  if  any  unmarried  man  shall  live  and  co- 
habit with  an  unmarried  woman,  every  person  so 
offending  shall,  on  conviction  thereof,  be  fined  in 
any  sum  not  exceeding  three  hundred  dollars,  and 
be  imprisoned  m  the  comity  jail  of  the  county  where 
such  offense  is  committed,  for  a  period  not  exceed- 
ing six  months,  and  not  less  than  sixty  days. 

Sec.  2.    All  acts  and  parts  of  acts  in  conflict  with 
this  act  be,  and  the  same  are  hereby,  repealed. 

Sec.  8.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  January  28, 1876. 
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DISBASBD  ANIMALS. 

AN  ACT  in  relation  to  diseased  animals. 

Be  a  Unacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

Section  1.     That  all  flocks  of  sheep  now,  or  here- 
after,  in  the  territory  of  Montana,  affected  with  the 
"  scab,"  or  other  contagions  disease,  shall  be  kept^^sgJj^oM^^^ 
secure  within  some  enclosure,  or  herded  not  less  contagious  dis- 

'  ease. 

than  six  miles  away  from  aqy  ferm,  corral,  shed,  or 
other  established  headquarters  where  sheep  are  kept 
or  being  herded.  And  all  flocks  of  sheep  affected 
with  the  '^  scab,"  or  other  contagious  disease,  shall 
be  debarred  from  traveling  upon  the  public  high- 
way in  the  neighborhood  of  any  established  head- 
quarters without  the  owner,  agent  or  shepherd  in 
charge,  first  giving  at  least  six  hours'  notice  to  the 
owner*  agent  or  shepherd  in  charge  of  sheep  at  such 
headquarters  that  he  will,  at  a  time  specified,  pass 
along  such  highway  with  his  band  of  sheep.  And 
such  band  of  sheep  shall  not  be  allowed  to  stop  and 
graze  on  or  adjacent  to  the  highway  within  six  miles 
of  such  established  headquarters ;  but  they  shall  be 
allowed  to  stop  and  graze  a  distance  of  not  more 
than  one-half  mile  from  any  public  ferry,  while  en- 
gaged in  crossing  any  stream  or  river :  Providedj 
That  any  person  or  persons  now  or  hereafker  own- 
ing sheep  affected  with  the  "  scab  "  or  other  conta- 
gious disease,  and  having  established  headquarters 
prior  to  the  passage  of  this  act  for  the  same,  shall  be 
entitled  to  range  such  sheep  upon  the  public  domain 
a  distance  of  six  miles  in  any  direction  from  such 
established  headquarters,  and  shall  not  be  subjected 
to  the  penalties  prescribed  in  this  bill :  Provided, 
further^  that  all  persons  hereafter  coming  into  the 
territory  of  Montana,  with  diseased  sheep,  and  es- 
tablishing headquarters  six  miles  from  any  known 
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headquarters,  shall  enjoy  all  the  rights  aud  privi- 
leges guaranteed  to  prior  locators  on  any  of  the  on- 
claimed  lands  within  the  territory  of  Montana. 

Sec.  2.    If  any  owner  of  such  diseased  sheep  shall 

neglect  or  refuse  to  immediately  remove  them  to 

Penalty  if  own- some  securc  cnclosure,  or  herd  them  away  from 

er  of  diseafied  '  •' 

uTrelnovl^l*!!^*®'^^'^  other  sheep,  as  above  provided,  he  shall  be 
liable  to  be  arrested,  and  upon  conviction  before 
acourtof  competent  jurisdiction,  shall  be  fined  in 
any  sum  not  less  than  one  hundred  dollars,  nor 
more  than  five  hundred  dollars,  and  shall  be  liable 
in  full  for  damages  to  all  parties  so  injured  by  such 
diseased  sheep,  at\er  due  notice  of  their  diseased  con- 
dition shall  have  been  served  upon  himself,  agent 
or  shepherd  in  charge  of  the  same. 

Sec.  8.    If  any  owner  of  sheep  affected  with  the 

„     ,,  ,.       "scab,"  or  other  contae^ious   disease,  shall  know 

Penalty  if  own-  '  o  » 

e^o^^****5^^ingly  cause  or  permit  them  to  he  driven  upon  any 
wa^?wuhlfut^*^'^?®  within  six  miles  of  any  established  headquar- 
notice,  etc.  ^.^j^  whcrc  shcep  are  kept  or  being  herded,  without 
having  previously  given  the  notice  required  by  sec- 
tion 1  of  this  act,  he  shall  be  liable  in  full  for 
damages  to  all  parties  so  injured  by  such  diseased 
sheep,  without  any  previous  notice  having  been 
served  upon  himself,  agent  or  shepherd  in  charge 
of  the  same,  relative  to  the  diseased  condition  of  his 
sheep. 

Sec.  4.  It  shall  be  unlawful  for  the  owner  or 
owners,  or  for  any  person  or  persons  having  in 
charge  any  horse,  mule,  ass,  or  horned  cattle  afiected 
with  any  contagious  disease,  to  allow  said  diseased 

Unlawftil   for       .        ,  -^  ,        .     ^  ,  ,  ,.  *„ 

horse. cow.  etc.,  animal  or  animals  to  run  on  the  public  ranee. '  All 

with  conta-  *  ° 

gious  disease,  animals  so  affected  with  contagious  disease  shall  be 

to  run  at  large.  j  ^        i 

at  once  removed  by  the  owner  or  owners  thereof,  or 

the  person  or  persons  in  charge  of  the  same,  from 

^*™^{^^e^.  the  public  range  to  some  secure  inside  enclosure, 

OTciSsu^.'*'  *"  where  contact  with  other  animals  by  reaching  over 

or  through  the  fence  of  said  enclosure  will  be  im- 
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possible,  or  shall  be  strictly  herded  six  miles  away 
from  any  farm,  or  from  any  other  stock  running 
at  large  or  being  herded.    Every  person  who  shall 
knowingly  neglect  or  refuse  to  remove,  or  so  enclose, 
or  herd  away,  from  farms  or  other  stock,  such  dis- 
eased animals  affected  with  contagious  disease,  shall  by  mwtu^l!^'^- 
be  liable  to  be  arrested,  and  on  conviction  before  guSt'  o*^  ufe 
any  court  of  competent  jurisdiction,  shall  be  finedto'have^le* 
in  any  sum  not  less  than  fifty  dollars  nor  more  than  ages. 
five  hundred  dollars,  and  shall  also  be  liable  for 
damages  to  the  party  or  parties  injured  by  such  dis-  PermiHsiongiv- 

j  .        ,  •  .    1  A         1        •  en  theownerto 

eased  animals  runnmg  at  large,  after  bavmg  re- travel  on  the 
ceived  notice  of  their  diseased  condition :    Provided^ 
That  this  act  shall  not  be  construed  so  as  to  prevent 
owners  of  diseased  animals  from  traveling  over  the 
main  thoroughfares  that  pass  through  narrow  canons. 

Sec.  5.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  11, 1876. 


nowBR. 

AN  ACT  concerning  dower. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana  : 

Section  1.    A  widow  shall  be  endowed  of  the  third 
part  of  all  lands  whereof  her  husband  was  seized  of  widow  endow- 
an  estate  of  inheritance  at  any  time  during  the  mar- of  aii^reia  es- 

1     11  1  ,  1.  .  1      ,  .     tate  of  which 

nage,  unless  the  same  shall  have  been  relinquished  in  ^^^°^  Y  ^'^ 
leiral  form,     llquitable  estates  shall  be  subject  to  the  »'  in  equity  or 

o  ^  o  contracted  for. 

widow's  dower,  and  all  real  estate  of  every  descrip- 
tion, contracted  for  by  the  husband  during  his  life- 
time, the  title  to  which  may  be  completed  after  his 
decease. 
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Sec.  2.     Where  a  person  seized  of  an  estate  of 
JS^'d  blef(5re    iiiheritance  in  land  shall  have  executed  a  mortgage 
jSrtto^oww- ^^  such  estate  before  marriage,  his  widow  shall  uev- 
exception.       erthelcss  be  entitled  to  dower  out  of  the  lands  mort- 
gaged, as  against  every  person  except  the  mortga- 
gee and  those  claiming  under  him. 

Sec.  3.     When  a  husband  shall  purchase  lands 
Dower  subjecfdurinsT  coverture,  and  shall  mortficatre  such  lands  to 

to  purchase  ®   ,  .      «  .,  -^--o 

money.  securo  the  payment  of  the  purchase  money  thereof, 

his  widow  shall  not  be  entitled  to  dower  out  of  sach 
lands  as  against  the  mortgagee,  or  those  clidming 
under  him,  although  she  shall  not  have  united  in 
such  mortgage ;  but  she  shall  be  entitled  to  dower 
as  against  all  other  persons. 

Sec.  4.     When,  in  the  cases  specified  in  the  two 
preceding  sectionn,  the  mortgagee,  or  those  claim- 
Right  of  widowing  under  him,  shall,  after  the  death  of  such  hos- 
Burpiiu  of  lands  band,  causo  the  land  mortmsred  to  be  sold,  either 

sold  under  *  .        ,    ?   ®,  '  , 

moitoige,  after  uudcr  a  power  contained  in  the  mortgages,  or  by 
i>Mid-  virtue  of  a  judgment  or  a  decree  of  a  court,  and  any 

surplus  shall  remain  after  the  payment  of  the 
moneys  due  on  such  mortgage,  and  the  costs  and 
charges  of  sale,  such  widow  shall  be  entitled  to  the 
interest  or  income  of  one-third  part  of  such  surplus 
for  life  as  her  dower. 
Dower  not  to     Sec.  5.    A  widow  shall  not  be  endowed  of  lands 

attach  to  lands  i  .      i         i        i         i    i  /. 

morteagedhwi- conveyed  to  her  husband  by  way  of  mortgage,  un- 
j^jWretitieab-  less  he  shall  have  acquired  an  absolute  estate  during 
the  marriage. 

Sec.  6.  Every  devise  of  land  or  any  estate  there- 
in, byjwill,  shall  bar  her  dower  in  lands,  or  of  her 
share  in  personal  estate,  unless  otherwise  expressed 
Iiect^  d^er  to  in  the  will ;  but  she  may  elect  whether  she  will  take 
^vtoions'of  such  dcvisc  or  bequest,  or  whether  she  will  renounce 
the  benefit  of  such  devise  or  bequest,  and  take  her 
dower  in  the  lands  and  her  share  in  the  personal 
estate. 

Sec.  7.     When  a  woman  shall  be  entitled  to  an 
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election  under  this  act,  she  shall  be  deemed  to  have 

taken  such  devise,  unless,  within  one  year  after  the  widow  deemed 

'  ^  to  have  taken 

authentication  or  probate  of  the  will,  she  shall  de-^evue  unless 

•^  '  she  renounces 

liver  or  transmit  to  .the  court  of  probate  of  the»™«- 
proper  county,  a  written  renunciation,  which  may 
be  in  the  following  form,  to-wit :     "  I,  A  B,  widow 

of  C  D,  late  of  the  county  of ,  territory  of 

Montana,  do  hereby  renounce  and  quit  all  claims  to 
the  benefit  of  any  bequest  or  devise  made  to  me  by 
the  late  will  and  testament  of  my  said  deceased  Form  of  renun- 
husband,  which  has  been  exhibited  and  proved  ac- 
cording to  law  (or  otherwise,  as  the  case  may  be), 
and  I  do  elect  to  take  in  lieu  thereof  my  dower,  or 
legal  share  of  the  estate  of  my  said  husband;" 
which  said  letter  of  renunciation  shall  be  filed  in  the 
ofiice  of  the  probate  judge,  and  shall  operate  as  a 
complete  bar  against  any  claim  which  such  widow 
may  afterwards  set  up  to  any  provision  which  may 
have  been  thus  made  for  her  in  the  will  of  any  tes-  ^^bequestfde' 
tator,  in  lieu  of  dower ;  and  by  thus  renouncing  all  vM^of  wm. 
claims,  as  aforesaid,  such  widow  shall  thereupon  be 
entitled  to  dower  in  the  lands,  or  share  in  tjie  per- 
sonal estate  of  her  husband. 

Sec.  8.     If  a  husband  die,  leaving  a  widow,  but 
no  children,  nor  descendants  of  children,  such  widow 
may,  if  she  elect,  have,  in  lieu  of  her  dower  in  the 
estate  of  which  her  husband  died  seized,  wheth-iughti  o/ wid- 
er the  same  shall  have  been  assigned  or  not,  abso-bTnddies  ^^' 
lutely  and  in  her  own  right,  as  if  she  were  «ofe,  one-^i^o^^ 
half  of  all  the  real  estate  which  shall  remain  after  c^dren?^ 
the  payment  of  all  just  debts  and  claims  against  the 
deceased  husband.     Provided,  That,  in  case  dower 
in  such  estate  shall  have  been  already  assigned,  she 
shall  make  such  new  election  within  two  months 
after  being  notified  of  the  payment  of  such  claims 
and  debts. 

Sec.  9.    If  a  husband  seized  of  an  estate  of  inheiv     / 
itance  in  lands,  exchange  it  for  other  lands,  his 
9 
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Rights  of  wid-  ^dow  shall  not  have  dower  of  both,  but  shall  make 
SSi%«Sanged^®''  election  as  hereinbefore  providecl,   to  be  en- 
for  other  lands.  j^j^Q^  of  the  lands  given,  or  of  those  taken  in  ex- 
change.   And  if  BQch  election  be  not  evinced  by 
the  commencement  of  the  proceedings  for  the  re- 
covery and  assignment  of  her  dower  of  the  lands 
given  in  exchange  within  one  year  after  the  death 
of  her  husband,  she  shall  be  deemed  to  have  elected 
to  take  her  dower  of  the  lands  taken  in  exchange. 
Dower  to  be     Sec.  10.     It  shall  be  the  duty  of  the  heirs  at  law, 
^dSow!^         or  other  person  having  the  next  estate  of  freehold, 
or  inheritance,  in  any  lands  or  estate  of  which  the 
widow  is  entitled  to  dower,  to  lay  off  and  assign 
such  dower  as  soon  as  practicable  after  the  death  of 
the  husband  of  such  widow. 

widow  may     ®^'  ^^'    ^  ^^^^  ''^^^^^  ^^  Other  pcrsou  shall  not 
fl^tJ^^^*  "f;  within  one  month  next  after  the  decease  of  said  hus- 

ngnment  ox 

nSrS  off."*™*  band,  assign  and  set  over  to  the  widow  of  the  de- 
ceased, to  her  satisfaction,  her  dower  in  and  to  all 
lands,  tenements,  and  hereditaments,  whereof  by  law 
she  is  or  may  be  dowable,  according  to  the  true 
intendment  of  law,  then  such  widow  may  sue  for  and 
recover  the  same  in  the  manner  hereinafter  pre- 
scribed against  such  heir  or  other  person  having  the 
next  immediate  estate  of  freehold  or  inheritance,  or 
tenant,  in  possession,  or  other  person  or  persons 
claiming  rights  or  possession  in  said  estate. 
Sec.  12.    Every  widow  claiming  dower  may  file 

mry'sue  fo^hcr  petition  in  the  district  court  of  the  proper 
county,  against  the  parties  aforesaid,  stating  their 
names,  if  known,  setting  forth  the  nature  of  her 
claim  and  particularly  specifying  the  lands,  tene- 
ments, and  hereditaments  in  which  she  claims  dower 
and  praying  that  the  same  may  be  allowed  to  her  ; 
whereupon  the  clerk  shall  issue  a  summons  as  in 
other  cases,  and  all  subsequent  proceedings  shall  be 
in  accordance  with  the  provisons  of  the  civil  prac- 
tice act,  except  as  hereinafter  provided. 
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Bee.  13.     Where  theriirht  of  the  widow  to  dower  Trial  in  caae  the 

right  to  dower 

shall  be  contested,  the  court  shall  thereupon  pro-it>econterted. 
ceed  to  try  the  case,  or  direct  an  issue  for  that  pur- 
pose, as  the  circumstances  of  the  case  may  require. 

Sec.  14,    When  any  of  the  parties  defendant  areoiiardian  ap- 

,        r,  ,.  ,      pointed  to  ml- 

minors  and  under  age  and  without  guardians,  the  »o«to«»i4t. 
court   shall  appoint   guardians  ad  litem  for  such 
minors. 
Sec.    16.     When   the    court    adjudffes  that  the  ia«<J«»aent  for 

•^       o.  widow,     same 

widow  shall  recover  dower,  it  shall  be  so  entered  of^^^^^^^' 
record,  together  with  a  description  of  the  land  out  of 
which  she  is  to  be  endowed ;  and  the  court  shall  there- 
upon appoint  three  commissioners  not  connected  with 
any  of  the  parties  by  consanguinity  or  affinity,  and 
entirely  disinterested,  each  of  whom  shall  take  the 
following  oath,  to  be  administered  by  the  court  or 
some  one  authorized  to  administer  oaths  :     ^'  I  do 
solmnly  swear  that  I  will  fairly  and  impartially  al-an^*?iufSf 
lot  and  set  off  to  A  B,  widow  of  C  D,  her  dower  ^ZT^Sowll 
out  of  lands  and  tenements  described  in  the  order 
of  the  court  for  that  purpose,  if  the  same  can  be 
made  consistent  with  the  interest  of  the  estate,  ac- 
cording to  the  best  of  my  judgment.     So  help  me 
God." 

Sec.  16.     The  commissioners,  after  beinff  so  sworn,  i>uty  of  com- 

mlflslonerB    1  n 

shall  as  soon  as  may  be,  set  off  the  dower  by  metes  aMi«nta«  dow- 
and   bounds,  attending  to  the  commands   of  such 
order  and  according  to  the  quantity  and  quality  of 
all   the  lands,   tenements,  and   hereditaments   de- 
scribed in  said  order,  and  make  return  of  their  do- 
ings, with  an  amount  of  their  chargCR  and  expense •= 
in  writing,  to  the  court,  and  the  same  being  ac- 5j^;^*a(?lpt'^' 
cepted  and  recorded,  and  an  attested  copy  thereof®^* 
recorded  in  the  office  of  the  register  of  deeds  of  the 
county  where  the  lands  are  situated,  shall  remain 
fixed  and  certain,   unless  such  confirmation  is  set 
aside  and  reversed  on  appeal,  and  one-half  of  the 
costs  of  such  proceedings  shall  be  paid  by  the  widow, 
and  one-half  by  the  adverse  party. 
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If  lands  can-     8ec.  17.     If  the  commissioners  aforesaid  shall  re- 
^thout  iAjury  port  that  the  lands  or  other  estate  is  not  susceptible 

t  o  estate,  t  h  e  *^  ,  * 

widow's  i^ter^of   division   without  great   injury  thereto,  a  jury 
be  assessed,      g^all  be  empanelled  to  inquire  of  the  yearly  value 
of  the  widow's  dower  therein,  and  shall  assess  the 
same  accordingly ;  the  court  shall  thereupon  render 
Judgment  for&  judgment  that  there  be  paid  to  such  widow  as  an 
aMeanment  due  allowance  in  licu  of  dowcr,  ou  a  day  therein  named, 
the  sum  so  assessed,  as  the  yearly  value   of  her 
dower,  and  the  like  sum  on  the  same  day  in  every 
year  thereafter  during  her  natural  life. 
Of  widow's     Sec.  18.     When  a  widow  is  entitled  to  dower  cot 
L^undS  Jien-of  any  lauds  aliened  by  her  husband  in  his  life  time, 
and  such  lands  have  been  enhanced  in  value  after 
the  alienation,  such  lands  shall  be  estimated  in  set- 
ting out  the  widow's  dower  according  to  their  value 
at  the  time  when  they  were  so  aliened. 
Ante-nuptial     Scc.  19.    A  womau  may  be  barred  of  her  dower 
when  a  ur  toin  all  the  lauds  of  her  husband  by  a  jointure  settled 

dower* 

on  her  witli  her  assent  before  the  marriage :    Pro- 
vided, Such  jointure  consists  of  a  freehold  estate  in 
lands  for  the  life  of  the  wife  at  least,  to  take  effect 
in  possession  or  profits  immediate  on  the  death  of 
the  husband. 
Assent  of  wo-     ^^'  ^®'     ^^^^  asscut  shall  be  expressed  if  the 
Siiria^  set^  w^"^*!^  is  of  full  age  by  her  becoming  a  party  to  the 
uemen?.         conveyance  by  which  it  is  settled ;  and  if  she  is  under 
age,  by  her  joining  with  her  fether  or  guardian  in 
such  conveyance. 
When  dowe  r     Sec.  21.    If  a  womau  is  lawfully  evicted  of  lands 
edfuiew'*^"  assigucd  to  her  as  a  dower  or  settled  upon  the  joint- 
ure, or  is  deprived  of  the  provisions  made  for  her 
by  will  or  otiierwise,  in  lieu  of  dower,  she  may  be 
endowed  anew  in  like  manner  as  if  such  assignment, 
jointure  or  other  provision  had  not  been  made. 
Woman  having     Scc.  22.    No  womau  cndowcd  of  any  lauds  shall 
8u^?wairte/^  commit  or  suffer  waste  oh  the  same,  but  she  shall 
maintain  the  houses  and  tenements  with  the  fences 
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and  appnrtenances  in  good  repair,  and  shall  be  liable 
to  the  person  having  the  next  immediate  estate  of 
inheritance  therein  for  all  damages  occasioned  by 
any  waste  committed  or  suffered  by  her. 

Sec.  28.     Whenever  in  an  a^jtion  brought  for  the 
purpose,  the   widow  recovers    dower  in    lands  ofwiS^Sufng 
which  her  husband  died  seized,  she  shall  also  re- 
cover damages  for  the  withholding  of  such  dower ; 
such  damages  shall  be  one-third  part  of  the  annual  \ 

value  of  the  mesne  profits  of  the  lands  in  which  she 
so  recovers  her  dower,  to  be  estimated  in  an  action 
against  the  heirs  of  her  husband  from  the  time  of 
his  death ;  and  in  actions  against  other  persons  from 
the  time  of  her  demanding  dower  of  such  persons, 
but  such  damages  shall  not  be  estimated  for  the  use 
of  any  permanent  improvements  made  after  the 
death  of  her  husband,  by  his  heirs,  or  any  other 
person  claiming  title  to  any  lands. 

Sec.  24.    In  all  cases  where  the  report  of  the 

*  Writglving 

commissioners  assigning  dower  shall  be  approved,  ^^^^^^  S^'^' 
the  court  shall  forthwith  ca\ise  the  widow  to  have 
possession  by  a  writ  directed  to  the  sheriff  for  that 
purpose. 

BSTATBS   BT  THB  COURTBST. 

Sec.  25.  When  any  man  and  his  wife  are  seized  Husband'a  ee- 
in  her  right,  and  when  a  married  woman  is  seized  ay.  ^  ^ 
to  her  sole  and  separate  use  free  from  the  control 
of  her  husband  of  any  estate  of  inheritance  in  lands, 
the  husband  shall,  on  the  death  of  his  wife,  hold  the 
lands  for  his  life  as  a  tenant  thereof  by  the  cour- 
tesy :  Fravidedj  That  if  the  wife  at  her  death  leaves 
issue  by  any  former  husband  to  whom  the  estate 
might  descend,  such  issue  shall  take  the  same  dis- 
charged from  the  right  of  the  surviving  husband  to 
hold  the  same  as  tenant  by  the  courtesy. 

Approved  February  11, 1876. 
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BLBCTI0K8. 

AN  ACT  to  provide  for  biennial  electionB  in  the  Territoiy  of 
Montana. 

I 
Be  it  EnMttd  hy  the  Legislative  Assembly  of  the  Tern- 
iory  of  Montana : 

Quaiiflcation  of     Sec.  1.    That  all  male  citizens  of  the  United  States 
e  ecytora.         above  the  age  of  twenty-one  years^  and  all  male  per- 
f  sons  of  the  same  age  who  shall  have  declared  their 

intention  of  becoming  citizens,  and  i^ho,  under  ex- 
isting laws  of  the  United  States,  may  ultimately  be- 
come citizens  thereof,  shall  be  deemed  electors  of 
this  territory,  and  be  entitled  to  vote  for  delegate 
to  congress,  and  for  territorial,  district,  county  and 
precinct  officers:     Provided^   They    shall   have  re- 
sided in  the  territory  three  months,  and  in  the 
county  where  they  may  oflfer  to  vote,  thirty  days 
next  preceding  the  day  of  election. 
What  ciaadiB-     Scc.  2.     No  porsou  uudcr  guardianship  rum  earn- 
po8  mentiSy  or  insane,  nor  any  person  convicted  of 
treason,  felony,  or  briliery,  in  this  territory  or  any 
other  territory  or  state  in  the  Union,  unless  restored 
to  civil  rights,  shall  be  permitted  to  vote  at  any 
election. 
Timeofhoiding     Scc.  8.    A  general  election  shall  be  held  in  the 
Som"    *  ^*^' several  counties,  townships  or  precincts,  in  this  ter- 
ritory, on  the  first  Tuesday  after  the  first  Monday 
in  November,  1876,  and  every  two  years  thereafter, 
at  which  election  shall  be  chosen  all  such  officers 
as  are  by  law  required  to  be  elected. 
migibiuty  of     ®®^*  *•    ^^  person  shall  be  eligible  to  the  office 
J^2?d^?ml  of  delegate  to  congress,  member  of  the  council  or 
^m4!^*  ^^'  bouse  of  representatives,  unless  he  has  been  a  reid- 
dent  of  the  territory  for  one  year. 
Sec.  6.    It  shall  be  the  dnty  of  the  commissioners 
oF^dgee  of  of  the  scvcral  counties  at  their  regular  session  im- 
mediately preceding  said  general  election,  to  ap- 
point three  discreet  and  capable  persons  possessing 
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the  qualifications  of  electors,  to  act  as  judges  of 
election  in  each  township  or  precinct;  and  said 
board  shall  designate  one  or  more  of  said  judges 
whose  duty  it  shall  be  to  post  up,  or  cause  to  be 
posted  up,  in  ^ach  precinct  or  township,  notices  of 
election,  in  the  manner  hereinafter  provided.  Said 
board  of  commissioners  shall  also  set  ofi:"^  and  es- 
tablish at  said  meeting,  townships  or  precincts  when 
the  same  may  be  necessary.  And  the  clerk  of  said 
board  shall  make  out  and  forward  by  mail,  immedi- 
ately after  the  appointment  of  said  judges,  a  notice  j^^^|^  ^^^ 
thereof  in  writing  directed  to  each  of  said  judges 
so  appointed.  In  case  there  shall  be  no  post  of- 
fice in  any  one  or  more  of  the  townships  or  pre- 
cincts, in  any  county,  then  in  that  event  the  clerk 
shall  forward  notices  of  such  appointment,  by 
mail,  to  the  post  office  nearest  such  precinct  or 
township,  directed  to  the  judges,  as  aforesaid.  If 
in  any  of  the  townships  or  precincts,  any  of  said 
judges  refuse  or  neglect  to  serve,  the  voters  of  such 
township  or  precinct  may  elect  a  judge  or  judges 
to  fill  vacancies  on  the  morning  of  the  election,  to 
serve  at  such  election. 

Sec.  6.  The  said  judges  shall  choose  two  persons, o^^^i^^ 
having  the  same  qualifications  with  themselves,  to  j^udge^^^  ^^ 
act  as  clerks  of  the  election.  The  said  judges  shall 
be  and  continue  judges  of  all  elections  of  civil  of- 
ficers to  be  held  in  their  respective  townships,  until 
other  judges  shall  be  appointed,  as  hereinbefore  di- 
rected ;  and  the  said  clerks  of  election  may  continue 
to  act  as  such  during  the  pleasure  of  the  judges  of 
election,  and  the  county  commissioners  shall,  from 
time  to  time,  fill  such  vacancies  which  may  occur  in 
the  offices  of  judges  of  election  in  any  township 
within  their  respective  counties. 

Sec.    7.    The  clerks  of  the    several    boards    ofj^^^^^^^i^ 
county  commissioners  shall,  at  least  thirty  days  be-^^"* 
fore  any  general  election,  make  out  and  forward  by 
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mail  to  euch  judge  or  jadges  as  shall  be  designated 
by  the  county  commissionerfl,  three  written  notices 
for  each  township  or  precinct,  said  notices  to  be  as 
near  as  circumstances  will  admit,  as  follows : 

Notice  is  hereby  given  that  on  the  first  Tuesday 
after  the  first  Monday  of  November,  at  the  house  of 

,  in  the   county  of ,  an  election 

will  be  held  for  delegate  to  congrees,  members  of 
the  legislative  assembly,  county,  township  and  pre- 
cinct officers  (naming  the  offices  to  be  filled),  which 
election  will  be  open  at  8  o'clock  in  the  morning 
and  continue  open  until  6  o'clock  in  the  afternoon 
of  the  same  day. 

Dated,  this day  of A.  D.  18 

(as  the  case  may  be.) 

Signed,  A  B,  clerk  of  the  board  of  county  com- 
missioners. 
..  ^      .  Sec.  8.     The  judge  or  judges  aforenaid  to  whom        1 

Posting  of  no-  «i       o  •»       o 

«c««-  such  notices  shall  be  directed  as  provided  in  section 

7  of  this  act,  shall  cause  to  be  put  up  in  three  of  the 
most  public  places  in  each  township  or  precinct  the         | 
notices  of  election  in  such  township  or  precinct,  at        I 
least  ten  days  previous  to  the  time  of  holding  any        | 
general  election,  and  in  cases  where  townships  or        j 
precincts  may  be  set  off  by  leave  as  election  pre- 
cincts, said  notices  shall  be  posted  as  follows :  one 
at  the  house  where  the  election  is  authorized  to  be 
held,  and  the  others  at  the  two  most  public  and  suit- 
able places  in  the  township  or  precinct. 

Sec.  9.    Previous  to  votes  being  taken,  the  judges 
and  clerks  of  election  shall  take  and  subscribe  the 
following  oath : 
I,  A  B,  do  solmnly  swear  or  affirm,  that  I  will 

u5?offi^«.''''' perform  the  duties  of  judge  of  the  election  (or 
clerk,  as  the  case  may  be)  according  to  law  and  the 
best  of  my  ability,  and  that  I  will  studiously  en- 
deavor to  prevent  fraud,  deceit,  and  abuse,  in  con- 
ducting the  same. 


A 
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Sec.   10.    In  case  there   shall   be  no   iadg^es  or  Administration 

•^       °  of  the  oath  to 

justices  of  the  peace  present  at  the  opening  of  the  election  om- 
election,  or  in  case  such  judge  or  justice  ot  the 
peace  shall  be  appointed  judge  or  clerk  of  the  elec- 
tion, it  shall  be  lawful  for  the  judges  of  the  election, 
and  they  are  hereby  empowered,  to  administer  the 
oath  to  each  other,  and  to  the  clerks  of  the  election, 
and  the  person  administering  the  oath  shall  cause  an 
entry  thereof  to  be  made,  subscribed  by  him,  and 
prefixed  to  the  poll-book. 

Sec.  11.  At  all  elections  to  be  held  under  thisopn^  and 
act,  the  polls  shall  be  opened  at  eight  o'clock  in  the  poiis. 
forenoon,  and  continue  open  until  six  o'clock  in  the 
afternoon  of  the  same  day,  at  which  time  the  polls 
shall  be  closed ;  and  at  the  opening  of  the  polls  one 
of  the  clerks,  under  the  direction  of  the  judges,  shall 
make  proclamation  of  the  same,  and  thirty  minutes 
before  the  closing  of  the  polls  proclamation  shall  be 
made  in  like  manner,  and  the  polls  shall  be  closed 
in  a  half  hour;  but  the  board  may,  in  their  discre- 
tion, adjourn  the  polls  at  twelve  o'clock  at  noon  for 
one  hour,  prolamation  of  the  same  being  made. 

Sec.  12.  Every  elector  shall  deliver,  in  full  view  Elector  u>  yote 
of  one  of  the  judges  of  election,  a  single  ballot  or  ^ 
piece  of  paper,  on  which  shall  be  written  or  printed 
the  names  of  the  persons  voted  for,  with  a  pertinent 
designation  of  the  office  which  he  or  they  may  be 
intended  to  fill.  Said  ballots  may  be  open  or  folded, 
as  the  voter  may  choose. 

Sec.   18.    The  judges  to  whom  any  ticket  Toa^j  j^ty  or eue- 
be   delivered  shall,  upon  the  receipt  thereof,  pro-Vhw^tSiot" 
nounce,  with  an  audible  voice,  the  name  of  the  ^®"^®'®**' 
elector,  and  if  no  objections  be  made  to  him,  and 
the  judges  shall  be  satisfied  that  the  elector  is  le- 
gally entitled  to  vote,  he  shall  immediately  put  the 
ballot  in  the  box,  without   inspecting  the  name 
thereon.    The  clerk  of  the  election  shall  enter  the 
name  of  the  elector  and  number  in  the  poll-book. 
10 
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Place  where         Soc.  14.    It  shall  be  lawful  for  any  elector  to 

elector  may  *        ,   i  .  ^  i  ^  ^     u- 

vote.  vote  WT  delegate  to  congress  at  any -place  of  holding 

elections  in  this  territory,  for  members  of  the  legis- 
lative assembly,  and  all  other  officers,  at  any  place 
for  holding  elections  within  the  particular  limits  for 
which  such  member  of  the  legislative  asssemblyand 
such  other  officers  are  to  be  elected  :  Provided^ 
That  an  elector,  qualified  to  vote  for  part  and  not  all 
of  the  officers  to  be  chosen  at  any  election,  shall 
vote  an  open  ticket,  and  the  judges  may  determine 
the  legality  of  such  vote. 

chaiienjre    of     Scc.  15.    If  any  pcrsou  ofiering  to  vote  shall  be 

officers.  challenged  as  unqualified  by  any  judge  or  clerk  ot 

the  election,  or  any  other  person  entitled  to  vote  at 
the  same  poll — and  either  judge  may  challenge  any 
person  offering  to  vote  whom  he  shall  know  or  sus- 
pect not  to  be  qualified, — the  judges  shall  declare 
to  the  person  so  challenged  the  qualifications  of  an 
elector ;  if  such  person  shall  then  declare  himself 
duly  qualified,  and  the  challenge  be  not  withdrawn, 
one  of  the  judges  shall  then  tender  him  the  follow- 
ing oath :  You  do  solmnly  swear  (or  affirm,  as  the 
case  may  be)  that  you  are  qualified,  according  to  the 
law  regulating  elections  in  this  tertitory,  to  vote  for 
the  officer  (or  officers,  as  the  case  may  be)  for  whom 
you  now  propose  to  vote.  And  the  clerks  shall  en- 
ter the  names  of  all  persons  on  the  poll  lists  who  are 
challenged  and  take  such  oath,  and  shall  enter  op- 
posite their  names  the  word  sworn,  in  brackets,  and 
such  records  shall  be  presumptive  evidence  of  such 
vote. 

Ballot-box.  ®®^'  ^^'     There  shall  be  provided  and  kept  by  the 

judges  of  each  election  precinct  (at  the  expense  of 
the  county)  a  suitable  ballot-box,  with  a  lock  and 
key. 

Sec.  17.     There  shall  be  an  opening  in  the  lid  of 

^t^a^ezam^  such  box  of  uo  larger  size  than  shall  be  sufficient  to 
admit  a  single  folded  ballot.     Before  opening  the 
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polls  the  ballot  box  shall  be  careftilly  examined  by 
the  judges  of  election  that  nothing  shall  remain 
therein ;  it  shall  then  be  locked  and  the  key  thereof 
delivered  to  one  of  the  judges,  to  be  designated  by 
the  board,  and  shall  not  be  opened  during  the  elec- 
tion, except  in  the  manner  and  for  the  purpose  here- 
inafter mentioned. 

Sec.  18.  Upon  the  adjournment  of  the  polls  the  com  paring 
clerks  shall,  in  the  presence  of  the  judges,  compare  ^^  *^* 
their  respective  poll  lists,  compute  and  set  down  the 
number  of  votes,  and  correct  all  mistakes  that  may 
be  discovered,  according  to  the  decision  of  the 
board,  until  such  poll  lists  shall  be  made  in  all  re- 
spects to  correspond. 

Sec.  19.  The  ballot  box  shall  be  opened  and  the  ^IJ^^^^^^J; 
poll-books  placed  therein,  and  such  box  shall  then 
be  locked,  and  a  covering  with  a  seal  placed  on  the 
lid  of  such  box  so  as  to  entirely  cover  the  same,  and 
the  key  delivered  to  one  of  the  judges  and  the  box 
to  another,  to  be  designated  by  the  board. 

Sec.  20.  The  judge  having  the  key  shall  keep  it  in  careof  bozand 
his  own  possession,  and  deliver  it  again  to  the  board 
at  the  next  opening  of  the  polls ;  and  the  person 
having  the  care  of  the  box  shall  carefully  keep  it 
without  opening  it  or  suffering  it  to  be  opened,  or 
the  seal  thereof  to  be  broken  or  removed,  and  shall 
publicly  in  that  condition  deliver  it  to  the  board  of 
judges  at  the  next  opening  of  the  polls,  when  the 
seal  shall  be  broken,  the  box  opened,  the  poll-books 
taken  out,  and  the  box  again  locked. 

Sec.  21.    As  soon  as  the  polls  of  the  election  when  eavassto 
shall  be  finally  closed,  the  judges  shall  immediately  be putuT** 
proceed  to  cavass  the  vote  given  at  sach  election, 
and  the  canvass  shall  be  public,  and  shall  continue 
until  completed. 

Sec.  22.    The  canvass  shall  commence  by  a  com- banner  of  can- 
parison  of  the  poll  lists  from  the  commencement,  v****"*- 
and  the  correction  of  any  mistakes  that  may  be  found 
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therein,  until  they  shall  be  found  to  agree;  the  box 
shall  then  be  opened  and  the  ballots  found  therein 
counted  by  the  judges,  unopened,  except  to  ascer- 
tain whether  each  ballot  is  single;  and  if  two  or 
more  shall  be  found  so  folded  together  as  to  present 
the  appearance  of  a  single  ballot,  they  shall  be  laid 
aside  until  the  count  of  the  ballot  is  completed,  and 
if,  on  a  comparison  of  the  count  with  the  poll  lists 
and  the  appearance  of  such  ballots,  a  majority  of 
the  judges  shall  be  of  the  opinion  that  the  ballots 
thus  tolded  together  were  voted  by  one  elector,  thej 
shall  be  rejected. 
Proceeding  if  Scc.  28.  If  the  ballots  in  the  box  should  be  found 
the  number  of  to  exccd  iu  uumbcr  the  whole  number  of  votes  in 
^•^  the  poll  lists,  tbey  shall  be  placed  in  the  box  (after 
being  purged  after  the  manner  above  stated)  and 
one  of  the  judges  shall  publicly  draw  out  and  de- 
stroy therefrom  so  many  ballots  unopened  as  shall 
be  equal  to  such  excess.  ^ 

Manner  and     Scc.  24.    The  ballots  and  the  poll  lists  agreeing, 
i^rerait ome  Or  being  made  to  agree,  the  board  shall  then  pro- 
^         ceed  to  count  and  ascertain  the  number  of  votes  cast, 
and  the  clerks  shall  set  down  in  their  poll-books  the 
names  of  e^ery  person  voted  for,  and,  at  full  length, 
the  office  for  which  such  person  received  such  votes, 
and  the  number  he  did  receive,  the  number  being 
expressed  at  full  length,  such  entry  to  be  made,  as 
near  as  circumstancs  will  admit,  in  the  following 
form,  to-wit : 
At  an  election  held  at  the  house  of  A  B,  in  the 

township  or  precinct  of ,  in  the  county  of , 

and  the  territory  of  Montana,  on  the day  of 

,  A.  D.  18 — ,  the  following  named  persons 

received  the  number  of  votes  annexed  to  their  re- 
spective names  for  the  following  described  offices, 
to-wit: 
A  B  had votes  for  delegate  to  congress. 
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J  D  had yotes  for  member  of  the  legie- 

lative  council. 

R  L  had votes  for  member  of  the  house  of 

representatives. 

(And  in  like  manner  for  any  other  person  voted 
forO 

Certified  by  us.  Attest : 

and  I  Clerks  of  Election.    O  PJ  IjVf^f^J^'' 
CD,/  Q  rJ Election. 

Sec.  26.    The  judges  of  election  shall  then  enclose  ug^^y^  ^f  one 
and  seal  one  of  the  poll-books,  under  cover,  directed  g  J  JJg^tJ  tie 
to  the  clerk  of  the  board  of  county  commission- ^unty^om^ 
ers  of  the  county  in  which  such  election  was  held,  "*^°°^"' 
and  the  packet  thus  sealed  shall,  within  three  days 
from  the  closing  of  the  polls,  be  conveyed  by  one  of 
the  judges  or  clerks  of  election,  to  be  determined 
by  lot,  to  the  post  office  nearest  the  house  in  which 
said  election  for  such  precinct  was  held,  and  regis- 
ter and  mail  the  same  to  the  clerk  of  the  board  of 
county  commissioners,  and  the  other  poll-books,  to- 
gether with  the  ballot  box,  shall  be  deposited  with 
one  of  the  judges  of  election,  to  be  determined  by 
lot,  if  not  otherwise  agreed  upon,  and  the  said  poll- 
book  shall  be  open  to  the  inspection  of  any  elector 
at  any  time  thereafter  who  may  desire  to  examine 
the  same. 

Sec.  26.  If  any  judge  or  clerk,  after  being  select- 
ed by  the  judges  of  election  to  convey  the  poll-books  n^cting  ^to 
of  such  election  to  the  post  office  nearest  the  house  ixw^. 
in  which  said  election  was  held,  and  mail  the  same, 
as  provided  for  in  section  25  of  this  act,  shall  fail, 
refuse  or  neglect  to  convey  and  mail  the  said  poll- 
books,  safe  with  seal  unbroken,  he  shall  for  every 
such  ofiense,  when  convicted  thereof,  pay  the  sum 
of  five  hundred  dollars,  and  be  imprisoned  in  the 
county  jail  for  a  period  not  exceeding  three  years, 
said  fine  to  be  recovered  in  a  civil  action  in  the  dis- 
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trict  court  in  the  name  of  the  county  commissioD- 
ers. 

Sec.  27.     After  the  fifteenth  day  after  the  close  of 
any  election  held  under  the  provisions  of  this  act, 
or  sooner  if  all  the  returns  shall  be  received,  the 
votos^t  in  the  chairman  of  the  board   of  county   commissioners' 
"*"^  ^*  shall,  taking  to  his  assistance  the  probate  judge  and 

a  justice  of  the  peace  of  the  county,  or  any  county 
officer,  proceed  to  open  the  returns  and  make 
abstracts  of  the  votes.  Such  abstracts  of  votes  for 
delegates  to  congress  shall  be  on  one  sheet.  The 
abstract  of  votes  for  members  of  the  legislative  as- 
sembly shall  be  on  another  sheet,  and  the  abstracts 
of  votes  for  territorial  and  district  officers  shall  be 
on  another  sheet,  and  the  abstract  of  votes  for  coun- 
ty and  township  officers  shall  be  on  another  sheet 
And  it  shall  be  the  duty  of  the  clerk  of  said  board  of 
county  commissioners  immediately  to  make  up  a  cer. 
tificate  of  election  to  each  of  the  persons  having  the 
highest  numberof  votes  for  members  of  the  legislative 
assembly,  county  and  township  officers,  respectively, 
and  to  deliver  such  certificates  to  the  persons  enti- 
tled to  them,  upon  their  making  application  to  the 
clerk  at  his  office  :  Provided^  that  when  a  tie  shall 
exist  between  two  or  more  persons  for  any  district 
Duty  of  clerk  or  couuty  officc,  the  clerk  of  the  board  of  coantr 

incaueof  atle.  .     /  in-  j-    ^  i         •  x-  /•      " 

commissioners  shall  immediately  give  notice  of  an- 
other election,  giving  at  least  ten  days  notice.  And 
it  shall  be  the  duty  of  the  clerk  of  the  board  of 
county  commissioners  of  such  county,  on  the  receipt 
of  the  returns  of  any  general  or  special  election,  to 
make  out  his  certificate,  stating  therein  the  compen- 
sation to  which  the  judges  and  clerks  of  the  election 
shall  be  entitled  for  their  services,  and  lay  the  same 
before  the  county  commissioners  at  their  next  ses- 
sion, and  the  board  of  commissioners  shall  order  the 
compensation  aforesaid  to  be  paid  out  of  the  county 
treasury. 
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Sec.  28.  The  clerk  of  the  board  of  county  com- 
missioners, immediately  after  making  out  the  ab- 
stract of  votes  given  in  his  county,  shall  make  aJ^J^f  of^jjj! 
copy  of  each  of  said  abstracts,  and  transmit  the  samevassem. 
by  mail  as  a  registered  package  to  the  auditor  of 
the  territory  at  the  seat  of  government,  and  it  shall 
be  the  duty  of  the  United  States  marshal  and  treas- 
urer of  the  territory  in  the  presence  of  the  govern- 
or to  proceed  within  thirty  days  after  the  election, 
and  sooner  if  the  returns  be  received,  to  canvass  the 
votes  ffiven   for  delegates  to  congress:     Provided,  incase  or  din- 

°  °  *^  greement    b  e  - 

that  in  case  the  United  States  marshal  and  treasur-  tweenthe  mar- 

Bhal  and  treas- 

er  can  not  agree  as  to  the  number  of  votes  that  two  '*^- 
or  more  persons  are  entitled  to  for  delegate  to  con- 
gress, then  in  that  event  the  governor  shall  decide 
who  has  the  highest  number  of  votes,  and  shall  is- 
sue a  certificate  of  election  to  such  person  under  his 
hand  and  the  seal  of  the  territory,  countersigned  by 
the  secretary.  In  case  there  shall  be  no  choice  by 
reason  of  two  or  more  persons  having  an  equal  and 
highest  number  of  votes,  then  the  governor  shall  by 
proclamation  order  a  new  election. 

Sec.  29.    If  the  returns  of  the  election  of  any  coun-  ^^^y  «'  ^^^^^ 

**  wnen     returns 

ty  in  this  territory  shall  not  be  received  at  the  office  °<**  received. 
of  the  auditor  of  the  territory  within  thirty  days  after 
the  election,  the  said  auditor  shall  forthwith  send  a 
messenger  to  the  clerk  of  the  county  commissioners, 
whose  duty  it  shall  be  to  furnish  the  said  messenger 
with  a  copy  of  such  returns,  and  the  messenger 
shall  be  paid  out  of  the  county  treasury  of  said 
county  the  sum  of  twenty  cents  per  mile  for  each 
mile  he  shall  necessarily  travel  in  going  to  and  re- 
turning from  said  county,  and  if  any  officer  or  offi- 
cers, whose  duty  it  is  to  forward  returns  of  any 
election  to  the  board  of  county  commissioners,  aud- 
itor or  other  officer  of  the  township,  county,  district, 
or  territory,  shall  omit,  neglect  or  refuse  to  perform 
such  duty  as  is  by  law  required,  he  shall  be  liable 
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to  pay,  in  an  action  brought  therefor,  in  any  proper 
court,  the  expenses  of  sending  for  and  procuring 
such  returns  or  poll-books  as  he  is  by  law  required 
to  forward,  and  he  shall  be  entitled  to  no  exemption 
whatever  on  such  judgment,  and  he  or  they  shall 
moreover  be  deemed  guilty  of  a  misdemeanor,  and 
being  thereof  convicted,  shall  be  fined  not  less  than 
one  hundred  nor  more  than  five  hundred  dollars,  and 
shall  be  imprisoned  not  less  than  one  day  nor  more 
than  six  months  in  the  county  jail,  and  it  is  hereby 
made  the  duty  of  the  canvassing  board  to  send  for 
and  procure  such  returns  before  canvassing  the 
votes  if  the  same  can  be  procured. 

8ec;  80.  Any  person  who  shall  receive  a  certifi- 
cate of  his  election  shall  be  at  liberty  to  resign  such  of- 
fice though  he  may  not  have  entered  upon  the  du- 
ties thereof,  or  taken  the  requisite  oath  of  office. 
And  when  any  vacancy  shall  happen  in  the  office  of 
member  of  council  or  house  or  representatives  by 
vacan  i  how  ^®**^'  resignation  or  otherwise,  and  a  session  of  the 
flued.  '  legislature  is  to  take  place  before  the  next  reg- 
ular election,  the  governor  shall  issue  a  writ 
of  election  directed  to  the  clerk  or  clerks  of  the 
county  or  counties  in  which  such  vacancy  shall  hap- 
pen, commanding  him  to  notify  the  judges  in  his 
county  or  counties  to  hold  a  special  election  to  fill 
such  vacancy  or  vacancies  at  a  time  appointed  by  the 
governor. 

Sec.  81.  Where  two  or  more  counties  are  united 
in  a  council  or  representative  district,  or  for  the  elec- 
tion of  any  officer,  the  clerk  of  the  b&ard,of  the  coun- 
ty commissioners  of  the  county  or  counties  last  estab- 
lished shall,  on  the  twentieth  day  after  the  election, 
canva«  of  ^^^^^^  ^  prcvious  time  is  agreed  upon,  attend  at  the 
tefctoffloen**'^®^^  of  the  clcrk  of  the  board  of  the  senior  county, 
and  together  they  shall  canvass  the  votes  according 
to  law,  and  the  certificate  of  election  shall  be  signed 
by  such  clerk  and  be  delivered  to  the  proper  person 
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at  the  office  of  the  clerk  of  the  senior  county,  and^ 
for  the  purpose  of  this  act,  the  county  first  created 
shall  be  deemed  the  senior  county,  and  when  all 
the  counties  were  created  by  the  same  act,  the  first 
named  therein  shall  be  deemed  the  senior  county. 

Sec.  82.  There  shall  be  allowed  out  of  the  coun- 
ty treasury  of  each  county  to  the  several  judges  and  p^y  of  judges 
clerks  of  election,  when  engaged  in  any  election,  SSSuSn.'^  °^ 
three  dollars  per  diem ;  to  the  person  appointed  to 
post  up  notices  of  election,  and  to  the  judge  or  clerk 
conveying  poll  books  to  the  post  office  and  mailing 
the  same,  and  to  the  clerks  of  the  board  of  county 
commissioners  for  attending  at  another  county  to 
canvass  votes,  the  sum  of  fifteen  cents  per  mile  for 
each  mile  necessarily  traveled  in  going  aqd  return- 
ing, to  be  paid  out  of  the  county  treasury. 

Sec.  33.    D'  any  judge  or  clerk  of  election,  or  any  penalty  for 


Ityft 
p&y 


vio- 


other  person  in  any  manner  concerned  in  conduct-  uSng^ffiis  act 
ing  the  election,  shall  corruptly  violate  any  of  the 
provisions  of  this  act,  he  shall  pay  to  the  county  a 
sum  not  less  than  fifty  or  more  than  one  thousand 
dollars,  and  be  imprisoned  in  the  county  jail  until 
such  fine  is  paid,  the  same  to  be  recovered  by  civil 
action  in  the  name  of  the  county  commissioners  of 
the  proper  county,  for  the  use  of  the  comon  schools 
of  said  county. 

Sec.  34.  The  term  of  office  of  all  district,  coun- 
ty and  township  officers  elected  under  the  provis- 
ions of  this  act,  shall  begin  on  the  third  Monday  in 
December  next  ensuing  after  the  election,  and  the 
term  of  office  of  -all  officers  elected  at  the  general 
election  in  August,  1874,  shall  hold  and  extend  un- 
til the  third  Monday  in  December  next  ensuing  the 
expiration  of  their  present  term  of  office,  and  all 
county,  district  and  township  officers  elected  at 
the  August  election  in  the  year  1876,  shall  holdJ^p^^J^^i®^ 
their  respective  offices  until  the  third  Monday  inj^^^^®'  *^ 
December,  1878 :  Provided^  That  the  term  of  office 
11 
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of  the  county  treasurer  shall  begin  on  the  first 
Monday  in  March,  next  ensuing  their  elec- 
tion, and  the  county  commissioners  of  the  several 
counties  are  hereby  authorized  and  empowered  to 
fill  any  and  all  vacancies  in  said  office,  created  by 
the  expiration  of  the  term  of  office  of  any  incum- 
bent, or  from  any  other  cause:  Prcvided^  That 
when  any  officer  who  by  law  is  required  to  give 
bonds  before  entering  upon,  or  when  entering  upon 
his  said  office,  and  whose  term  of  office  is  hereby 
prolonged,  shall,  before  entering  upon  that  portion 
of  his  term  hereby  prolonged,  give  a  new  undertak- 
ing in  the  form  and  to  be  approved  as  is  now  pro- 
vided by  law. 
Sec.  85.    In  all  elections  the  person  having  the 

Who  deemed  highest  uumbcr  of  votes  for  any  office  shall   be 

elected.  dccmcd  to  havc  been  elected. 

Sec.   86.    In  counting  the  votes  the  judges  of 

Mis-spelling,     elcctiou  shall  disregard  mis-spelling  or  abbreviation 

regarded.  of  the  uamcs  of  Candidates  for  the  offices,  if  it  can  be 
ascertained  from  such  votes  for  whom  they  were 
intended. 

Sec.  87.  All  contests  of  county  and  township  of- 
ficers shall  be  tried  in  the  proper  county,  and  when 
an  elector  shall  wish  to  contest  such  an  election  he 
shall  file  with  the  clerk  of  the  board  of  county  com- 
missioners, within  ten  days  after  such  person  shall 
have  been  declared  elected,  a  statement  in  writing, 
specifying  the  grounds  of  contest,  verified  by  affida- 
vit, and  such  clerk  shall  issue  to  the  contestant  a  no- 
tice to  appear  at  time  and  place  specified  in  the  no- 
tice, before  the  district  court,  which  notice,  with  a 
copy  of  such  statement,  shall  be  delivered  to  the 
sherifi*,  who  shall,  within  five  days,  serve  the  same 
on  the  contestor  by  delivering  to  him  a  copy  of  such 
notice  and  statement,  or  by  leaving  such  copy  at 
his  usual  place  of  residence.  That  in  all  contested 
election  cases,  or  rights  thereto  existing,  or  which 
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may  hereafter  occur,  when  the  said  notice  shall  notof  contested 
have  been  served  and  given  in  compliance  herewith, 
the  same  shall  be  a  bar  to  any  and  all  persons  mak- 
ing sach  contests  and  to  all  actions  and  rights  of 
action  thereto. 

Sec.  88.    The  district  jndge  at  the  time  specified 

in  the  notice  (and  it  shall  appear  by  the  8herift''sS'efo'??i?n 
returns  that  notice  has  been  duly  served  on  the  con- ^'*^- 
testor ),  shall  proceed  to  try  such  contest-  Each 
party  shall  be  entitled  to  subpcBnas,  and  subpoenas 
dtufes  tecumy  as  in  ordinary  cases  in  law,  and  the  dis- 
trict court  shall  hear  and  determine  in  such  man- 
ner as  shall  carry  into  efiect  the  expressed  will  of  a 
majority  of  the  legal  voters,  as  indicated  by  their 
votes  for  such  office,  not  regarding  technicalities  or 
error  in  spelling  the  name  of  any  candidate  for  such 
office,  and  the  clerk  of  said  court  shall  issue  a  certifi- 
cate to  the  person  declared  to  be  elected  by  said 
court,  which  shall  be  presumptive  evidence  of  the 
right  of  said  person  to  hold  such  office,  and  he  shall 
be  entitled  to  enter  upon  and  hold  said  office  until 
such  decision  shall  be  reversed  on  appeal. 

Sec.  89.  Resignations  may  be  made  as  follows : 
First,  by  all  officers  elected  to  the  legislative  assem- 
bly, to  the  governor  of  the  territory.  Second,  by  all  ^^^  ^^^^^ 
township  and  county  officers,  to  the  county  commis- 
sioners of  their  respective  counties.  Third,  by  all 
other  officers  holding  office  by  appointment,  to 
the  body  or  officers  that  appointed  them. 

Sec.  40.  Every  office  shall  become  vacant  on  the 
happening  of  any  of  the  following  events  before  the  SSmed  v^r*nt. 
expiration  of  the  term  of  such  office :  First,  ceas- 
ing to  be  an  inhabitant  of  the  territory,  county  or 
township  for  which  he  shall  have  been  elected  or 
appointed,  or  within  which  the  duties  of  his  office 
are  to  be  discharged.  Second,  his  conviction  of  any 
in&mous  crime,  or  of  any  offense  involving  the  vio- 
lation of  his  official  oath.     Third,  his  refusal  or  neg- 
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lect  to  take  the  oath  of  office,  or  to  execute  his  offi- 
cial bond,  or  deposit  such  oath  or  bond  within  the 
time  prescribed  by  law. 

Sec.  41.    The  governor  shall  also  declare  vacant 
the  office  of  every  official  required  by  law  to  exe- 
cute an  official  bond,  whan  a  judgment  shall  be 
obtained  against  such  officer  for  a  breach  of  the  con- 
dition of  such  bond. 
Filling  of  va-     Scc.  42.    When  a  vacancy  shall  occur  during  a 
legisiSure.    *  recess  of  the  legislature,  in  any  office  which  the  leg- 
islature is  authorized  to  fill  by  election,  or  which 
the  governor,  subject  to  confirmation  of  legislative 
council,  is  authorized  to  fill,  the  governor,  unless  it 
be  otherwise  specially  provided,  may  appoint  some 
suitable  person  to  perform  the  duties  of  such  office. 
o?^oSm/"or     Sec.  48.     When  at  any  time  there  shall  be  in  any 
S«"to*Sii*'va-0^  the  county  or  township  offices  no  officer  duly 
cancieB.  authorized  to  execute  the  duties  thereof,  some  suita- 

ble person  shall  be  appointed  by  the  county  commis- 
sioners to  perform  the  duties  of  said  office.  Prmded, 
that  if  there  is  no  board  of  county  commissioners  in 
any  county  the  governor  may,  on  notice  of  such  feet, 
create  such  board. 
cd'ito  qSalify"*"  Scc.  44.  Every  person  so  appointed,  in  pursn- 
ance  of  the  last  two  preceding  sections,  shall,  before 
proceeding  to  execute  the  duties  assigned  them, 
qualify  in  the  same  manner  as  required  by  law  of 
the  officers  in  whose  place  they  shall  be  appointed, 
and  they  shall  continue  to  exercise  and  perform  the 
duties  of  the  office  to  which  they  shall  be  appointed, 
until  such  vacancy  shall  be  regularly  supplied  as 
provided  by  law. 
nn„«H,  ..«,      Sec.  46.    That  in  addition  to  the  duties  already 

County    com-  i     r 

•piS?idS'pon*^®^S'^®^  them,  it  shall  be  the  duty  of  the  board  ot 
^^-  county  commissioners  of  each  county  to  cause  to  be 

provided  for  the  several  election  precincts  in  each 
county,  poll  books,  after  the  forms  hereinafter  pre- 
scribed. 
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Sec-  46.    That  it  shall  be  the  duty  of  the  clerk  of^^^^^^^^^^ 
said  board  to  forward  by  mail,  as  a  registered  pack-JJ^^^^^f. 
age,  to  one  of  the  judges  of  election  so  appointed,  ^^^'  tojudgea. 
in  each  precinct,  at  least  ten  days  prior  to  any  gen- 
eral election,  and  five  days  prior    to  any    spec- 
ial electioD,  two  copies  of  such  blank  poll  books  for 
the  use  of  the  judges  of  such  township  or  precinct. 

Sec.  47.     The  judtre  bavin ir  the  key  shall  keep  itBaiiot-box  ami 
.    , .  .1  IT        .         .  1    ^^y*  ^^^  *^®p* 

m  his  own  possession,  and  deliver  it  again  to  the  ^"^f  JJfo|7®o']^ 

board  at  the  next  opening  of  the  polls ;  and  the  per-  ««»• 
son  having  care  of  the  box  shall  carefully  keep  it 
without  opening  it  or  sufiering  it  to  be  opened,  or 
the  seal  thereof  to  be  broken  or  removed,  and  shall 
publicly  in  that  condition  deliver  it  to  the  board  of 
judges  at  the  next  opening  of  the  polls,  when  the 
seal  shall  be  broken,  the  box  opened,  the  poll-books 
taken  out,  and  the  box  again  locked.  That  the 
judges  having  the  custody  of  the  key,  box,  and  poll- 
books,  who  shall  refuse  or  neglect  to  comply  with 
the  requirments  of  this  section,  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  in  any  sum  not  less  than  five  hundred  dollars, 
nor  more  than  ten  thousand  dollars,  or  imprison- 
ment not  less  than  three  months,  or  more  than  one 
year,  or  by  such  fine  and  imprisonment  as  a  court  of 
competent  jurisdiction  may  see  fit  to  impose. 

Sec.  48.     Such  poU-books  and  oaths  shall  be  inSSS^lSSiui 
the  following  form  :  2J^"^°"  ^®- 

Tbbbitory  of  Motaka,  \ 
County  of ,       /  ^' 

We, and ,  do  solemnly  swear,  that 

we  will  perform  the  duty  of  judges  of  the  election, 
acording  to  law,  and  to  the  best  of  our  ability,  and 
that  we  will  studiously  endeavor  to  prevent  fraud, 
deceit,  and  abuse,  in  conducting  the  same,  so  help 
us  God. 


86 


SLSOTIOliS. 


Subscribed  and  sworn  to  before  nie, 
day  of ,  A.  D.  18 — . 


this 


88. 


Territort  OF  Montana,  ) 
County  of ,       j 

We, and ,  do  solemnly  swear,  that 

we  will  faithfolly  perform  the  duties  of  clerks  of  the 
election,  according  to  law,  and  to  the  best  of  oar 
ability,  and  that  we  will  studiously  endeavor  to  pre- 
vent fraud,  deceit,  and  abuse,  in  condacting  the 
same,  so  help  us  God. 

'  Clerks. 


I 


Subscribed   and  sworn  to  before  me,   this  

day  of ,  18 — . 

POLL-BOOKS  OP  PRECINCT    NO.—. 


NO. 

NAMES. 

NO. 

NAMB8. 

4 

At  an  election  held  at ,  in  precinct  No.  — , 

in  the  county  of ,  in  the  territory  of  Montana, 

the  following  named  persons  received  the  number 
of  votes  annexed  to  their  respective  names,  for  the 
following  offices,  to-wit : 

Certified  to  by  us. 


Judges. 


Clerks. 
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Sec.  49.     No  oflScerof  this  territory,  nor  of  any  Kiection  pre- 

cincts  not  to 

county  within  this  territory,  shall  establish  a  pre- }>e  eatabiiahed 

•'  ^  *         in  unorganized 

cinct  within  the  limits  of  any  county  not  fully  ^r"du*S^%J?'S." 
ganized,  or  at  any  Indian  agency,  or  at  any  trading  ^o^* 
post  in  the  Indian  country,  or  on  any  Indian  reser- 
vation whatever;  and  any  county  or  territorial  offi- 
cer violating  the  provisions  of  this  section  shall  be 
guilty  of  u  misdemeanor  and  fined  in  acourtof  com- 
petent jurisdiction  in  a  sum  not  less  than  five  hun- 
dred dollars,  or  more  than  two  thousand  dollars. 

Sec.  60.  Any  county  or  territorial  officer,  whose  Penalty  for  vi- 
duty  it  is,  under  existing  laws,  to  open  returns  andoedi^aeotFt^D' 
make  abstracts  of  votes,  who  shall  receive  and  count 
the  returns  from  any  pretended  election  precinct 
which  may  be  established  in  contravention  of  the 
preceding  section  of  this  act,  shall  be  guilty  of  fel- 
ony, and  be  punished  by  fine  not  less  than  one  thou- 
sand nor  more  than  five  thousand  dollars,  and  be 
imprisoned  in  the  territorial  penitentiary  not  less 
than  one  nor  more  than  five  years. 

Sec.  61.    Any  judffe,  clerk  or  county    commis-Penadtyforany 

Judge,  dcrk  or 

sioner,  who  shall  fail,  refuse  or  neglect,  to  perform  o^^  com- 
any  of  the  duties  imposed  upon  him  by  the  provis- ting  this  act 
ions  of  this  act,  shall  be  fined  in  any  sum  not  ex- 
ceeding five  hundred  dollars,  and  imprisonment  in 
the  county  jail  for  a  period  not  exceeding  three  years, 
or  both  such  fine  and  imprisonment,  at  the  discre- 
tion of  the  court,  unless,  for  good  cause  shown,  both 
such  fine  and  imprisonment  may  be  remitted  by  the 
court. 

Sec.  62.     Any  person  guilty  of  stuffing  any  bal- Penalty  for 
lot  box  either  by  false  bottoms  or  in  any  manner  box  or  miueiy 

oounting  votes. 

whatever  before  the  votes  are  counted  or  while  be- 
ing counted,  and  any  judge  of  an  election  who  shall 
knowingly  count  or  read  ofi*  the  votes  falsely,  shall 
be  deemed  guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  imprisoned  in  the  territorial  prison 
for  each  and  every  ofiense  so  convicted,  for  a  term 
not  less  than  o'^^  "'^-  'nore  than  five  years. 
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Penalty  for  un-     Sec.  63.     If  any  person  or  persons,  at  any  elec- 
teini>uni?orob-tion  held   by   virtue  of  any  law  of  this  territory, 
lot^Kix  bauSt'  ^^^^^  either  by  force,  fraud,  stealth,  or  otherwise, 
lySis^otc'  ^'  destroy,  obtain,  or  attempt  to  obtain  possession  of 
any  ballot  box,  or  any  ballot  or  ballots,  therein  de- 
posited,  or  any  poll-book,    tally-list,  or  other  ar- 
ticles kept  and  used  by  the  judges  and  clerks  in 
conducting  such  election,  while  the  voting  at  such 
election  is  going  on  during  the  day  of  election,  or 
either  before  or  after  the  ballots  have  been  taken 
out  of  the  box  and  counted  by  the  judges  of  elec- 
tion, shall  be  deemed  guilty  of  a  felony,  and  upon 
conviction  thereof,  be  imprisoned  in  the  territorial 
prison  for  each  and  every  offense  so  convicted  of,  for 
a  term  of  not  less  than  one  nor  more  than  five  years. 
Penalties   for     Scc.  64.    Any  pcrsou  who  shall  vote  or  attempt 
ti nVanother^to  to  votc  iu  the   uamc  *of  Euy  othcr  pcrsou,  other 

votenndera..  i.        *  t  i  .i 

faiae  name,  than  his  own,  and  any  person  who  causes,  aids,  or 
abets  any  person  so  to  vote  or  attempt  to  so  vote, 
shall,  upon  conviction  thereof,  be  punished  for  each 
offense  by  imprisonment  in  the  territorial  prison 
not  less  than  one  year  nor  more  than  five  years. 
Pe  naity  for  Scc.  65.  If  any  person  not  having  the  legal  qual- 
vouiig.  ifications  of  a  voter  shall  fraudulently  vote,  or  shall 

fraudulently  attempt  to  vote  at  any  election,  sach 
person  on  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  territorial  prison  for  a  term 
not  less  than  one  nor  more  than  five  years. 
Penalty,  an     Scc.  66.    If  any   clcctor  shall   vote  more  than 
moT^thanonci  once  at  any  election,  or  shall  knowingly  hand  in 
or'^Ynowinlfytwo  Or  morc  tickcts  folded  together,  or  shall  at- 
thiuf *one^ biu  tempt  to  votc  morc  than  once  at  the  same  election, 
he  shall,  on  conviction  thereof,  be  punished  by  im- 
prisonment in  the  territorial  prison  for  a  term  not 
less  than  one  year  nor  more  than  five  years. 
Penalty  for     gec.  67.    If  auv  pcrsou  shall  directly  or  indirectly 

threatening  or  ,  /. 

te?S*o?  durSr  ^^®  ^^y  threats,  menance,  or  force,  or  any  corrupt 
election.         means  or  device  at  or  previous  to,  or  during  any 
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election  held  pursuant  to  any  election  laws  of  this 
territory,  towards  any  elector,  to  hinder  or  deter 
him  from  voting  at  such  election,  or  shall  at- 
tempt by  any  means  whatever  to  awe^  restrain, 
hinder,  or  disturb  any  elector  in  the  free  exercise 
of  the  right  of  suffrage,  he  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  less  than  fifty  nor 
exceeding  five  hundred  dollars. 

Sec.    68.    Any   person    wilfully,   corruptly,    or 
falsely  swearing  or  aflirming  before  the  board  offkSae^siLl&g 
judges  of  election,  or  any  member  thereof,  or  the  *  ®  ^  °°* 
clerk,  while  in  session  or  in  holding  an  election, 
shall  be  deemed  guilty  of  peijury,  and  on  convic- 
tion shall  be  punished.     If  any  member  of  any 
board  of  judges,  or  clerks,  of  election,  or  any  other 
person  in  any  manner  concerned  in  conducting  an  5ie"oU5on^of 
election,  shall  wilfully  and  corruptly  violate  any  ofJiiJSSiiSfeMr^ 
the  provisions  of  this  act,  the  penalty  for  which  is 
not  herein  prescribed,  or  be  guilty  of  any  fraud,  de- 
ceit, or  abuse  in  the  execution  of  the  duties  of  his 
office,  the  penalty  for  which  is  not  herein  prescribed, 
he  shall  be  punished  for  each  and  every  offense 
whereof  he  shall  be  convicted,  by  imprisonment  in 
the  territorial  prison  for  a  term  not  less  than  one 
nor  more  than  five  years ;  or  shall  pay  a  fine  of  not 
less  than  fifty  nor  more  than  five  hundred  dollars, 
in  the  discretion  of  the  court 

Sec.  69.    That  all  acts  and  parts  of  acts  in  conflict  Acts  repealed. 
with  the  provisions  of  this  act,  be,  and  the  same  are 
hereby,  repealed. 

Bee.  60.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  11, 1876. 
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BLBOTIONS. 

AN  ACT  to  prevent  the  porchaae  and  sale  of  rotes. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Terrikry 
of  McnUma : 

Bee.  1.    That  no  person  shall  parchase,  or  at- 
votes  not  to  be  tempt  to  purchase,  either  with  money  or  any  other 
chaaed.'  ^^'' valuable  thing,  the  vote  of  any  elector  of  the  terri- 
tory of  Montana. 

Bee.  2.  That  no  elector  of  the  territory  of  Mon- 
tana shall  sell,  or  attempt  to  sell,  either  for  money 
or  any  other  valuable  thing,  his  vote  to  any  person 
whatever. 

Bee.  8.  That  no  person  who  shall  hereafter  be  a 
pumse^s  Tor  candidate  for  any  office  whatever  in  the  territory  of 
dates  may  con- Montana,  shall  pay  or  contribute,  either  directly  or 

Mbute  money  ^  ^    *f  /  ^ 

for  electioneer-  indirectly,  any  money  or  other  valuable  thing,  or 
knowingly  allow  it  to  be  done  by  others  for  him, 
either  for  the  nomination,  election,  or  appointment 
thereto,  except  for  necessary  expenses,  as  follows, 
to-wit :  First,  for  printing  and  traveling  expenses. 
Becond,  for  the  dissemination  of  information  to  the 
public.  Third,  for  political  meetings,  demonstra- 
tions and  conventions.  The  foregoing  expenses 
may  be  incurred  either  in  person  or  through  other 
individuals  or  committees  of  organizations  duly  con- 
stitued  for  the  purpose,  but  nothing  contained  in 
this  act  shall  be  so  construed  as  to  authorize  the  pay- 
ment of  money  or  other  valuable  thing  for  the  vote 
or  influence  of  any  elector  of  this  territory,  either 
directly  or  indirectly,  at  any  election  or  nominating 
convention,  or  for  any  corrupt  purpose  whatever, 
incident  to  an  election;  and  all  officers  hereafter 
elected  or  appointed,  shall,  before  entering  upon  the 
duties  of  their  respective  offices,  take  and  subscribe 
the  following  oath : 

Oath  ofoffl.  ^^Idosolmnly  swear  (or  affirm)  that  I  will  sup- 
port, protect  and  defend   the  constitution  of  tiie 
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United  States,  and  the  organic  act  of  the  territory 
of  Montana,  and  that  I  will  discharge  the  duties  of 
my  office  with  fidelity ;  that  I  have  not  paid  or  con- 
tributed, or  promised  to  pay  or  contribute,  either 
directly  or  indirectly,  any  money  or  other  valuable 
thing,  to  procure  my  nomination  or  election  (or  ap- 
pointment) except  for  necessary  and  proper  ex- 
penses expressly  authorized  by  law ;  that  I  have  not 
knowingly  violated  any  election  law  of  this  terri- 
tory, or  procured  it  to  be  done  by  others  in  my  be- 
half; that  I  will  not  knowingly  receive,  directly  or 
indirectly,  any  money  or  other  valuable  thing  for 
the  performance  or  non-performance  of  any  act  or 
duty  pertaining  to  my  office,  other  than  the  com- 
pensation allowed  by  law." 

The  foregoing  oath  shall  be  administered  to  the  same,  how  to 
members  of  the  council  and  house  of  representatives  ed.    "  " 
in  the  hall  of  their  respective  houses,  by  a  judge  of 
the  supreme  court,  and  filed  by  him  in  the  office  of 
the  secretary  of  the  territory. 

In  the  case  of  all  other  territorial  officers,  this  oath 
shall  be  administered  by  the  governor,  and  filed  in 
the  office  of  the  secretary  of  the  territory.  In  the 
case  of  all  other  officers  this  oath  shall  be  adminis- 
tered by  some  person  authorized  by  law  to  adminis- 
ter oaths,  and  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  in  which  said  officer  was  elected. 

Sec.  4.  Every  person  violating  either  section  pg^aitv  for  vi- 
one  or  two  of  this  act,  or  both,  shall  be  deemed  <>^*"«'"  '»'  *'« 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  less  than  one  hun- 
dred dollars,  nor  more  than  five  hundred  dollars, 
and  to  imprisonment  in  the  penitentiary  for  not  less 
than  three  months,  nor  more  than  one  year,  or  both 
or  either,  at  the  discretion  of  the  oourt 

Sec.  5.    Any  person  refusing  to  take  the  oath  penalty  for 
prescribed  in  section  three  of  this  act,  shall  forfeit 
his  office ;  and  any  person  who  shall  be  convicted 
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of  having  sworn  or  affirmed  falsely,  or  of  having 
violated  Baid  oath  or  affirmation,  shall  be  £:Qi%  of 
peijury,  and  be  punishable  therefor  as  provided  by 
law,  and  be  forever  disqualified  from  holding  any 
office  of  trust  or  profit  within  this  territory. 

Duty  of  die-  8ec.  6.  That  it  is  hereby  made  the  duty  of  the 
mey.  ^-^^^.j^^  attorney,  for  that  district  in  i^hich  an  of- 
fense against  any  of  the  provisions  of  this  act  may 
have  been  committed,  to  bring  an  action  in  the  name 
of  the  territory  of  Montana,  against  any  person  or 
persons  so  offending. 

Repealing  Scc.  7.    All  acts  and  parts  of  acts  in  conflict  with 

clauae.  ,  ,  , 

the  provisions  of  this  act  be,  and  the  same  are 
hereby,  repealed. 

Sec.  8.  This  act  shall  take  effect  aud  be  in  force 
from  and  after  its  passage. 

Approved  February  8, 1876. 


ELECTIONS. 
AN  ACT  providing  for  the  election  of  oounly 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montarui : 

One  asseflsor  to     ^^^*  1*    There  shall  be  elected  in  each  of  the 
eSshTOimty.'"  counties  of  this  territory  at  the  next  general  elec- 
tion, and  biennially  thereafter,  one  assessor,  who 
shall  hold  his  office  for  the  term  of  two  years  and  un- 
til his  successor  is  elected  and  qualified :    Provided^ 
That  all  assessors  elected  at  the  first  general  elec- 
tion after  the  passage  of  this  act,  shall  not  take  office 
until  after  the  expiration  of  the  term  of  the  present 
incumbents  in  their  respective  counties. 
Aneasortogiye     ^®^*  2*    S&cl^  couuty  asscsBor  shall,  bcforc  enter- 
^^^'  ing  upon  the  duties  of  his  office,  give  a  bond  in  a 

sum  not  less  than  two  thousand  dollars,  or  more,  if 
the  county  commissioners  so  elect,  with  two  or  more 
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Bnfficient  snretieB,  conditioned  for  the  faithful  per- 
formance of  his  duties  according  to  law  and  to  the 
satisfaction  of  the  county  commissioners,  and  shall 
take  and  subscribe  an  oath  of  office,  which  shall  be 
endorsed  on  such  bond.     The  bond  must  be  ap- ^J'^'^'pp^^i"^. 
proved  by  the  commissioners,  and  shall  be  deposited  jJJ5S"wuh 
with  the  county  clerk.     Said  assessor  shall  give  the  *^^®^^* 
bond  and  take  the  oath  of  office  herein  required,  on 
or  before  the  second  Monday  after  his  election,  and 
if  the  county  clerk  receive  no  notice  of  the  qualifica- 
tion of  such  assessor  on  or  before  the  said  second 
Monday  after  the  election,  the  office  shall  be  declared  xf  asfleoor  dp 

•^  '  not  qualify,  of- 

vacant :  or  if  there  be  a  failure  to  elect  by  the  peo-fl<»ae«!?iedva- 

'  ./  x-         cant,  when. 

pie,  or  if  there  shall  be  at  any  time,  or  from  any 
cause,   a  vacancy  in  the  office   of  assessor,  or  if 
said  assessor  having  qualified  shall  fail  to  proceed  to  todScha^hfi 
the  discharge  of  the  duties  of  his  office  before  the^SiiSnenS^y 
first  day  of  February  in  each  year,  the  county  com-  bfe^reoS^Yn 
missioners  shall  forthwith  appoint  one  suitable  per-*^     ***' 
son,  resident  of  the  county,  to  discharge  the  duties  of 
county  assessor,  who  shall  thereupon  take  the  neces- 
sary oath  of  office,  give  the  same  bond,  perform  the 
same  duties,  be  entitled  to  the  same  fees,  and  sub- 
ject to  the  same  liabilities  as  in  case  of  assessors 
elected  by  the  people. 

Sec.  3.  Chapter  86  of  the  codified  statutes,  ^^  An  Acts  repealed. 
Act  to  divide  the  counties  of  this  territory  into  rev- 
enue districts,  and  provide  for  the  election  of  offi- 
cers therein,"  and  all  acts  and  parts  of  acts  confiict- 
ing  with  the  provisions  of  this  act,  be,  and  the  same 
are  hereby,  repealed. 

Bee.  4.    This  act  shall  take  efiect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  9, 1876. 
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BLBOTION  —  RAILHOADS. 


Whereas,  There  has  passed  the  legislative  assem- 
bly of  theterritory  of  Montana  "  An  Act  encour- 
aging the  Northern  Pacific  railroad  in  the  territory 
of  Montana,"  as  also  "  An  Act  to  enable  the  peo- 
ple of  the  territory  of  Montana  to  aid  in  the  con- 
struction of  a  railroad ;"  and 

Whereas,  The  proposition  to  aid  in  the  construc- 
tion of  each  of  said  railroads  are  provided  in  each 
of  said  enactments  to  be  submitted  to  a  vote  of  the 
people  of  said  territory.     Therefore, 

Be  U  Epjocted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana : 

Sec.  1.  That  at  the  election  provided  for  in  each 
of  said  enactments,  to-wit :  "  An  Act  encouraging 
the  Northern  Pacific  railroad  in  the  territory  of  Mon. 
tana,"  and  "  An  Act  to  enable  the  people  of  the 
territory  of  Montana  to  aid  in  the  construction  of 
a  railroad,"  there  shall  be  provided  at  each  voting 
precinct  in  the  territory  of  Montana  at  the  election 
to  be  held  at  the  times  provided  in  each  of  said  en- 
actments, two  separate  ballot  boxes,  in  each  of  which 
each  elector  who  shall  be  entitled  to  vote  at  said 
election  and  shall  vote  thereat,  shall  have  the  right 
to  cast  one  ballot  in  each  of  said  ballot  boxs,  so  pro- 
vided as  aforesaid.  One  of  the  said  boxes  shall  con- 
tain all  the  votes  cast  at  said  election  under  and  in 
pursuance  of  the  provisions  of  "An  Act  encour- 
aging the  Northern  Pacific  railroad  in  the  terri- 
tory of  Montana,"  and  the  other  of  said  ballot 
boxes  shall  contain  all  the  votes  cast  at  said  election 
under  and  in  pursuance  of  the  provisions  of  "  An 
Act  to  enable  the  people  of  the  territory  of  Mon- 
tana to  aid  in  the  construction  of  a  railroad,"  and 
the  ballots  so  cast  shall  be  kept  separate  and  shall 
be  canvassed  by  the  judges  of  election  in  the  several 
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voting  precincts  separately,  and  apon  separate  tally- 
lists  ;  and  the  returns  made  by  the  judges  of  elec- 
tion at  the  precincts  aforesaid  shall  be  made  upon 
separate  papers,  and  kept  and  returned  separately  and 
certified  to  separately  as  provided  by  law,  and  shall 
be  canvassed  separately  by  the  several  boards  of 
canvassers  required  by  law  to  canvass  the  same  in  a 
manner  provided  therefor  in  the  two  several  enact- 
ments hereinbefore  referred  to. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  11th,  1876. 


FBBS. 

AN  ACT  prescribing  the  fees  of  the  clerks  of  the  district 
courts  in  the  several  counties  of  the  territory. 

Be  it  Mulcted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

Sec.  1.    The  clerks  of  the  district  courts  of  theFeesof  cierkof 

dlAtrict     court 

several  judicial  districts  of  this  territory  shall  be  en-e8tabu«he<L 
titled  to  receive  for  their  services  as  such  clerks  the 
fees  hereinafter  prescribed,  and  none  other:  For  a 
docket  fee  on  the  commencement  of  an  action,  to 
include  the  filing  of  all  papers,  all  necessary  register 
and  journal  entries,  all  indexes  and  entries  of  attor- 
neys, two  dollars  and  fifty  cents.  For  filing  trans- 
cript on  appeal  from  probate  or  justice's  court,  and 
all  accompanying  papers,  including  all  necessary 
register  and  journal  entries  relating  thereto,  and  all 
indexes  and  entries  of  attorneys,  two  dollars.  For 
filing  and.entering  transcript  of  judgment  from  pro- 
bate court  or  justice's  court,  and  docketing  and  in- 
dexing the  same,  one  dollar.  For  issuing  each  sum- 
mons, writ  of  attachment,  venire,  or  other  writ  not 
herein  specially  provided  for,  seventy-five  cents.  For 
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issuing  each  subpoena,  to  include  all  the  names  men- 
tioned in  the  precipe  therefor  unless  otherwise  di- 
rected by  the  party  requiring  the  same,  for  the  first 
name,  fifty  cents;  for  each  additional  name,  ten 
cents.  For  issuing  each  writ  of  injunction,  9110 
warranto  or  mandamus,  one  dollar  and  fifty  (cents). 
For  issuing  each  warrant  in  a  criminal  action,  each 
execution,  writ  of  habeas  corpus^  certiorari^  or  proce- 
dendoy  or  dedimus  to  take  depositions,  one  dollar. 
For  each  attachment  for  defaulting  juror  or  witness, 
fifty  cents.  For  each  copy  of  a  decree  or  order  of 
sale,  per  folio  of  one  hundred  words,  for  each  folio, 
twenty  cents.  For  swearing  and  empanelling  a 
jury,  to  include  all  necessary  orders,  or  entries  of 
record,  or  other  services  relating  thereto,  in  a  civil 
action,  one  dollar  and  fifty  cents ;  in  a  criminal  ac- 
tion, three  dollars.  For  swearing  and  empanelling 
each  grand  jury,  to  include  necessary  orders,  entries 
of  record,  and  other  services,  relating  thereto,  one 
dollar  and  fifty  cents.  For  swearing  each  witness, 
ofiicer,  or  person  other  than  a  juror  or  grand  juror, 
on  the  trial  of  a  cause  or  other  proceeding  in  court, 
and  all  orders  and  entries  relating  thereto,  twenty- 
five  cents.  For  entering  each  order,  ruling  or  pro. 
ceeding  of  court  not  herein  otherwise  specially  pro- 
vided for,  to  include  all  necessary  entries  and  indices 
relating  to  the  same :  Provided^  however,  that  all  or- 
ders, entries,  and  proceedings,  on  the  hearing  or  trial 
of  a  cause,  coming  under  the  same  heading  and  rela- 
ting to  the  same  subject  matter  be  charged  for  as  one 
order,  and  not  separately — for  each  folio  of  one 
hundred  words,  twenty  cents.  For  rendering  ac- 
counts of  jurors  and  witnesses  to  the  board  of 
county  commissioners,  for  each  juror  or  witness, 
ten  cents.  For  filing  each  pleading  or  other  paper 
not  provided  for  in  the  first  three  items  of  this 
fee  bill,  to  include  all  necessary  entries  and  in- 
dexes relating  ^thereto,  twenty  cents.    For  taking 
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and  approving  each  bond,  seventy-five  cents.  For 
entering  default,  whether  of  one  or  more  defend- 
ants: Provided^  That  bat  one  entry  of  default 
shall  be  charged  for  in  any  case,  one  dollar.  For 
entering  each  cause  on  both  bar  and  judge's  calen- 
dar at  each  term  of  court,  twenty-five  cents.  For 
arraignment  of  each  prisoner,  fifty  cents.  For  re- 
ceiving and  entering  each  verdict  of  a  jury,  fifty 
cents.  For  entering  each  final  judgment,  seventy- 
five  cents.  For  copies  of  judgment  and  all  neces- 
sary orders  and  rulings  to  be  filed  with  judgment 
roll,  for  each  folio  of  one  hundred  words,  twenty 
cents.  For  making  and  certifying  judgment  roll, 
one  dollar.  For  entering  each  decree,  for  each  folio 
of  one  hundred  words,  twenty  cents.  For  each 
docketing  judgment  or  docketing  deficiency  on  re- 
turn of  order  of  sale  or  execution  unsatisfied,  fifty 
cents.  For  taking  affidavit  to  any  instrument  of 
writing,  and  affixing  jurat  thereto,  except  as  herein 
otherwise  provided,  twenty-five  cents.  For  certifi- 
cate and  seal,  except  as  herein  otherwise  provided, 
one  dollar.  For  copy  of  any  pleading,  paper  or 
record,  to  be  paid  for  by  party  demanding  same,  for 
each  folio  of  one  hundred  words,  twenty  cents. 
For  taking  acknowledgment  of  conveyance  or  other 
instrument  of  writing,  whether  of  one  or  more  par- 
ties, one  dollar.  For  taking  and  recording  declara- 
tion of  intention  to  become  a  citizen,  with  certified 
copy  thereof,  and  including  all  necessary  affidavits, 
filings,  indexes,  and  entries,  two  dollars.  For  issu- 
ing final  naturalization  papers,  including  all  neces- 
sary affidavits,  filings,  indexes  and  entries,  three 
dollars.  For  making  report  in  each  case  referred  to 
clerk,  one  dollar  and  fifty  cents.  For  making 
transcript  on  appeal  to  the  supreme  court,  including 
all  indexes,  for  each  folio  of  one  hundred  words, 
twenty  cents.  For  keeping  accounts  of  jurors  and 
witnesses,  making  and  certifying  affidavits  to  same, 
18 
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for  each  juror  or  witness,  thirty  cents.    For  search- 
ing the  files  and  records  in  his  office,  but  in  no  case 
to  be  charged  against  parties  or  attorneys  in  any 
cause  pending,  twenty-five  cents.    For  entering  of 
record  all  indictments,  recognizances,  or  other  pa- 
pers required  by  law  to  be  recorded,  and  not  in  this 
act  provided  for,  for  each   folio  of  one  hundred 
words,  twenty  cents. 
Fees  above  es-     Bcc.  2.     The  fces  abovo  provided  for  in  civil  and 
^ude^loi^ier-  Criminal  cases  shall  be  held  to  include  compensation 
^^'  to  said  clerks  for  all  other  services  of  every  kind  re- 

quired of  said  clerks  by  law  to  be  performed  in  the 
cases  in  which  said  fees  are  paid,  and  said  clerks 
shall  not  demand  or  receive  any  fees  for  any  services 
in  such  cases  other  than  the  fees  in  this  act  pre- 
scribed, but  they  shall  perform  all  the  duties  required 
of  them  by  law,  without  any  other  fees  or  compen- 
sation than  that  herein  specifically  mentioned. 
Clerk  demand-  Scc.  8.  Any  clerk  of  the  district  court  demand- 
^er  f»^^£^ing  or  receiving  for  his  services  any  other  or  greater 
In.^r  negilLV-  fccs  than  thosc  in  this  act  specifically  mentioned,  or 
o?^miBde£ean^  demanding  or  receiving  fees  as  such  clerk  for  any 
other  services  than  those  for  which  fees  are  in  this 
act  provided  specifically,  or  refusing  or  neglecting 
to  perform  any  services  required  of  him  by  law, 
on  payment  of  the  fees  for  such  services,  or  without 
pay,  where  no  fee  is  in  this  act  provided,  shall  be 
deemer  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars. 
And  offenses  under  this  act  may  be  presented  by  in- 
dictment, and  the  district  court  of  the  proper  county 
shall  have  jurisdiction  thereof.  And  in  addition  to 
the  above  penalty,  the  said  clerk  shall  be  adjudged, 
upon  motion  filed  in  the  district  court  of  the  proper 
county,  to  pay  the  party  aggrieved  any  illegal  fee  or 
fees  collected  of  him  by  said  clerk. 
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8ec«  4.    Except  in  criminal  cases,  and  other  cases  Fees  taxed  u 
expressly  provided  for  by  law,  the  above  fees  shall  by  po^.  ^ 
be  paid  by  the  party  for  whom  the  services  are  ren- 
dered.   And  said  fees  in  civil  cases  shall  be  taxed  as 
costs  in  the  manner  provided  by  law. 

Sec.  5.    All  acts  and  parts  of  acts  giving  any  fees  Acts  repe&ied. 
or  compensation  to  clerks  of  district  conrts,  other 
than  in  this  act  prescribed,  and  all  acts  and  parts  of 
acts  in  conflict  with  this  act,  are  hereby  repealed. 

Sec.  6.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  11, 1876. 


FBBS. 

AN  ACT  reqairing  witnees's  and  juror's  fees  to  be  paid  into 
the  county  treasury. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Mmtcma : 

Sec.  1.     That  it  shall  be,  and  it  is  hereby  made  witness  and  ju- 
Hie  duty  of  the  respective  clerks    of   the  district  iStothcfeouSty 
courts,  probate  judges,  and  justices  of  the  peace,    ^^^' 
sherifis  or  other  oflicers,  to  pay  into  the  county  treas- 
ury of  their  county  all  money  by  them  received  for 
witness  and  jury  fees,  and  remaining  unclaimed  for 
three  months  after  the  receipt  of  the  same. 

Sec.  2.  The  said  clerk,  probate  judge,  or  justice  statement  of 
of  the  peace,  sheriff  or  other  officer,  shall,  at  thCtoS^^uiSJ**^ 
time  of  making  such  payment,  deliver  to  the  treas- 
urer a  statement  of  the  case,  the  names  of  the  wit- 
nesses or  jurors,  and  the  amount  each  one  is  enti- 
tled to  receive.  And  such  officer  so  paying  said 
fees  into  the  treasury,  shall  notify  the  clerk  of  the 
court,  probate  judge  or  magistrate  having  the  custo- 
dy of  any  judgment  on  which  the  same  are  paid,  in 
writing,  of  the  payment  thereof;  and  such  clerk. 
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probate  judge  or  ma^strate  shall  endorse  the  same 
as  paid  upon  the  judgment  so  in  his  charge. 
Fees  received     Sec.  3.    The  treasurer  of  said  county  shall  keep 

bytreasurer.    .  ,  .       .  .       *•  .,  i 

how  kept       the  money  thus  received  separate  from  the  general 
fund  of  the  county  for  one  year,  if  not  paid  out  to 
the  person  entitled  to  receive  the  same  before  said 
time,  upon  the  certificate  of  the  district  clerk,  pro- 
bate judge,  or  justice  of  the  peace,  sheriff  or  other 
officer,  as  the  case  may  be,  after  which  the  same 
shall  be  credited  to  the  general  county  fund. 
Receipt*  to  be     Scc.  4.     Any  officcr  paying  money  into  the  coun- 
moneyj^d  in- ty  treasury  under  the  provisions  of  this  act  shall 
ft£d  stc^^^^  ^^®  *  duplicate  receipt  therefor,  one  of  which  he 
shall  file  in  his  office,  and  the  other  he  shall  file 
with  the  clerk  of  the  board  of  county  commission- 
ers, who  shall  charge  the  amount  thereof  to  the 
treasurer. 
Penalty  for  not     Scc.  5.    Any  failure  to  pay  over  to  the  countj 
Se?afdirected  treasurer,  witness  or  jury  fees,  as  contemplated  by 
^  ®^       *^  this  act,  shall  subject  the  offender  to  a  fine  for  each 
offense,  of  not  less  than  one  hundred  dollars  nor 
more  then  five  hundred  dollars,  to  be  collected  in 
any  court  having  jurisdiction,  and  disposed  of  as 
other  fines. 
Acta  repealed.     8ec.  6.    All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  7.    This  act  to  take  affect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  11th,  1876. 
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FIBBMEN. 

AN  ACT  concerning  firemen. 

Be  it  Unacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana : 

Sec.  1.     That  from  and  after  the  passage  of  this  Fireman   not 

exempt  from 

act  no  member  of  any  organized  fire  company  in  J«ry  duty  or 
the  territory  shall  be  exempt  from  serving  as  a  ju-arre*^  *<>  ^^^ 
ror  or  from  the  payment  of  a  poll  road  tax,  unless 
he  can  furnish  the  court,  when  called  as  a  juror, 
or  the  collector  of  the  county,  when  required  to  pay 
his  taxes,  a  certificate  from  the  secretary  of  the 
company  of  which  he  is  a  member  that  he  is  not  in 
arrears  of  dues  or  fines  to  such  fire  company. 

Sec.  2.    Any  secretary  of  any  fire  company  in  |®r  f^^^any 
the  territory  who  shall  issue  such  certificate  to  any  Sfl'c^*^®^^: 
member  who  has  not  paid  up  all  dues  and  fines  to^^rB^pall.^^ 
the  company  of  which  he  is  a  member,  shall  be 
deemed  guilty  ot  a  misdemeanor,  and  shall,  upon  con- 
viction be  fined  in  any  sum  not  exceeding  fifty  dollars. 

Sec.  3.     This  act  shall  be  in  force  from  and  after 
its  passage. 

Approved  February  11th,  1876. 


FIRB  WARDENS. 

AN  ACT  to  provide  for  fire  wardens  in  the  territory  of  Mon- 
tana. 

Be  it  Unacted  by  the  Legislative  Assembly  of  the  Terrir 
tcry  of  Montana  : 

Sec.  1.    That  the  county  commissioners  of  every  comity  com- 
county  in  this  territory  shall,  upon  petition  fi-om  S)^to^*"rl^ 
ten  residents  of  any  unincorporated  city,  town  orJ^tittoS!'  "^"^ 
village  in  their  respective  counties,  appoint  a  fire 
warden  for  said  city,  town  or  village,  as  the  case  may 
be,  whose  duty  it  shall  be  to  examine  all  chimneys. 
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stoves,  stove-pipes,  ovens,  famaces,  boilers,  and  ap 
pnrtenances  thereto  belonging. 

See.  2.     When   any  chimney,  stove,  stove-pipe, 
oven,  furnace,  boiler  or  appurtenance   thereto  be- 

wiJw^^on  '®  longing,  are  defective,  out  of  repair,   or  so  placed 

SSiei?  "^  °  in  any  building  as  to  endanger  it,  or  any  other 
building  by  communicating  fire  thereto,  the  fire 
warden,  on  complaint  of  any  citizen  either  orally  or 
in  writing,  on  examination  or  other  satisfactory  proof, 
shall  give  written  notice  to  the  owner  or  occupant 
of  such  building  or  premises  and  if  he  neglects  for 
the  space  of  three  days  to  remove  or  repair  the  same 
efiectually,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined 

DoSce!^De|i^tin  any  sum  not  less  than  ten  dollars  nor  more  than 

&c.r?JiUy^"o^one  hundred  dollars. 

m  emeanor.  ^jj  g^^^  coUcctcd  Under  the  provisious  of  this 
act  shall  be  paid  into  the  county  treasury  for  the 

Sidw'thirlS^lxifle  and  benefit  of  the  school  district  in  which  the 

Mh^ffund.     person  fined  shall  reside,  and  it  shall  be  the  duty  of 
the  conrt  imposing  said  fine  to  certify  to  the  county 
treasurer  the  school  district  in  which  the  persoD 
fined  shall  reside. 
Approved  February  2, 1876. 


GAME. 

AN  ACT  to  protect  game,  Air-bearing  animals,  and  fish  in  the 
territory  of  Montana. 

Be  it  Unacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana : 

Kiiungofiam     Scc.  1.    That  any  person  or  persons  who  shall 
^ng  certoin  wilfuUv  shoot  or  Otherwise  kill  or  cause  to  be  killed 

montlis  of  each 

year.  any  bufialo,  moose,  elk,  black-tailed  deer,  white- 

tailed  deer,  mountain  sheep,  Rocky  mountain  goat, 
or  antelope,  between  the  first  day  of  February  and 
the  tenth  day  of  August,  of  each  year,  shall  be 
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deemed  guilty  of  a  misdemeanor,  and  upon  con  vie-  penalty  for  vio- 
tion  thereof,  shall  be  fined  in  any  sum  not  less  than  ^^^°' 
fifty  dollars,  nor  more  than  two  hundred  and  fifty 
dollars,  for  each  ofience  committed. 

Sec.  2.    That  any  person  or  persons  who  shall  ^*J|}^  ■;;i*;  ^ . 
wilfully  shoot  or  otherwise  kill  or  cause  to  be  killed  g^S^g^'^e^j, 
at  any  time,  any  of  the    animals    mentioned    in  lawfJi?^' "**" 
section  one  of  this  act,  for  the  purpose  of  procuring 
the  hide  only  and  shall  not  make  any  use  of  the  car- 
cass thereof,  for  food,  for  himself  or  themselves,  or 
for  the  purpose  of  selling  the  same  to  others  for 
food,  shall  be  deemed  cmilty  of  a  misdemeanor,  and 

o        .^  y  Penalty  tor  vi- 

upon  conviction  thereof,  shall  be  fined  in  any  sum  oiation. 
not  less  than  fifty  dollars,  nor  more  than  two  hun- 
dred and  fifty  dollars  for  each  ofience  committed. 

Sec.  8.    That  any  person  or  persons  who  shall  miingor twp- 
trap,  shoot  or  otherwise  kill  or  cause  to  be  killed  ^^^Ji™  * ,! 
any  beaver,  otter,  martin,  or  fisher,  between  the^j^owj**" 
first  day  of  April,  and  the  first  day  of  October,  of 
each  year,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  in  any 
sum  not  leps  than  fifty  dollars,  nor  more  than  two 
hundred  and  fifty  dollars,  for  each  offense  commit- 
ted, and  any  person  who  shall,  at  any  time,  trap, 
shoot,  or  otherwise  kill  any  beaver  in  any  field,  or 
in  any  other  enclosure  in  this  territory,  shall  be  ^    ,_  ^    _, 

,.,«.,  ,  .      Penalty  tor  vl- 

deemed  guilty  of  a  misdemeanor,  and  upon  convic- oi*t*on- 
tion  thereof,  shall  be  subject  to  the  penalties  above 
mentioned  in  this  section ;  that  nothing  contained  in 
this  section  shall  prevent  owners  of  land  from  catch- 
ing or  killing  beaver  on  their  own  lands. 

Sec.  4.     That  any  person  or  persons  who  shall  Kuung  game 
wilfully  shoot  or  otherwise  kill,  or  cause  to  be  killed,  Au'during^.^^ 
any  grouse,  prairie-chicken,    pheasant,    fool-hen,    ^^^^ 
partridge  or  quail,  between  the  first  day  of  March 
and  the  tenth  day  of  August,  of  each  year,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  fined  in  any  sum  not  less  than  oiation.  ^^ 
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fifty  dollars,  nor  more  than  two  hundred  and  fiAj 

dollars  for  each  offense  committed. 
Killing  wild-     Sec.  5.     That  any  person  or  persons  who  shall 
u^w^i  dur'  wilfully  shoot,  or  otherwise  kill  or  cause  to  be  killed, 

ing  certain  .     ,  «      .1  i  ^       «  «.  • 

months.         any  of  the  varieties  of  wild  geese  or  ducks,  wbicn  at 
any  season  of  the  year  are  to  be  found  within  the 
territory,  between  the  15th  day  of  May  and  the  10th 
day  of  August,  of  each  year,  shall  be  deemed  guil^ 
Penalty  ^^  *  misdemeanor,  and  upon  conviction  thereof,  shall 

be  fined  in  any  sum  not  less  than  fifty  dollars  nor 
more  than  two  hundred  and  fifty  dollars  for  each 
offense  committed. 
Dcrtruction  o  f     Scc.  6.     That  for  the  next  four  years  from  May 
SSfiSfiiL*'^'  Ist,  A.  D.  1876,  it  shall  be  unlawful  for  any  person 
or  persons  to  wilfully  kill  or  cause  to  be  killed,  or 
destroyed  in   any   manner    whatever,    any  robin, 
meadow-lark,  thrush,  goldfinch,  fiicker,  or  yellow- 
hammer,  black-bird,  oriole,  snow-bird,  or  any  oth- 
er of  the  small  birds  commonly  known  as  sing- 
ing birds,  within  this  territory,  and  upon  conviction 
thereof,  any  person  or  persons  so  convicted  shall 
Penalty.         ^®  fined  In  any  sum  not  less  than  five  dollars  nor 
more  than  twenty-five  dollars  for  each  offense  com- 
mitted, 
poesemion  of     S®^'  '^'    T^^^^t  the  posscssiou  of  the  dead  bodies, 
^^j&evi-  or  any  part  thereof,  of  any  animals  or  birds  men- 
dence  of  guut.  ^q^^^  \j^  ^ijig  2LCtf  by  any  person  or  persons,  shall  be 
taken  as  prima  facia  evidence  that  such  person  or 
persons  are  guilty  of  killing  the  same. 
Prescribes  the     3^^*  S.     That  a  fishiug  tacklc  consisting  of  a  rod 
wa?hinrfi8h°^or  pole,  line  and  hook,  or  spear,  shall  be  the  only 
lawful   way  that  fish  can  be  taken  in  any  of  the 
streams  of  this  territory ;  it  shall,  however,  be  law- 
ful to  use  a  seine  in  the  Missouri  and  Jefferson  riv- 
ers, and  in  the  Beaver-Head,  up  to  the  Beaver-Head 
rock,  and  in  North  Boulder  creek  for  ten  miles 
above  its  mouth. 
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Sec.  9.     That  said  hook  shall  not  be  baited  with  Bait  for  Ash 
any  drag  or  substance  poisonous  to  any  kind  of  "ooed. 
fish. 

Sec.  10.    That  it  shairbe  unlawful  for  any  person  uniawftu  to 
in  the  territory  of  Montana  to  make  any  dams  orSmps^fo^tch'^ 
use  any  fish-traps  or  any  similar  means  of  catching   ^ 
fish,  or  to  use  any  drug,  poison,  or  giant-power,  or 
explosive  compound  intending  to  catch,  kill  or  de- 
stroy any  species  of  fish. 

Sec.  11.    Any  person  or  persons,  company  or  Penalty  for  vio- 

_•'     *,  .        "^  .  .    f  .       lating  aections 

corporations  offending  agamst  sections  eight,  nme8.9.aiidio. 
and  ten  of  this  act,  or  either  of  them,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  there- 
of, shall  be  fined  in  any  sum  not  less  than  fifty  dol- 
lars, nor  more  than  two  hundred  and  fifty  dollars, 
for  each  offense  committed. 

Sec.  12.    Any  person,  or  persons,  stage  or  ex-  Penalty  for 
press  company,  or  association  of  persons,  who  shall  n^or^o^fer 
receive  for  transportation  or  carriage,  or  shall  sell  ^^nspoting 
or  offer  for  sale,  fish  that  have  been  caught,  taken  cam^*^^     ^ 
or  killed  contrary  to  the  provisions  of  this  act^ 
knowing,  or  having  reason  to  believe,  that  such  fish 
were  so  illegally  caught,  taken  or  killed,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  fined  in  any  sum  not  less  than  fif- 
ty dollars,  nor  more  than  two  hundred  and  fifty  dol- 
lars for  each  lot  or  shipment  of  fish  so  transported  or 
carried. 

Sec.  18.  That  all  fines  mentioned  in  any  section  pt^e,  under 
of  this  act,  shall  be  recovered,  with  costs  of  suit,  inJSeedo?  ***** 
civil  actions,  in  the  name  of  the  territory  of  Monta- 
na, before  any  court  having  competent  jurisdiction- 
One  half  of  all  fines  so  collected  shall  be  paid  into 
the  county  treasury  of  the  couilty  in  which  the  of- 
fense was  committed,  for  the  benefit  of  the  common  ^  ^     , 

'  No  itay  of  exe- 

schools  of  such  county,  and  one  half  shall  be  paid  to  ^^ ;  See- 
the person  or  persons  making  complaint  of  theP^^^^ 
commission  of  such  offense.     All  such  fines  and 
14 
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costs  shall  be  collected  with  stay  of  ezecation,  and 
sach  defendant  or  defendants  may,  by  order  of  tbe 
court,  be  confined  in  the  connty  jail  until  euch  fines 
and  costs  are  paid. 
oraiid  junr  to     Scc.  14.    That  it  shall  be  the  duty  of  the  irrand 

inquire  Into  t1-  ^  ^ 

outions  of  this  jury  to  diligently  seek  out  and  investigate  all  in- 
fractions of  any  provision  or  provisions  of  this  act 
(except  such  cases  and  infiractions  as  may  have  been 
already  tried  before  some  court  having  competent 
jurisdiction)  and  upon  due  proof  of  the  infraction  of 
S>urttoa3?lt-any  of  the  said  provisions  they  shall  proceed  to  in- 
mnd^jury  todict  such  party  or  parties  according  to  law,  and  it  is 
*    *^  hereby  made  the  duly  of  the  court  to  call  the  atten- 

tion of  the  grand  jury  to  the  provisions  of  this  act 
And  the  district  court  shall  have  concurrent  juris- 
diction with  the  probate  court  of  all  offenses  com- 
mitted under  the  provisions  of  this  act. 
Repea>ing  Sec.  16.  That  auy  act  to  provide  against  the  kill- 
^^'  ing  of  game  and  catching  of  fish,  approved  May  2d, 

1878,  be,  and  the  same  is  hereby  repealed. 

Sec.  16.    That  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 
Approved  February  5, 1876. 


INSANE. 

AN  ACT  in  relation  to  the  management  of  insane  penons 
in  the  territory  of  Montana. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Insane  perron     Soc.  1.     That  hereafter  whenever  the  friends  or 

may  be  remov-      ,     .  n  •  *.   i      •*  *■  .  i 

cdfromajyium  rclatives  of  auy  inmate  of  the  Montana  insane  asylum 

in  certain  cases    ,,,,-.  ,     .  "^ 

fhetenfto'*  *^^  shall  apply  for  assistance  or  permission  to  remove 
any  patient  in  said  asylum  from  thence  to  his  or 
her  friends  or  relatives  in  any  state  or  territory,  the 
governor  of  this  territory  is  hereby  authorized  and 
empowered  to  have  such  insane  person  conveyed 


\ 
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to  his  or  her  relatives  or  friends,  [at  the  expense 
of  the  territory  of  Montana,  if  he  shall  deem  such 
action  conducive  to  the  interests  of  this  territory 
and  the  welfare  of  the  insane  person. 

Sec.  2.    That  the  territorial  auditor  be,  and  he  is  Aaditortodraw 
hereby,  authorized  and  instructed  to  draw  warrants 7xJSISSeaoJ^- 
on  the  territorial  treasury  in  favor  of  the  governor  ™°^ 
of  this  territory  for  such  amounts  and  at  such  times 
as  may  be  required  for  the  purpose  mentioned  in  the 
first  section  of  this  act. 

Sec.  8.    All  acts  and   parts  of  acts  conflicting  acu  npeaied. 
with  the  provisions  of  this  act,  be,  and  the  same  are 
hereby,  repealed. 

Sec.  4.    This  act  to  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  8, 1876. 


IN8ANB-H}UABDIAN8. 

AN  ACT  to  provide   for  the  appointment  of  gtuirdians  of 
peraoDB  inmne. 

BeUEmciedbyiheLejpdati^ 
Mbnicofui: 

Sec.  1.    That  the  probate  courts  in  the  several  ^LT'^w^i^t 
counties  of  this  territory  shall  have  jurisdiction  toful!l[ne*i!w\wJ, 
appoint  guardian  for  the  person  and  state  of  persons  ^''"^^**  i***'"" 
adjudged  insane  or  rum  ecmpon  menik^  and  all  of  the 
provisions  of  chapter  28  of  the  codified  statutes  of 
Montana,  approved  January  12, 1872,  relating  to  tb^ 
subject  of  guardian  arid  ward,  so  far  as  the  same  are 
applicable,  shall  apply  to,  and  be  in  force  in  chmos 
of  guardianship  contemplated  in  this  a<;f. 

Sec.  2.    This  act  shall  take  efiV'X't  and  he  in  force 
from  and  after  its  passage* 

Approved  February  11,  1876. 
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INTOXIOATINQ  LIQUORS. 

AN  ACT  to  prohibit  the  traffic  in  intoxicating  liquors  od 
general  election  days. 

Be  it  Unacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana. 

o?^*Jv?ai^y     Sec.  1.    That  hereafter  it  shall  be   unlawful  for 

ifquorioS*|55*"^y  person,  either  as  principal,  agent,  or  otherwise, 

era!  eie<^on  qjj  j^jjj  general  clcction  day  to  sell,  barter,  give  or 

furnish,  or  cause  to  be  furnished   to  any  person 

or  persons    whomsoever,  any    spirituous  or  malt 

liquors,  wine  or  cider,  or  any  intoxicating  liquors  or 

intoxicating  drinks  of  any  kind  or  character. 

SSUS^Jf'SS-     ^®^'  2'     "^^^  ^^^  *^^  every  person  violating  any 

tion  1.  Qf  ^g  provisions  of  this  act,  shall,  for  each  oflFense, 

upon  conviction  thereof,  be  punished  by  a  fine  not 

less  than  ten  dollars,  nor  more  than  two  hundred 

and  fifty  dollars. 

Act  not  to  in-     Sco.  8.     The  provisions  of  this  act  shall  not  be 

iiquorifor  me- coustrued  to  iuclude  druffffists  or  other  persons  who 

chanicalorme-  ^  ,  « 

dical  purpoaea.  ^hall  in  good  faith  sell  or  dispose  of  the  articles 
hereinbefore  mentioned  for  medicinal  or  mechanical 
purposes  only. 

Sec.  4.  This  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  February  11, 1876. 
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LIVB  STOOK. 


AN  ACT  to  repeal  an  act  entitled  "An  Act  concerning  the 
management  of  live  stock,  and  the  hetter  to  protect  the 
interests  of  stock-growers  in  the  territory  of  Montana,'' 
approved  February  13, 1874. 

Be  it  Enacted  hy  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

Sec.  1.     That  an  act  entitled  ^^An  Act  concerning Repeaii  act 
the  management  of  live  stock  and  the  better  to  pro-^i^Lemo^ 
tect  the  interests  of  the  stock-growers  of  the  terri-  oroved^eb'iB^ 
tory  of  Montana/'  approved  February  18,  1874,  be, 
and  the  same  is  hereby,  repealed. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  January  21, 1876. 


LIVB   STOCK. 

AN  Act  concerning  the  management  of  live  stock,  and  to 
protect  the  interests  of  stock-growers  in  the  territory  of 
Montana. 

Be  it  Mulcted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

Sec.  1.    The  county  commissioners  of  the  several  DiviBion  or 

, .  «  ^.  .  .  ,     .      «  1       counties  Into 

counties  of  thie  territory  may,  at  their  first  regular  stock  dtetriots. 
meeting  after  the  passage  of  this  act,  divide  their 
respective  counties  into  districts  of  not  less  than 
three  and  not  more  than  twenty  districts.  Said 
commissioners  shall  have  due  regard  to  the  natural 
boundaries,  and  take  into  consideration  the  conven- 
ience of  the  resident  stock  owners  thereof. 

Sec.    2.    The  resident  stock  owners  may  meet  Election  of 
on  the  last  Saturday  in  May  of  each  year,  at  some  board. 
convenient  place  in  the  several  districts,  and  proceed 
to  elect  three  resident  stock  owners,  who  shall 
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constitute  a  stock  board.  The  person  receiving  the 
highest  namber  of  all  votes  cast  shall  preside  at  the 
meetings  of  the  said  board.  The  said  board  shall, 
on  the  same  day,  elect  a  suitable  person  to  act  as 
clerk  to  the  said  stock  board. 

Round-ui^  i^n     gee.  8.    It  shall  be  the  duty  of  the  several  stock 

June.  Dugr  of  boards  lu  all  the  organized  stock  districts  throughout 
the  territory  to  proceed,  in  and  during  the  month  of 
June  in  each  year,  to  round  up  all  the  stock  in 
their  district,  dairy  cows,  work  oxen,  and  cattle 
under  the  direct  care  of  a  herder  excepted  :  Pro- 
vided^ That  when  two  districts  join  they  shall  not 
round  up  at  one  and  the  same  time.  The  stock- 
board  shall  designate  the  most  suitable  and  conven- 
ient points  in  the  district  where  stock  shall  be 
j  rounded  up,  and  shall  take  charge  of  all  the  stray 

cattle,  horses  or  mules  found  in  their  respective 
districts,  and  safely  keep  the  same  in  a  suitable 
inclosure,  provided  with  feed  and  water  sufficient  for 
all  the  estrays  therein:  Provided,  further.  That 
when  any  stock  board  shall  have  notice  of  the 
ownership  of  any  brand  or  brands  of  cattle  that  are 
or  may  be  in  their  district,  such  stock  shall  not  be 
taken  in  custody  as  estrays. 

What  shall  be  Scc.  4.  All  animals  may  be  declared  estrays  bj 
^^  eitrayB.  the  stock  boards  of  the  several  counties,  except  those 
that  have  a  duly  recorded  brand  in  the  general 
recorder's  office  in  the  territory,  and  those  whose 
owners  are  known  to  said  stock  board ;  also  except 
sucking  colts  and  calves  following  their  mothers. 

DeMTiption  of     Scc.  6.    It  shall  be  the  duty  of  the  stock  boards 

all  estrays  to  be 

made  and  kept,  immediately  after  they  shall  have  finiphed  rounding 
up  in  their  district,  to  assist  the  clerk  in  such  dis- 
trict to  write  out  an  accurate  description  of  all 
marks  and  brands  on  all  the  estrays  in  their  custody, 
and  shall  also  describe  as  accurately  as  possible  all 
estray  horses  and  mules  not  branded :  Provided^ 
The  stock  board  may  declare  as  estrays  all  cattle  in 
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the  roond-ap,  in  their  district,  either  branded  or 
otherwise,  that  are  unclaimed  at  said  roand-np  and 
whose  owners  are  not  known. 

Sec.  6.  It  shall  be  the  duty  of  the  clerk  to  attend  Duty  of  cierk 
in  person  all  the  round-ups  in  his  district,  and  shall 
assist  the  board  in  making  out  an  accurate  descrip- 
tion of  all  cattle,  horses  and  mules  which  have  been 
declared  estrays  by  the  stock-board,  and  shall 
record  the  marks  and  brands  found  on  them  in  a 
suitable  book  kept  for  that  purpose,  and  the  same 
to  be  at  all  times  subject  to  the  inspection  of  the 
public.  It  shall  be  the  duty  of  the  said  clerk  to 
examine  carefully  all  recorded  brands  and  marks, 
and  should  he  find  any  recorded  brands  or  marks 
to  correspond  with  the  brands  or  marks  on 
any  animal  or  animals  recorded  by  him  in  the 
district  record  book  of  marks  and  brands,  it  shall 
be  the  duty  of  the  said  clerk,  without  delay,  to  give 
notice  by  letter  to  the  owner  of  such  recorded  brand 
or  marks.  The  said  notice  shall  state  the  number 
and  description  of  such  stock,  and  for  such  notice 
the  clerk  shall  receive  the  sum  of  one  dollar  from  the 
person  receiving  such  notice  or  owning  such  stock. 
It  shall  further  be  the  duty  of  said  clerk  to  give 
notice  to  the  clerks  of  adjoining  districts,  by  letter, 
describing  marks,  brands,  etc.,  on  all  cattle,  horses  Acuoinins  dis- 
and  mules.  And  when  horses  or  mules  are  notestnys. 
branded,  then  to  give  as  accurate  description  as 
possible  of  each  animal  that  has  been  declared  and 
held  as  esirays  by  the  stock  board  of  his  district. 
Said  clerk  shall  not  be  entitled  to  pay  for  the  same, 
but  may  charge  and  receive  one  dollar  for  each 
certified  copy  of  all  brands  and  marks  and  descrip- 
tions. 

Sec.  7.    All  stock  that  has  been  declared  estray, grtmyB,  how 
and  recorded  as  such,  shall  be  kept  in  a  suitable  JS^a^f  ^*'' 
inclosure,  as  provided  for  in  section  8  of  this  act; 
and  for  and  in  consideration  of  the  safe-keeping,  and 
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good  care  of  all  such  estraj^  stock,  the  stock  board, 
or  a  suitable  person  appointed  by  them  as  their 
agent,  shall  receive  the  sum  of  two  dollars  per  head. 
Provided^  That  calves  and  sucking  colts  are  not 
counted,  and  not  subject  to  a  charge  as  other  stoclL 
The  said  sum  of  two  dollars  shall  be  paid  by  partieg 
who  establish  a  legal  right  to  any  of  said  estrays. 
The  said  sum,  together  with  the  amount  due  the 
clerk  of  the  district,  as  provided  for  in  section  6  of 
this  act,  shall  be  paid  before  delivery  of  said  stock; 
and  in  case  that  the  said  charges  are  not  paid  within 
thirty  days  from  the  date  of  establishing  ownership 
to  said  stock,  the  same  shall  be  sold  to  the  highest 
bidder  for  cash,  and  the  residue,  if  any,  shall  be  paid 
to  the  order  of  the  legal  owner  of  said  stock.  The 
president  of  the  stock-board  shall  post  or  cause  to 
be  posted,  at  least  ten  days  previous  to  date  of  sale, 
in  not  less  than  three  public  places  in  his  district, 
written  or  printed  bills  of  this  form,  to-wit : 

Notice  is  hereby  given,  that  the  stock  board  of 

district  will  sell,  on  the day  of -, 

at ,  to  the  highest  bidder  for  cash,  the  follow- 
ing described  stock :     (Here  describe  the  stock  to 
be  sold.)    Sale  to^  commence  at  12  o'clock  M.  of 
said  day. 
Records  of  sales     It  shall  also  bc  the  duty  of  the  president  of  the  stock 
of  cstrays.       ^jQ^rd  to  scud  by  mail  or  otherwise,  three  days  prior 
to  date  of  sale,  at  least  three  copies  of  the  foregoing 
notice  to  each  of  the  adjoining  districts.     The  pro- 
ceeds of  such  sale  shall  be  applied  by  the  stock 
board:    First,  in  payment  for  keeping  said  stock; 
proceeds  ofsccoud,  in  payment  for  all  necessary  provisions  used 
by  persons  attending  and  assisting  in  the  district 
round-up,  as  provided  for  in  section  6  of  this  act, 
and  the  residue  shall  be  paid  by  the  said  board  into 
the  school  funds  of  the  round-up  district. 
Penaitj  for     Sec.  8.     Any  person  or  persons  who  shall  drive 
otf  lan^.  ^^^^  any  cattle,  horses,  or  mules  farther  from  their  natural 
range   than  the  nearest  corral,  provided  they  can 
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have  the  use  of  such  corral,  shall  be  deemed  gnilty 
of  a  misdemeanor,  and  on  conviction  thereof  before 
any  justice  of  the  peace  in  the  territory  of  Montana, 
shall  be  fined  in  any  snm  not  exceeding  one  hundred 
dollars,  to  be  collected  as  other  fines  are,  and  may 
also,  at  the  discretion  of  said  justice  of  the  peace, 
be  imprisoned  in  the  county  jail  not  exceeding  one 
hundred  days.  All  fines  collected  under  the  provis- 
ions of  this  act  shall  be  paid  into  the  school  fund  of 
the  county  in  which  said  stock  belongs. 

Sec.  9.    All  acts  and  parts  of  acts  in  conflict  with  Acts  repealed, 
this  act  are  hereby  repealed. 

Sec.  10.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  11, 1876. 


MEDICAL  PBOFESSION. 

AN  ACT  to  protecfc  the  citizens  of  the  territory  of  Montana 
from  empiridsm  and  elevate  the  standing  of  the  medical 
'  profession. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana: 

Sec.  1.    That  it  shall  be  unlawful  for  any  person  unlawful  for 
within  the  limits  of  said  territory,  who  has  not  at-  phJiSSim*  \  o 
tended  two  full  courses  of  instruction  and  graduated  ^™^  ^* 
at  some  school  of  medicine,  either  of  the  United 
States  or  some  foreign  country,  or  who  cannot  pro- 
duce a  certificate  of  qualification  from  some  state  or 
county  medical  society,  and  is  not  a  person  of  good 
moral  character,  to  practice  medicine  in  any  of  its 
departments  for  reward  or  compensation,  or  attempt 
to  practice  medicine,  or  prescribe  medicine  or  med- 
icines for  reward  or  compensation,  for  any  sick  per-  ma^J^o^physi- 
son  within  the  said  territory  of  Montana :   Provided,  p?ScTi*c%  Va 
that  in  all  cases  when  any  person  has  been  contin-*®™^'^**" 
aously  engaged  in  the  practice  of  medicine  for  a 
16 
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period  of  ten  or  more  years,  he  shall  be  considered 
to  have  complied  with  the  provisions  of  this  act 
And  that  where  persons  have  been  in  continaons 
Penalty  for  vio-P^*^^*^^®  ^^  mcdicinc  for  fivc  years  or  more  they 
oflhte  actf**^'  ^  ^^*^'  ^®  allowed  two  years  in  which  to  comply  with 
snch  provisions. 

Sec.  2.  Any  person  living  in  the  territory  of 
Montana,  or  any  person  coming  into  said  territory, 
who  shall  practice  medicine  in  any  of  its  depart- 
ments, or  perform  or  attempt  to  perform  any  sur- 
gical operation  upon  any  person  within  the  limits  of 
said  territory,  in  violation  of  section  one  of  this  act 
shall,  upon  conviction  thereof,  be  fined  not  less  than 
fifty  nor  more  than  one  hundred  dollars,  and  for 
each  subsequent  violation  of  this  act,  shall,  in  addi- 
Dentists  ex-  ^^^^  ^  *^®  abovc  fiuc,  bc  imprisoucd  in  the  county 
e«K?S?w^Janofthe^^^  said  offense  shall  have 

been  committed,  for  the  term  of  thirty  days,  and  in 
no  case  wherein  this  act  shall  have  been  violated 
shall  any  person  so  violating  receive  any  compensa- 
when  act  takes  ^^^  for  scrviccs  rendered:  Provided^  that  nothing 
effect.  herein  contained  shall  in  any  way  be  construed  to 

apply  to  any  person  practicing  dentistry. 

Sec.  8.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  3, 1876. 


MINOR    HEIBS. 

AN  ACT  for  the  relief  of  minor  heirs,  in  certain  cases. 

Beit  Unacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

JJ?by  attor-  ^®^'  ^'  That  any  minor  heir  or  heirs,  either  res" 
?®f^n^5  JJ^^jident  or  non-resident  of  this  territory,  may  com- 
paymVStof™®^ce  and  prosecute  any  suit  or  suits  against  any 
wBto  In  certain  Q^g^^^^j.  or  administrator,  and  sureties  upon  the 
bond  of  such  executor  or  administrator,  by  attor- 
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ney  or  next  friend^  and  without  the  pre-payment  of 
coats,  or  security  therefor ;  but  such  minor  shall  not 
be  relieved  from  liability  to  pay  such  costs,  and  the 
same  shall  be  a  lien  upon  any  judgment  on  proper- 
ty he  may  recover  in  such  action,  and  it  is  hereby 
made  the  duty  of  the  officers  of  the  courts  to  issue 
all  writs  and  serve  the  same  without  demanding  or 
receiving  their  fees  in  advance. 

Sec.  2.     That  to  entitle  any  such  minor  heir  so  to  Affidavit  when 
sue,  it  shall  appear  by  the  affidavit  of  his  or  her  at-derthiBact 
torney  or  neoct  friend^  that  such  heir  has  a  good 
cause  of  action  and  is  unable  to  pay  the  costs  in 
money  or  to  procure  security  therefor. 

Sec.  8.    All  acts  and  parts  of  acts  in  conflict  with  conflicting  act 

repealed. 

this  act  are  hereby  repealed. 

Sec.  4.    This  act  shall  take  effect  and  be  in  force  when  act  ukes 
from  and  after  its  passage. 

Approved  February  11, 1876. 


NOTARIBS  PUBLIC. 
AN  ACT  concerning  notaries  public. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

Sec.  1.    The  governor  shall  nominate,  and  by  Appointed  by 

'V  governor   with 

and  with  the  consent  of  the  legislative  council,  may  J^°i  °'  ***« 
appoint  one  or  more  persons  as  notaries  public  for«>«»cfl. 
the  territory  of  Montana,  for  the  term  of  three  years, 
unless  sooner  removed  by  the  governor. 
Sec.  2,    Each  notary  is  invested  with  the  power.  Powers  vested 

-.111  /.  <i-«.  i.«  .,in  notaries. 

and  shall  perform  the  duties,  which  pertain  to  that 
office  by  the  custom  and  law  of  merchants. 

Sec.  8.    Every  notary  public  is  required  to  keep  JJ^^  ^^  ^®«p 
a  true  record  of  all  notices  given  or  sent  by  him,  ^^^s^ 
with  the  time  and  manner  in  which  the  same  were 
given  or  *''"*^'-    — '\  the  names  of  all  the  parties  to 
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whom  the  same  were  given  or  sent,  with  a  copy  of 
the  instrament  in  relation  to  which  the  notice  is 
served,  and  of  the  notice  itself. 
Credit  due  the     Scc.  4.    Such  rccords,  and  copies  of  them,  aa-         I 
^ofxiouLrieB.thenticated  by  the  hand  and  seal  of  the  notary,  his 
protests,  and  all  his  official  acts  as  notary,  and  his 
seal,  shall  receive  sach  credit  and  faith  as  they  are 
entitled  to  by  the  law  and  custom  of  merchants. 
Of  the  notarial     Scc.  5.     Each  notary  public  is  required  to  have  a 
***  *  seal,  on  which  are  to  be  engraved  the  words  "  nota- 

rial seal,"  and  '^  Montana,"  with  his  sir-name  at 
length,  and  at  least  the  initials  of  his  Christian 
name. 
Power  to  ad-     Scc.  6.    Notarics  pubUc  are  empowered  to  ad- 
IS^d^lake^^c  •  minister  oaths,  and  to  take  acknowledgments  and 
knowicdg.      proof  of  deeds,  required  or  permitted  hj  the  law  of 

this  territory,  to  be  recorded  or  acknowledged. 
Duty  of  notary     Sec.  7.    It  shall  be  the  duty  of  every  notary  pub- 
^^g^  %Sm  lie,  on  his  resignation  or  removal  from  office,  and  in 
territory.        ^^^^  ^^  ^.^  ^^^^^^  ^f  jjjg  j^gg^j  representative,  to  forth- 
with deposit  the  record,  named  in  section  three  of 
this  act,  in  the  office  of  the  clerk  of  the  district 
court  of  the  county  in  which  he  was  resident,  and 
on  failure  to  do  so,  the  person  bo  offending  shall  be 
liable  in  damages  to  any  person  injured  thereby. 
Removal  from     ^®^'  8.    If  a  uotary  rcmovcs  his  residence  from 
M?^atton."^®  territory,  such  removal  shall  be  taken  as  his 

resignation. 

Duty  of  clerk  of     Scc.  9.    It  is  the  duty  of  each  clerk  aforesaid,  to 

when^notoTies'  reccivc  and  safely  keep  all  such  records  and  papers 

p^Sin^hli^iof  the  notary  in  the  case  above  named,  and  to  give 

^'  attested  copies  of  them  under  the  seal  of  his  court, 

for  which  he  may  demand  such  fees  as  by  law  may 

be  allowed  to  the  notaries,  and  such  copies  shall 

have  the  same  affect  as  if  certified  by  the  notary. 

Bond  of  notary.     Scc.  10.     Evcry  applicant  for  the  commission  of 

notary  public  shall  give  bond  to  the  territory  of 

Montana  in  the  penal  sum  of  one  thousand  dollars, 
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with  two  good  and  sofBcient  sureties,  to  be  ap- 
proved by  the  clerk  of  the  county  in  which  said  ap- 
plicant resides,  conditioned  for  the  true  and  faith- 
ful performance  of  the  duties  of  his  office,  and  upon 
the  filing  of  such  bond  in  the  office  of  the  governor 
of  the  territory  of  Montana,  the  said  governor  may 
issue  to  said  applicant  a  commission  as  notary  pub-  commission  of 
lie,  for  which  commission  a  fee  of  one  dollar  shall  "°**^* 
be  paid  into  the  territorial  treasury. 

Sec.  11.    Any  notary  public  exercising  the  duties  penalty  for  no- 
of  his  office  after  the  expiration  of  his  commission,  or  guties  ^  office 
when  otherwise  disqualified,  or  appending  his  offi-  }2?M?oon5id»^ 
cial  signature  to  documents  when  the  parties  have  '^^^  expires. 
not  appeared  before  him,  shall  be  guilty  of  a  mis- 
demeanor, and  be  subject  to  a  fine  of  one  hundred 
dollars  for  each  offense ;  to  be  recovered  before  any 
court  having  competent  jurisdiction ;  and  shall  also 
be  removed  from  office  by  the  governor. 

Sec.  12.    That  in  case  of  a  demand  of  payment  of  or  the  notice 

any  promissory  note,  bill  of  exchange,  or  other  com- o?  non-p&y- 
.  .  ,  .  ^^'         \  ..      ,  ,    mentor  com- 

mercial paper,  by  a  notary  public,  and  a  refusal  by  merdai  paper. 

the  maker,  drawer,  or  acceptor,  as  the  case  may  be, 
the  notary  making  said  demand  may  inform  the  in- 
dorser,  or  any  party  to  be  charged,  if  in  the  same 
town  or  township,  by  notice  deposited  in  the  near- 
est post  office  to  the  party  to  be  charged,  on  the 
day  of  demand,  and  no  other  notice  shall  be  neces- 
sary to  charge  said  party. 

Sec.  13.    Every  notary  public  whose  commission  Notary  may  &ct 
is  unexpired  at  the  date  of  the  passage  of  this  act,territonr.^° 
shall  be  empowered  to  act  as  notary  for  the  entire 
territory  of  Montana,  as  fully  as  though    he  had 
been  commissioned  under  this  act. 

Sec.  14.    It  shall  be  sufficient  for  any  duly  quali-  when  official 

y-i  -11.  -/»  1  J9*  It      •  signature  of 

fied  notary  public  to  certify  an  oath  or  affidavit,  to  notary  s  uffi  - 
be  used  in  this  territory,  in  any  of  the  courts,  or  in  JJj^'^p'*"  °' 
any  manner  whatever,  to  append  his  signature  to  the 
jurat,  and  add  thereto  the  words  notary  public;  and 
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such  Bubscription  shall  be  sufficient  without  the  im- 
pression of  his  seal,  or  other  or  further  addition. 
Protest  of  th«     Sec.  16.     The  instrument  of  protest  of  any  nota- 
.^ioev^denoe! ry  public  appointed  and  qualified  under  the  laws  of 
this  territory,  or  the  laws  of  any  other  state  or  terri- 
tory in  the  United  States,  accompanying  any  bill  of 
exchange  or  promissory  note  which  has  been  pro- 
tested by  such  notary  for  non-acceptance  or  non- 
payment, shall  be  received  in>  all  the  courts  of  this 
territory  2^  prima  facia  evidence  of  the  facts  therein 
certified,  but  any  party  may  contradict  by  other  evi- 
dence any  certificate. 
Power  to  com-     Scc.  16.     In  taking  depositions  he  shall  have  the 
of  wtta^°^  same  power  to  compel  the  attendance  of  witnesses 
ttonS*  depon-  j.^^  refusing  to  testify,  which  may  be  vested  by  law 
in  justices  of  the  peace,  and  all  sheriflb  and  consta- 
bles are  required  to  serve  and  return  all  processes  is- 
sued by  such  notaries,  in  taking  depositions. 
Act  repealed.        Scc.  17.    That  chapter  forty-seven  of  the  codified 
statutes,  and  all  acts  and  parts  of  acts  in  conflict 
with  this  act,  are  hereby  repealed. 

Sec.  18.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  8, 1876. 


PRINTING. 

AN  ACT  concerning  printing. 

Be  it  Unacted  by  the  Legislative  Assemhlt/  of  the  Territory 
of  Montana : 

A  triumvirate     Scc.   1.     That  the  ffovcmor,  president  of  the 

established    to  .,  ,  ,  /[x^      ,  i*  ... 

contro^gii  pub- council,  aud  speaker  of  the  house  of  representatives, 
or  a  majority  of  them,  are  hereby  authorized  and 
directed,  immediately  after  the  passage  of  this  act, 
to  contract  with  such  person  or  persons  as  they 
may  deem  proper  in  the  interest  of  the  territory,  for 
all  printing  of  whatever  nature,  for  the  use  of  the 
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le^slative  assembly,  the  auditor's  and  treasurer's 
offices  of  the  territory,  and  the  superintendent  of 
public  instruction,  payment  for  the  printing  of  which 
is  not  provided  for  by  the  United  States  government; 
the  said  contract  to  be  made  in  writing  and  signed 
by  the  contracting  parties:  Provided^  That  no 
printing  shall  be  contracted  for,  under  the  provis- 
ions of  this  act,  unless  the  same  is  expressly  author- 
ized by  law. 

Sec.   2.    That  said  contract  shall  be  made  andjemi  of  con- 
tract. 

continued  in  force  for  the  period  of  two  years  from 
the  date  of  its  execution. 

Sec.  8.     That  the  party  contracting  to  do  such  no  printing 

*        •'  "  oontraoted    for 

printing  shall  print  all  bills  or  other  documents  ]^^*^i>^^e 

ordered  by  either  house  of  the  legislative  assembly 

to  be  printed,  the  printing  of  which  is  not  provided 

for  by  the  laws  of  the  United  States,  in  the  order 

in  which  they  shall  be  numbered  and  delivered  to 

him,  and  shall  return  them  in  like  manner,  unless 

otherwise  specially  ordered. 

Sec.  4.  That  all  bills,  reports  and  other  docu-Retum  of 
ments  which  may  be  specially  ordered  printed  by  For^e^egtau- 
either  house  of  the  legislative  assembly,  shall  be 
printed  and  returned  to  the  house  which  shall  have 
ordered  them  within  three  days  after  the  delivery  of 
the  copy  of  the  same  to  the  party  contracting  to  do 
the  printing  under  the  provisions  of  this  law,  unless, 
on  motion,  a  longer  time  be  given. 

Sec.  5.    That  all  officers  of  the  several  depart- Printing  le- 

^  portBof  officezi. 

ments  of  the  territory  who  by  existing  or  future  laws, 
may  be  required  to  make  reports  to  the  governor  or 
legislative  assembly  at  any  session  thereof,  payment 
for  the  printing  of  which  is  not  provided  for  by  the 
laws  of  the  United  States,  shall  cause  the  same  to 
be  printed  by  such  party  contracting  to  do  the 
printing  as  aforesaid,  for  the  use  of  the  legislative 
assembly,  and  shall  present  the  same  to  that  body 
within  the  first  week  of  each  session. 
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Printing  o  f     Soc.  6.    That  each  person  contracting  to  do  said 

laws  ordered  by  ^^ 

the triumvi- printing,  shall  publish  in  a  newspaper,  to  be  desig- 
nated in  the  contract  aforesaid,  within  sixty  dajs 
after  the  adjournment  of  each  legislative  assembly, 
such  laws  and  resolutions  as  the  governor,  president 
of  the  council,  and  speaker  of  the  house  of  repre- 
sentatives may  designate  and  direct  to  be  published, 
and  it  is  hereby  made  the  duty  of  the  secretary  of 
the  territory  to  deliver  to  such  person  so  contracting 
to  do  such  printing  within  twenty  days  alter  the 
adjournment  wne  die  of  both  houses  of  the  legisla- 
tive assembly,  certified  copies  of  such  laws  as  the 
said  governor,  president  of  the  council,  and  speaker 
of  the  house  may  so  designate  to  be  published. 

Propose  to  fine     Sec.  7.     That  in  case  the  said  secretary  shall  fail 

the  secret&rj  if  ^         i      •  •••■••        i  '  -•. 

he  refuse  to  to  perform  the  duties  prescribed  m  the  preceding 
triumvirate,  sectiou,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  pay  a  fine  of  fifty  dollars  for  each  and  every 
day  he  shall  have  failed  to  perform  the  duties  here- 
inbefore described;  and  upon  complaint  of  any 
citizen  of  the  territory  before  any  court  of  compe- 
tent jurisdiction,  it  is  hereby  made  the  duty  of  the 
district  attorney  of  the  district  in  which  said  ofiense 
may  be  committed,  to  enforce  the  provisions  of  this 
act,  and  collect  the  fine  herein  imposed  in  the  same 
manner  as  other  fines  are  enforced;  and  when  any 
fines  are  collected  under  the  provisions  of  this  act, 
the  same  shall  be  paid  into  the  school  fund  of  the 
county  in  which  said  fine  shall  have  been  collected. 
Subscription  to     Scc.  8.     That  the  said  party  contracting  to  do  the 

the     official       .      .  ^  .  ,       ,     , ,    ,    ,.  i  ,.  r 

Journal.  printing  as  aforesaid,  shall  deliver  to  the  auditor  of 
the  territory  copies  of  the  journal  or  newspaper  con- 
taining any  of  the  laws  and  resolutions  of  the  legis- 
lative assembly  which  shall  have  been  printed  as 
directed  by  the  said  governor,  president  of  the 
council,  and  speaker  of  the  house  of  representatived, 
immediately  after  the  same  shall  have  been  published 
therein;  and  immedately  thereafter  the  said  auditor 
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shall  cause  copies  of  the  said  designated  newspaper  Auditor  todi»- 
contaimng  the  Jaws  and  resolutions  as  aforesaid,  to  nai. 
be  sent  to  the  judges,  clerks  of  courts  and  all  terri- 
torial, district,  county  and  township  officers ;  and  it 
shall  be  their  duty  to  preserve  all  copies  of  said 
newspaper  so  received  carefully  in  their  respective 
offices ;  that  not  exceeding  one  hundred  copies  of 
each  journal  containing  such  laws  shall  be  paid  for 
at  the  rates  herein  prescribed. 

Sec.  9.    That  said  person  or  persons  contracting  pay  per  hun- 
to  do  the  printing  as  aforesaid,  shall  receive  ten  p[per  oomain- 
dollars  for  every  hundred  copies  of  the  newspaper   *   ^^ 
containing  the  published   laws  and  resolutions  as 
aforesaid,  and  so   delivered  to  the  auditor  of  the 
territory,  as  directed  by  the  preceding  section,  in 
addition  to  the  remuneration  hereinafter  provided. 
Each  copy  of  the  newspaper  so  furnished  shall  con- 
tain not  less  than  three  printed  columns  of  the  laws 
and  resolutions  as  aforesaid. 

Sec.  10.  That  all  printing  for  the  territory,  or  j^^^^^  ^^^  p^^ 
for  any  department  of  the  territorial  government,  Jj^^f^®^*^ 
performed  by  the  party  contracting  to  do  the  print- 
ing as  aforesaid,  shall  be  executed  on  the  following 
terms :  For  the  printing  of  bills  and  other  matter 
for  the  use  of  and  ordered  by  the  legislative  assem- 
bly, and  reports  printed  in  pamphlet  form,  the  rates 
paid  by  the  United  States  government,  under  the 
laws  thereof,  and  under  the  rules  prescribed  by  the 
treasury  department  of  the  United  States. 

For  printing  the  laws  and  resolutions  of  the  legis- 
lative assembly  designated  as  aforesaid,  in  the 
newspaper  as  aforesaid,  seventy-five  cents  for  every 
folio  of  one  hundred  words. 

The  following  named  blanks  shall  be  printed  by 
the  party  contracting  as  aforesaid  at  the  following 
rates: 

Blank  licenses  with  stubs,  bound,  eight  dollars 
per  til  nn  Hand  copies. 
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Tax  receipts  with  stabs,  bound,  seven  dollars  per 
thousand  copies. 

Blanks  for  statistics,  nine  dollars  per  thonsand 
copies. 

For  publishing  all  notices  and  legal  advertise- 
ments pertaining  to  the  several  departments  of  the 
territorial  government:  For  every  folio  of  one 
hundred  words  two  dollars  shall  be  paid  for  the  first 
insertion  thereof,  and  fifty  cents  per  folio  of  one 
hundred  words  for  each  subsequent  insertion  re- 
quired by  law  to  be  made. 
PRrty  contract-     Scc.  11.     That  Said  party  contractinc:  to  do  the 

ing  to  render  ,  ,.  ^.ii-i.-i 

his fwu^onnt and  territorial  printine  as  aforesaid  shall  render  once 

get  his  pay.  r-  o  ^ 

in  each  month  to  the  territorial  auditor  an  itemized 
account,  under  oath,  of  all  the  printing  and  adver- 
tising done  for  the  territory,  or  either  house  of  the 
legislative  assembly,  or  for  any  officers  or  depart- 
ment of  the  territorial  government.  And  the  said 
auditor  and  the  governor  shall  examine  the  same, 
and  if  they  find  it  to  be  correct  and  in  accordance 
with  the  provisions  of  this  act,  the  auditor  shall 
draw  his  warrant  on  the  territorial  treasurer  for  the 
payment  of  the  same. 
The  triumvi-     Scc.  12.     That  it  is  also  made  the  duty  of  the  said 

rate  to  contract  .  i  j  t  e 

for  all  printing  governor,  president  ot  the  council,  and  speaker  oi 
ties.  the  house  of  representatives,  iii  like  manner  to  con- 

tract with  such  person  or  persons  as  they  may  deem 
proper,  in  the  interest  of  the  several  counties  in  the 
territory,  to  do  and  perform  all  the  printing  for 
which  said  counties  may  be  chargeable,  including 
legal  advertisements,  blanks  and  official  publications, 
at  the  following  rates : 

For  every  folio  of  one  hundred  words,  two  dollars 
shall  be  paid  for  the  first  insertion  thereof,  and  fifty 
cents  per  folio  of  one  hundred  words  for  each 
subsequent  insertion  required  by  law  to  be  made. 

For  rule  and  figure  work,  two  dollars  and  fifty 
cents  per  folio  of  one  hundred  words  shall  be  paid 
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for  the  first  insertion,  and  one  dollar  per  folio  of  one 
bandred  words  for  each  subsequent  insertion  re- 
quired by  law  to  be  made. 

That  the  printed  blanks,  required  by  law  to  be 
printed  for  the  several  counties,  shall  be  furnished 
at  the  following  rates : 

Notices  to  tax  payers,  seven  dollars  and  fifty  cents 
per  thousand  copies. 

Assessors  blanks,  thirty]]  dollars  per  thousand 
copies. 

Special  poor  tax  receipts  with  stubs,  bound,  twenty 
dollars  per  thousand  copies. 

Road  tax  receipts  with  stubs,  bound,  twenty 
dollars  per  thousand  copies. 

County  warrants  with  stubs,  bound,  thirty  dollars 
per  thousand  copies. 

Sec.  18.  That  the  said  governor,  president  of  the  contract  with 
council,  and  speaker  of  the  house  of  representatives  county  prfnt- 
shall  select  and  contract  with  a  person  or  persons 
resident  in  and  publishing  a  newspaper  in  each  of 
the  counties  to  do  the  printing  in  said  county  of 
which  he  is  a  resident ;  or  in  case  no  paper  is  pub- 
lished in  any  county,  or  no  publisher  in  any  county 
will  contract  under  the  terms  and  provisions  of  this 
act  to  do  the  printing  of  said  county,  then  the 
governor,  president  of  the  council,  and  speaker  of 
the  house  of  representatives,  or  a  majority  of  them, 
shall  contract  with  the  proprietor  of  a  newspaper 
having  a  reasonably  large  circulation  in  said  county, 
to  do  all  the  printing  of  every  description,  for 
which  said  county  may  be  chargeable,  at  the  rates 
recited  in  this  act,  which  shall  be  paid  for  in  warrants 
upon  the  contingent  fund  of  said  county  or  counties, 
and  all  legal  advertisements  of  whatever  character 
required  by  law  to  be  published  shall  be  printed  and 
paid  for  at  the  rates  provided  for  in  section  twelve 
of  this  act. 
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Affidavit  of     Sec.  14.    It  shall  be  the  duty  of  the  party  con- 

printer  as  to  le-  •'  r       ^ 

gal  advertiae-  tractiDg  to  do  the  printing  of  any  county,  upon  the 
payment  of  the  printer's  fees,  in  case  of  any  legal 
advertisement,  to  file  in  the  clerk's  office  of  the 
court  having  jurisdiction  his  affidavit,  with  a  copy 
of  said  advertisement  ordered  by  said  court  to  be 
published,  appended,  together  with  a  receipt  of  the 
printer's  fees,  paid  by  the  party  at  whose  instance 
or  for  whose  benefit  such  advertisement  shall  have 
been  made,  to  be  collected  as  other  costs ;  which 
affidavit  shall  state  the  date  of  the  papers  in  which 
said  advertisement  appeared,  and  the  number  of 
times  the  same  was  inserted,  and  be  filed  and 
recorded  by  the  clerk  as  the  legal  evidence  of  the 
publication  of  the  same,  and  no  other  evidence  of 
such  publication  shall  be  required  or  allowed. 
Monopoly  to  r  Scc.  16.  That  the  contract  to  do  the  printing  for 
i^teS^Ey  t^h  e  each  of  the  said  counties  in  the  territory  aforesud 
""  "^  •  shall  be  for  the  same  period  prescribed  by  the  second 
section  of  this  act.  Each  person  so  contracted  with 
shall  publish  in  a  newspaper  designated  by  the 
governor,  president  of  the  council,  and  speaker  of 
the  house  of  representatives  all  the  legal  and  judi- 
cial advertisements  of  said  county,  or  required  to 
be  done  in  said  county,  of  whatever  character ;  and 
after  such  contract  as  aforesaid  and  notice  thereof  to 
the  county  commissioners,  probate  judge,  recorder, 
clerks  of  courts,  and  sheriff  of  said  county,  every 
publication  or  advertisement  in  any  other  paper 
than  the  one  so  designated  shall,  during  the  term  of 
such  contract,  be  null  and  void  for  any  legal  purpose. 
Party  havixig  Scc.  16.  That  any  party  who  shall  have  con- 
inl^^S  T^de^tracted  to  do  the  printing  in  any  county  in  this 
^mmM^era.  territory,  under  the  provisions  of  this  act,  shall,  every 
three  months,  make  out  and  present  to  the  board  of 
county  commissioners  of  such  county,  an  itemized 
account  under  oath,  of  all  the  printing  done  in  each 
quarter  which  is  lawfully  chargeable  against  such 
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county.  The  board  of  county  commissioners  shall 
examine  the  same,  and  if  they  find  said  account 
correct,  and  in  accordance  with  the  provisions  of 
this  act  and  the  contract  made  thereunder,  they 
shall  allow  the  same  and  draw  their  warrant  in 
favor  of  said  contracting  party  upon  the  contingent 
fdnd  of  such  county. 

Sec.  17.  That  such  person  contracting  to  do  the  partieB  having 
territorial  printing  shall  make  and  file  in  the  office  b^ndT^ 
of  the  territorial  auditor  a  good  and  sufficient  bond 
running  to  the  people  of  the  territory  of  Montana, 
with  two  or  more  securities,  to  be  approved  by  said 
auditor,  which  said  bond  shall  be  in  the  sum  of 
five  thousand  dollars,  and  conditioned  for  the  faithful 
performance  of  his  said  contract  and  the  execution  of 
all  printing  so  to  be  done  by  him  upon  good  material 
and  in  a  good  and  workmanlike  manner ;  and  each 
of  said  persons  receiving  contracts  to  do  printing  in 
any  of  the  several  counties  of  this  territory,  shall  in 
like  manner  make,  execute  and  file  with  the  county 
clerk  of  such  county,  a  good  and  sufficient  bond  in 
the  sum  of  two  thousand  dollars,  with  two  or  more 
sureties,  to  be  approved  by  said  clerk,  with  like 
conditions  as  in  the  case  of  the  person  contracting 
to  do  the  territorial  printing. 

Sec.  18..  The  term  folio  in  this  act  shall  mean  Term  "fouo'v 
one  hundred  words,  counting  each  figure  as  one 
word.  When  there  are  over  fifty  and  under  one 
hundred  words,  they  shall  be  counted  as  one  folio, 
but  a  less  number  than  fifty  words  shall  not  be 
counted  as  one  folio,  except  when  the  whole  statute, 
notice,  advertisemet  or  order  contain  less  than  fifty 
words. 

Sec.  19.     That  if  any  newspaper  that  has  been  when  other 

"^     .  JT  ,  .  .  Journal    desig- 

designated  under  the  provisons  of  this  act,  in  which  "*te^- 
territorial  or  county  printing  is  ,to  be  done,  shall 
be  destroyed,  suspended,  or  otherwise  &il  to  fulfil 
any  contract  made  for  printing  in  pursuance  of  the 
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provisions  of  this  act,  then,  in  that  case,  it  shall  be 
the  duty   of  the  governor,  the   president  of  the 
council,  and  the  speaker  of  the  house  of  represen- 
tatives, or  a  majority  of  them,  to  at  once  contract 
with  some  other  publisher  for  such  public  printing. 
All  other  print-     Bcc.  20.     All  othcr  blaulcs  or  printing  that  may 
^HK  prov  i  e<  ^^  necessary  for  the  territory  or  any  of  the  several 
counties  of  said  territory,  under  existing  or  any 
future  laws,  and  not  herein  provided  for,  shall  be 
furnished  and  paid  for  at  the  same  rates  as  herein 
provided  for  similar  blanks,  or  printing. 
Arts  repealed.     8®^-  21.     That  all  acts,  or  parts  of  acts,  in  conflict 
with  the  provisions  of  this  act,  be,  and  the  same  are 
hereby,  repealed. 

Sec.  22.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
A[)proved  January  21,  1876. 


PRIVATE  SEALS. 

AN  ACT  to  abolish  private  seals. 

Beit  Endcted  by  the  Legislative  Assembly  of  the  Terrtiinry 
of  Montana : 

Private  seaisoii  Sec.  1.  All  convcvances  and  instruments  hereaf- 
not  required,  ter  cxccuted,  which  by  the  common  law  or  the  stat- 
utes of  this  territory  are  required  to  be  executed  under 
seal,  shall  be  as  effectual  without  such  seal  to  all  in- 
tents and  purposes  whatsoever,  as  if  the  same  had 
a  seal  attached  thereto ;  and  the  same  shall  be  in- 
terpreted as  if  the  same  were  sealed,  but  this  act 
shall  not  apply  to  municipal  or  other  corporations 
which  by  law  are  required  to  attest  their  action 
under  seal. 

Sec.  2.     All  acts  and  parts  of  acts  fn  conflict  with 
this  act  are  hereby  repealed. 
Approved  February  8d,  1876. 
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QUARTZ  CLAIMS. 

AN  ACT  in  relation  to  quartz  claims. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  lerri- 
tory  of  Montana : 

Sec.  1.    Any  person  or  persons  who  shall  hereaf-  Diucoverer  of 

.    .  ,    .  .  qnarte  vein,  to 

ter  discover  any  mining  claim  upon  any  vein  or«^^i««i*«^«[g 
lode  bearing  gold,  silver,  cinnabar,  lead,  tin,  copper,  ^^onieruf  the 
or  other  valuable  deposits,  shall,  within  twenty  days  ^ 
thereafter,  make  and  file  for  record  in  the  office  of  the 
recorder  of  the  county  in  which  said   discovery  is 
made,  a  declaratory  statement  thereof,  in  writing, 
on  oath,  before  some  person  authorized'by  law  to 
administer  oaths,  describing  such  claim  in  the  man- 
ner provided  by  the  laws  of  the  United  States. 

Sec,  2.     That  in  order  to  entitle  any  person  or  what  necesva- 

1  .        ,  1      «         rt»  _ry  to  e II  a  b I e 

persons  to  record  in  the  county  recorders  office  of «anie  to  be  ad- 

\  ,,,,,,,  mitted  Ut  rec- 

the  proper  county,  any  lead,  lode,  or  ledge,  there  or^i. 
shall  first  be  discovered  on  said  lode,  lead,  or  ledge, 
a  vein  or  crevice  of  quartz,  or  ore  with  at  least  one 
well  defined  wall. 

Sec,  8.     Claims  on  any  lead,  lode,  or  ledge,  bear-  width  of 
mg  gold,  silver,  cinnabar,  lead,  tin,  copper,  or  other  i«<i«  or  icdge. 
valuable  deposits,  hereafter  discovered,  shall  eonuist 
of  not  more  than  fifteen  hundred  linear  feet  along 
the  lead,  lode,  or  ledge,  and  not  more  than  three 
hundred  feet,  and  not  less  than  twenty-five  feet  on 
each  side  from  the  center  of  said  lead,  lode,  or  ledge, 
for  working  purposes.   Provided^  that  the  provisions  Not  to  anpiy  to 
of  this  act  shall  not  be  so   construed  as  to  include  forcreiorded^^ 
claims  recorded  prior  to  the  passage  of  this  act. 

Sec.  4.     All  lode  claims  heretofore  discovered  width  of  ciaimH 

heretofore   dis- 

and  recorded  pursuant  to  the  law,  and  the  possesso- w>vercd   and 

,  .'^  .  recorded. 

ry  title  to  which  shall  have  been  preserved  accord- 
ing to  law,  shall  entitle  the  owner  or  owners  thereof 
to  surface  ground  along  the  course  of  the  vein  three 
hundred  feet  on  each  side  from  the  center  of  said 
vein  :  Provided^  that  such  width  shall  not  be  permit- 
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ted  to  interfere  with  any  vested  or  possessorj  righU 
of  any  person  or  persons,  corporation  or  corpora- 
tions, which  have  intervened  and  have  beenpre- 

notaftfei^t  vm"®®"^^^^  ^^  ^^®  ^^"^®  ^^  ^^^  taking  effect  of  this  act, 
edrighte.         ]y^i  parties  desiring  to  avail  themselves  hereof  shall 
so  signify  by  a  record  which  shall  show  that  they 
BO  elect,  or  if  they  so  desire,  they  may  limit  the  sur- 
face ground  on  each  side  of  the  center  of  the  vein  to 
any  width  not  less  than  twenty-five  feet. 
Punishment  for     Scc.  6.     Any  pcrson  who  shall  remove  any  stake 
sfikeo^rmonu- or  monument  placed  on  any  mining  claim,  or  who 
iSg  ciahM™  "'  shall  obliterate,  deface  or  destroy  any  notice  placed 
thereon,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  punished  by  fine 
not  exceeding  one  hundred  dollars,  or  imprison- 
ment not  exceeding  one  year,  or  botti  such  fine  and 
imprisonment,  in  the  discretion  of  the  court 

Sec.  6.    All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  7.     This  act  to. take  affect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  11th,  1876. 


Acts  repealed. 


RAILROAD — NORTH  AND  SOUTH. 

AN  ACT  to  enable  the  people  of  the  territory  of  MontaoA  to 
aid  in  the  construction  of  a  railroad. 

Be  it  Unacted  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana  : 

Sec.  1.  That  for  the  purpose  of  aiding  in  the 
construction  of  a  railroad  to  run  from  Franklin,  in 
the  territory  of  Idaho,  to  and  into  the  territory  of 
Montana  by  way  of  the  mouth  of  the  Big  Hole  riv- 
er to  White  Tail  Deer  Creek,  the  sum  of  one  mil- 
lion one  hundred  and  fifty  thousand  dollars  is  here- 
by contributed  by  the  territory  of  Montana,  to  be 
paid  in  the  coupon  bonds  of  said  territory,  in  the 
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manner  and  on  the  terms  provided  in  this  act :  Pro- 
vided^  that  none  of  said  bonds  shall  be  executed  by 
the  territory,  or  delivered  to  any  corporation,  per- 
son or  persons,  for  any  purpose  whatever,  except  up- 
on the  terms  and  in  the  manner  provided  in  this 
act. 

Sec.  2.  Such  railroad  shall  be  built  from  the  said 
town  of  Franklin,  along  and  over  the  nearest  and 
most  practical  route  by  the  way  of  the  mouth  of  the 
Big  Hole  river  to  the  mouth  of  White  Tail  Deer 
creek,  in  the  said  territory  of  Montana,  and  shall  be 
built  of  good  and  substantial  material,  and  of  a 
gauge  not  less  than  three  feet  in  width,  and  not 
more  than  four  feet  eight  and  one-half  inches  in 
width.  *  Such  railroad  shall  be  finished  so  that  a  lo- 
comotive and  a  train  of  cars  can  pass  over  the  same 
from  said  town  of  Franklin  to  the  terminus  afore- 
said within  two  years  from  the  time  that  any  contract 
shall  be  entered  into  and  executed  by  any  com- 
pany, corporation,  or  association,  under  and  in  ac- 
cordance with  the  provisions  of  this  act. 

Sec.  8.  The  bonds  that  may  be  issued  under  the 
provisions  of  this  act,  shall  be  coupon  bonds  of  the 
territory  of  Montana,  payable  at  the  city  of  New 
York,  in  the  state  of  New  York,  twenty  years  from 
the  date  of  their  iHSue,  and  redeemable  at  any  time 
after  ten  years  from  their  date,  at  the  pleasure  of  said 
territory.  Said  bonds  shall  bear  interest  at  the  rate  of 
seven  per  centum  per  annum,  shall  be  dated  on  the 
day  of  issuance  and  delivery  thereof,  and  shall  draw 
interest  from  the  date  thereof.  There  shall  be  at- 
tached to  each  bond  a  coupon  for  each  installment 
of  interest  thereon,  and  the  interest  shall  be  due 
and  payable  on  the  first  of  January  of  each  year  at 
said  city  of  New  York.  Said  bonds  shall  be  signed 
by  the  treasurer  and  auditor  of  said  Montana  terri- 
tory, and  shall  be  countersigned  by  the  secretary  of 
said  territory,  and  when  thus  issued  shall  be  deliv- 
17 
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ered  by  the  treasurer  of  said  territory  to  the  person 
of  persons,  company,  or  corporation,  or  association 
of  persons  contracting  to  construct  said  railroad,  in 
accordance  with  the  provisions  of  this  act,  or  to  his, 
its,  or  their  order. 

Sec.  4.  The  bonds  herein  provided  for  to  be  is- 
sued by  the  territory  of  Montana,  shall  be  procured 
by  the  auditor  of  said  territory,  and  he  shall  have 
the  same  engraved  at  the  lowest  possible  cost,  which 
shall  be  paid  out  of  the  general  ftmd  of  said  territo- 
ry, by  warrant  drawn  by  said  auditor  upon  the  ter- 
ritorial treasury.  Said  bonds  shall  be  of  the  denom- 
ination of  one  thousand  dollars. 

Sec.  6.  The  railroad  herein  provided  for  shall 
be  constructed  by  the  corporation  or  association  of 
individuals  undertaking  the  same,  in  two  sections) 
as  follows :  The  first  section  to  extend  from  the 
town  of  Franklin,  aforesaid,  and  terminate  on  the 
line  of  said  road  at  the  present  southern  boundary 
line  of  Montana  territory.  The  second  section  of 
said  road  shall  commence  at  the  northern  terminas 
of  the  first  section  of  said  road  as  herein  designated, 
and  shall  extend  to  the  terminus  of  said  road  at  the 
mouth  of  the  White  Tail  Deer  creek  aforesaid,  and 
shall  be  known  as  section  No.  2. 

Sec.  6.  The  corporation  or  association  of  indi- 
viduals who  shall  accept  the  terms  of  this  act,  and 
undertake  the  construction  of  said  railroad  under 
the  provisions  hereof,  shall  not  be  entitled  to  receive 
any  of  the  bonds  of  said  territory  herein  provided 
for  until  they  shall  have  constructed  and  placed  in 
good  running  order,  with  full  equipment  of  engines 
and  roiling  stock,  section  number  one  of  said  road. 
And  when  the  said  corporation  or  association  of  in- 
dividuals, undertaking  the  construction  of  said  line 
of  road,  shall  have  completed  said  section  number 
one  and  equipped  the  same  with  sufficient  engines 
and  rolling  stock,  and  shall  desire  to  receive  a  por- 
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tion  of  the  aid  hereby  guaranteed,  they  shall  make 
application  for  the  same  to  the  governor  of  the  ter- 
ritory in  writing,  who,  upon  receiving  such  written 
application,  shall  at  once  designate  three  commis- 
sioners, who  shall  be  citizens  of  the  territory  of 
Montana,  disinterested,  impartial  men,  whose  duty 
it  shall  be  to  go,  at  the  expense  of  said  railroad  cor- 
poration or  association  of  individuals,  and  examine 
and  measure  that  portion  of  said  line  of  railroad  which 
may  be  completed,  and  make  report  in  writing,  un- 
der oath,  of  the  result  of  their  examination ;  and  if 
they  shall  find  on  such  examination  that  said  road,  as 
constructed,  complies  with  the  requirements  of  this 
act,  they  shall  so  state  in  their  report  to  the  gov- 
ernor. 

Sec.  7.  Upon  receiving  the  report  of  said  com- 
missioners, made  to  the  governor  under  oath,  that 
the  said  corporation  or  association  of  individuals 
have  complied  with  the  provisions  of  this  act,  and 
have  completed  section  number  one  of  said  road, 
and  equipped  the  same  as  required  by  this  act,  the 
governor  shall  immediately  thereafter  make  his  or- 
der on  the  territorial  auditor  for  one-half  of  the 
bonds  by  this  act  authorized  to  be  issued,  and  shall 
deliver  the  same  to  the  agent  or  representative 
of  said  railroad  corporation  or  association  of  indi- 
viduals, which  order  shall  be  accompanied  by  a  copy 
of  the  report  of  said  commissioners,  and  which  or- 
der and  copy  of  report  shall  be  delivered  to  the 
auditor,  who  shall  preserve  the  same  in  the  files  of 
his  oflice.  The  order  of  the  governor  upon  the 
auditor  shall  direct  him  to  execute  and  deliver  to 
the  treasurer  of  the  territory  the  amount  of  the 
bonds  herein  provided  for.  The  bonds  so  delivered 
by  said  auditor  to  said  treasurer  of  the  territory 
shall,  after  thirty  days  notice,  to  be  published  by  said 
treasurer  in  two  or  more  newspapers  published  in 
this  territory,  be  by  the  latter  officer  delivered  over  to 
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the  said  corporation  or  its  authorized  agent,  the 
said  territorial  treasurer  taking  duplicate  receipts 
therefor,  one  of  wliich  shall  be  preserved  bj  him 
and  the  other  shall  be  delivered  to  the  auditor,  who 
shall  preserve  the  same  in  the  files  of  his  office. 

Sec.  8.  And  thereafter,  when  the  said  corporation 
or  association  of  individuals  shall  have  completed 
the  second  section  of  said  road,  they  may  apply  to 
the  governor  for  the  remaining  half  of  the  aid  here- 
by given  in  bonds  as  herein  provided,  and  such  ap- 
plication shall  be  made  in  the  manner  provided  in 
the  preceding  section,  and  commissioners  shall 
be  appointed  and  first  make  a  report  as  is  above 
provided.  Their  duties  shall  be  the  same  and  their 
report  made  in  the  same  manner,  and  as  provided 
for  in  the  preceding  section  of  this  act;  and  that 
thereupon  there  shall  be  issued  and  delivered  to  the 
said  corporation,  in  the  same  manner  as  heretofore 
provided,  bonds  as  herein  provided,  equal  in  amount 
to  one-half  of  the  aid  by  this  act  given. 

Sec.  9.  The  county  commissioners  of  the  sever- 
al counties,  after  having  received  notice  from  the 
secretary  of  the  territory  of  the  passage  of  this  act, 
as  hereinafter  provided,  shall,  and  it  is  hereby  made 
the  duty  of  said  county  commissioners,  on  the  third 
day  of  April,  A.  D.  1876,  to  cause  to  be  submitted 
to  the  qualified  electors  of  their  respective  counties 
the  propositions  herein  contained  for  their  approval 
or  rejection ;  and  if  a  majority  of  the  electors  of  the 
territory,  at  such  elections,  shall  by  their  votes  i^ 
prove  of  this  act,  such  fact  shall  be  entered  at  large 
upon  the  journals  of  their  respective  counties. 

Sec.  10.  The  county  commissioners  of  the  sever- 
al counties  shall  ^ve  notice  of  the  election  herein 
provided  for  by  publication  in  one  or  more  news- 
papers published  within  such  county  at  least  twen- 
ty days  before  the  election ;  or,  if  no  paper  be  pub- 
lished therein,  the  same  shall  be  published  in  one 
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or  more  newspapers  published  in  the  territory  most 
likely  to  give  general  notice. 

Sec.  11.  At  the  election  herein  provided  for,  the 
ballots  or  votes  shall  contain  the  words,  ^^  north  and 
south  railroad  aid,  yes ;"  or  ^^north  and  south  railroad, 
no."  and  the  same  rules,  regulations,  liabilities  and 
penalties  prescribed  for  the  conduct  of  other  elec- 
tions, and  the  liability  of  officers  thereof,  and  elec- 
tors within  this  territory,  shall  be  observed  and  en- 
forced at  the  election  herein  provided  for ;  and  the 
judges  of  such  election  shall  truly  certify  and  for- 
ward the  result  of  such  election,  together  with  the 
poll-books  and  ballots  so  cast,  to  the  board  of  county 
commissioners  to  the  county  seat  of  said  county, 
within  five  days  after  the  same  shall  have  been 
counted  and  certified ;  and  the  said  county  commis- 
sioners shall,  within  ten  days  thereafter,  forward  a 
correct  abstract  of  the  votes  cast  on  said  proposition 
at  such  election,  to  the  secretary  of  the  territory ; 
and  upon  the  failure  upon  the  part  of  any  ofiicer 
or  officers  herein  named  to  perform  the  duties  pre- 
scribed by  this  act,  he  or  they  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
forfeit  and  pay  a  fine  not  exceeding  $10,000,  and  be 
imprisoned  in  the  county  jail  not  less  than  six  nor 
more  than  ten  months. 

Sec.  12.  The  votes  thai  are  cast  upon  the  prop- 
osition herein  contained,  after  the  same  shall  have 
been  abstracted  by  the  county  commissioners  of  the 
several  counties,  and  such  abstracts  shall  have  been 
forwarded  to  the  secretary  as  aforesaid,  shall  be«can- 
vassed  in  the  same  manner  that  the  vote  for  dele- 
gate to  congress  is  canvassed  under  the  existing 
laws. 

Sec.  18.  If  a  majority  of  the  votes  cast  upon  the 
question  hereby  submitted,  shall  approve  of  this  act, 
it  shall  be  the  duty  of  the  secretary  of  the  territory 
to  annotmce  such  fact  through  one  or  more  news- 
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papers  pnblished  in  the  territory,  and  thencefor- 
ward this  act  shall  be  a  contract  of  binding  force  up- 
on the  territory  of  Montana,  and  also  upon  the 
corporation  or  association  of  individuals  that  mav 
accept  the  same,  as  herein  provided,  for  the  fdlfill- 
ment  of  which  contract,  in  every  particnlar,  on  its 
part,  the  good  faith  and  credit  of  the  people  of  Mon- 
tana territory  is  pledged. 

Sec.  14.  The  county  commissioners  of  the  sever- 
al counties  shall,  from  time  to  time,  levy  a  special 
tax,  as  may  be  apportioned  by  the  auditor,  in  the 
same  manner  as  other  taxes  are  now  levied,  suffi- 
cient in  amount  to  pay  the  annual  interest  that  may 
from  time  to  time  accrue  upon  the  bonds  so  issued, 
and  also  to  provide  for  the  final  payment  of  said 
bonds. 

Sec.  15.  That  the  fpUowing  persons  and  their  as- 
sociates, to-wit :  Royal  Bassett,  J.  Richardson,  Sid- 
ney Dillon,  or  some  of  them  and  their  associates, 
for  the  purposes  herein  named,  having  first  incorpo- 
rated themselves  under  the  laws  of  Montana  territo- 
ry, shall  have  thirty  days  after  the  passage  of  this 
act  shall  have  been  announced  by  the  secretary  of 
the  territory,  within  which  to  determine  their  ac- 
ceptance of  the  terms  of  this  act ;  their  acceptance 
of  which  shall  be  in  writing,  and  shall  be  filed  by 
the  proper  officer  of  said  corporation  in  the  office  of 
the  secretary  of  the  territory  before  the  expiration 
of  the  said  thirty  days,  and  in  case  the  said  corpora- 
tion shall  fail  to  file  their  written  acceptance  of  this 
contract  with  the  secretary  as  aforesaid,  within 
thirty  days  after  the  passage  of  this  act,  this  act 
shall  be  deemed  void  and  of  no  efiect. 

Sec.  16.  That  in  case  this  act  shall  be  ratified 
and  confirmed  by  the  electors  of  this  territory,  in 
the  manner  hereinbefore  provided,  and  the  said  cor- 
poration shall  file  its  acceptance  of  the  terms  of  this 
act,  as  above  provided,  the  said  corporation  shall 
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construct  an^  fully  equip  with  all  the  n^ecessary  roll- 
iug  stock,  at  least  one  hundred  miles  of  the  said 
road  before  the  first  of  January,  A.  D.  1877,  and  in 
case  of  a  failure  so  to  do,  all  rights  of  such  corpora- 
tion, under  the  provisions  of  this  act,  shall  be 
deemed  and  held  forfeited,  and  it  shall  have  no  fur- 
ther claim  upon  this  territory  for  any  bonds  herein 
provided  for. 

Sec.  17.  That  nothing  herein  contained  shall  be 
construed  to  inhibit  the  territory  from  causing  ad 
valorem  taxes  to  be  levied  upon  the  property  of  said 
railroad  company  within  said  territory,  as  taxes  are 
levied  upon  other  property  in  this  territory.  But 
all  taxes  so  levied  shall  be  paid  by  said  railroad  cor- 
poration into  the  territorial  treasury,  and  no  por- 
tion thereof  shall  belong  to  any  county  in  said  terri- 
tory, anything  in  the  laws  now  in  force  to  the  con- 
trary notwithstanding. 

Sec.  18.  The  commissioners  in  this  act  shall 
make  their  report,  and  take  and  subscribe  their 
oath  thereto,  within  the  limits  of  this  territory,  and 
if  the  same  is  &lse,  they  shall  be  deemed  guilty  of 
wilful  and  corrupt  perjury,  and  shall  be  punished  as 
provided  by  law  therefor. 

Sec.  19.  That  nothing  herein  contained  shall  pre- 
vent the  said  corporation  from  building  if  they  so 
elect,  an  independent  line  of  railroad  from  the  town 
of  Ogden  in  the  territory  of  Utah,  or  the  town  of  Co- 
rinne  in  the  territory  of  Utah,  immediately  or  ul- 
timately, but  the  provisions  of  this  act  shall  only  ap- 
ply to  such  portions  of  said  road  as  shall  be  construct- 
ed from  a  point  north  of  an  east  and  west  line,  run- 
ning through  the  said  town  of  Franklin. 

Sec.  20.  That  the  legislative  assembly  of  this 
territory,  and  the  legislative  authority  of  any  state 
to  be  formed  out  of  such  territory  shall,  notwith- 
standing anything  herein  contained,  have  authority 
to  regulate  the  rates  of  fare  and  freight  the  same  as 
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is  provided  iu  sections  twenty-two  and  twenty-three 
of  an  act  entitled  "  an  act  to  provide  for  the  forma- 
tion of  railroad  corporations  in  the  territory  of  Mon- 
tana/' passed  in  1878. 

Sec.  21.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  11, 1876. 


RAILROAD — HELENA   AND   BENTON. 

AN  ACT  to  authorize  the  counties  interested  to  assist  in  build- 
in  a  railroad  from  the  head  of  navigation  on  the  Missoari 
river,  at  or  near  Fort  Benton,  to  the  city  of  Helena. 

Be  itlhuicted  by  the  Legislative  Assembly  of  the  Territorj/ 
of  Montana : 

Sec.  1.  The  board  of  county  commissioners  of 
any  county  to  benefited  by  a  railroad  from  the 
head  of  navigation  on  the  Missouri  river,  at  or  near 
Fort  Benton,  to  the  city  of  Helena,  are  hereby 
authorized,  and  upon  the  petition  of  fifty  qualified 
voters  of  any  such  county,  are  required  to  submit 
to  the  legal  voters  of  their  respective  county, 
the  proposition  to  issue  county  bonds  of  such 
county  to  aid  in  the  construction  of  such  railroad, 
not  to  exceed  twenty  per  cent  of  the  amount  of 
assessed  value  of  taxable  property  in  such  county, 
to  be  determined  by  the  assessor's  returns  made  the 
year  previous  to  submitting  such  proposition  :  Pro- 
videdy  That  the  whole  amount  of  bonds  to  be  issued 
to  such  company  or  corporation,  shall  not  exceed 
the  sum  of  seven  hundred  and  fifty  thousand  doU 
lars,  nor  shall  any  greater  amount  of  bonds  be  is- 
sued to  any  such  company  than  any  responsible 
company  or  corporation  will  ofter  to  accept  in  con- 
sideration of  constructing  such  railroad. 

Sec.  2.  The  mode  of  submitting  such  question 
to  the  voters  of  such  counties  shall  be  as  follows : 
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The  couDty  commissioners  of  any  eoanty  submit- 
ting such. proposition,  shall  cause  to  be  published  in 
a  newspaper  published  in  such  county,  for  at  least 
four  weeks  before  such  question  shall  be  submitted 
to  vote ;  or,  in  case  there  shall  be  no  newspaper 
published  in  such  county,  they  shall  cause  to  be 
posted  in  a  conspicuous  place  in  each  election  pre- 
cinct in  such  county  a  notice  to  the  voters  of  such 
county,  which  notice  shall  set  forth  the  amount  of 
bonds  proposed  to  be  issued,  the  amount  of  interest 
thereon,  the  time  when  the  same  shall  become  pay- 
able, the  company  or  corporation  to  which  the  same 
is  to  be  issued,  the  time  when  the  same  are  proposed 
to  be  delivered  to  such  company  or  corporation,  in 
what  amounts  and  under  what  restrictions  vrith  ref- 
erence to  the  state  of  advancement  or  completion  of 
such  railroad,  and  in  case  a  majority  of  the  legal  vo- 
ters of  such  county  shall  vote  in  favor  of  issuing 
such  bonds,  then  it  shall  be  the  duty  of  such  board 
of  county  commissioners  to  cause  to  be  issued  to 
such  railroad  company  or  corporation  the  amount 
of  county  bonds,  and  in  the  manner  and  at  the  time, 
or  times  mentioned  in  such  notice,  and  in  no  other 
manner.  Provided,  that  in  case  any  two  or  more 
counties  shall  by  such  vote  authorize  the  issuing 
of  more  bonds  in  the  aggregate  than  any  responsible 
company  or  corporation  shall  oflfer  to  accept  and 
build  such  road  for,  or  in  case  more  than  seven  hun- 
dred and  fifty  thousand  dollars  in  bonds  in  the  ag- 
gregate shall  be  authorized  to  be  issued,then  such 
county  commissioners  of  each  county  shall  only  is- 
sue the  amount  of  bonds  pro  rata  as  is  authorized 
by  section  one  of  this  act. 

Sec.  3.  The  question  as  to  the  issuing  of  county 
bonds  as  above  provided  may.be  submitted  as  afore- 
said to  the  electors  of  any  such  county  at  any  gen- 
eral election  to  be  hereafter  held. 

18 
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Sec.  4.  Whenever  the  board  of  county  commis- 
sionerB  of  any  such  county  shall  submit  to  a  vote  of 
the  electors  thereof  the  question  of  giving  county 
bonds  in  aid  of  any  such  railroad,  there  shall  be 
separate  ballot  boxes  and  separate  poll-books  for  re- 
ceiving and  entering  the  votes  cast  on  such  ques- 
tion, and  such  ballots  or  votes  shall  contain  the 
words,  "  railroad  subsidy,  yes,"  or,  "  railroad  subsi- 
dy, no ; "  and  no  person  shall  vote  on  said  subject 
except  an  actual  resident  of  Buch  county,  and  die 
same  rules,  regulations,  and  liabilities  and  penalties 
prescribed  by  law  for  the  conduct  of  general  elec- 
tions, and  liabilities  of  officers  and  electors  therefor 
shall  be  enforced  and  observed  at  such  election 
herein  provided  for,  and  the  judges  of  such  elec- 
tion shall  truly  certify  and  forward  the  result  of 
such  election  on  such  subject,  together  with  the 
poll-books  and  ballots  so  cast,  to  the  board  of  coun- 
ty commissioners  or  county  clerk  at  the  county  seat 
of  such  county,  in  the  manner  provided  by  law  for 
providing  and  deliveriDg  the  election  returns  of 
general  elections,  and  the  board  of  county  commis- 
sioners shall  canvass  such  returns  in  the  same  man- 
ner as  is  or  shall  be  provided  by  law,  concerning 
canvassing  returns  of  elections  of  county  officers. 
But  no  proposition  shall  be  submitted  or  enforced 
permitting  any  bonds  to  be  delivered  for  anj  mile 
of  road  which  shall  not  be  at  the  time  of  the  delivery 
of  said  bonds  fully  completed  and  equipped. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  11, 1876. 
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RAILROAD — ^NORTHERN  PACIFIC. 

AN  ACT  to  encourage  the  oonstraction  of  the  Northern  Pacific 
Railroad  in  the  Territory  of  Montana. 

Be  it  Enacted  hy  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

Sec.  1.  The  treasurer  of  the  territory  of  Monta- 
na  is  hereby  authorized  and  instructed  to  issue  on 
the  credit  of  this  territory  coupon  bonds,  for  the 
purposes,  and  under  the  conditions  set  forth  in  this 
act,  to  an  amount  not  exceeding  three  million  dol- 
lars, redeemable  at  the  pleasure  of  the  territory  af- 
ter ten  years,  and  payable  thirty  years  from  their 
date,  and  bearing  interest  at  the  rate  of  seven  per 
cent  per  annum,  with  coupons,  payable  semi-annu- 
ally at  some  place  in  the  city  of  New  York,  to  be 
designated  therein :  Providedy  that  the  bonds  men- 
tioned in  this  section  shall  not  be  issued  unless  this 
act  shall  be  approved  by  a  majority  of  the  qualified 
electors  of  this  territory. 

Sec.  2.  The  bonds  authorized  by  this  act  shall  be 
in  such  form  as  the  governor  of  the  territory  may 
direct,  and  shall  bear  the  signatures  of  the  auditor 
and  treasurer  of  the  territory,  and  shall  be2sealed 
and  countersigned  by  the  secretary  of  the  territory, 
and  the  coupons  attached  shall  .be  signed  by  the 
auditor  and  treasurer  of  the  territory;  and  they 
shall  contain  the  title  and  date  of  the  passage  of  the 
act  under  which  they  are  issued*  Each  bond  shall 
be  registered  in  a  book  to  be  kept  for  that  purpose, 
which  book  shall  show  the  amounts  of  bonds,  their 
numbers,  and  the  date  of  the  issue.  Said  bonds 
shall  be  of  the  denominations  of  one  hundred,  five 
hundred,  and  one  thousand  dollars;  and  the  &ith 
of  the  territory  of  Montana  is  hereby  solemnly 
pledged  for  the  payment  of  the  interest  and  redemp- 
tion of  the  principal  thereof. 
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Sec.  3.  For  the  purpose  of  carrying  into  effect 
the  proviBions  of  this  act,  the  sum  of  two  thoasand 
dollars,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  out  of  any  moneys  in  the  terri- 
torial treasury  not  otherwise  appropriated,  and  for 
that  purpose  placed  at  the  disposal  of  the  gov- 
ernor. 

Sec.  4.  Said  bonds  shall  be  issued  only  for  the 
purpose  of  aiding  the  construction  of  the  Northern 
Pacific  railroad  within  the  limits  of  this  territory, 
and  in  the  manner  following : 

Sec.  5.  The  governor  of  the  territory,  with  one 
person  from  each  organized  county  in  the  territory, 
who  shall  be  elected  at  the  election  held  for  the  ap- 
proval or  disapproval  of  this  act,  shall  compose  a 
board  of  trustees  who  shall  be  known  and  designa- 
ted as  the  territorial  trustees  of  the  railroad  bonds, 
three-fourths  of  whom  shall  constitute  a  quorum, 
who,  by  a  two-thirds  vote,  are  hereby  authorized 
to  enter  into  an  agreement  with  the  Northern  Paci- 
fic railroad  company,  that  the  said  company  shall, 
within  two  years  from  the  date  of  such  agreement, 
construct  at  its  own  cost,  and  put  in  operation  its 
railroad  from  Bismark,  in  the  territory  of  Dakota, 
to  the  Yellow  Stone  river,  at  or  above  the  mouth 
of  Glendive  creek,  in  Montana  territory,  and  also 
within  three  years  from  the  date  of  such  agreement, 
and.  at  its  own  cost,  lay  rails  upon  and  put  in  opera- 
tion an  extension  of  the  said  railroad,  westward  from 
the  mouth  of  Glendive  creek,  into  the  territory  of 
Montana,  three  hundred  and  fifty  miles.  And  for 
such  construction  in  this  territory  the  said  agree- 
ment shall  provide  that  the  said  bonds  shall  be  is- 
sued to  said  railroad  company  at  the  rate  of  nine 
thousand  dollars  per  mile,  for  every  section  of  twen- 
ty miles  of  road  which  said  company  shall  grade, 
tie  and  bridge,  westward  from  the  above  mentioned 
point,  at .  or  above  the  mouth  of  Glendive  Creek, 
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wttbin  three  years  from  the  date  of  sach  agree- 
ment. 

Provided^  The  total  amount  of  bonds  issued  for 
this  purpose  shall  not  exceed  the  amount  specified 
in  section  1  of  this  act ;  and  said  agreement  shall 
provide  that  said  railroad  company  shall  pay  all  in- 
terest coupons  falling  due  on  territorial  bonds  issued 
under  the  provisions  of  this  act ;  and  said  agree- 
ment shall  further  provide  that  said  railroad  company 
shall  pledge  all  of  its  receipts  in  money  or  credit  for 
passengers  or  freight  on  that  portion  of  its  rail- 
road between  Bismark  and  the  terminus  of  said 
western  extension  from  business  originating  or  ter- 
minating in  Montana,  to  protect  and  pay  the  said 
bonds  and  coupons,  and  the  bonds  issued  under  this 
act  shall  provide  that  the  interest  and  principal 
shall  be  paid  out  of  said  receipts,  first,  and  said  re- 
ceipts failing,  then  by  the  territory  of  Montana ;  and 
said  railroad  company  shall  charge  the  same  rates 
per  mile,  for  freight  and  passenger  travel  over  said 
road  west  from  Bismark,  as  is,  or  may  be  charged 
for  the  same  on  said  railroad  east  from  said  Bis- 
mark ;  and  for  this  purpose  the  said  railroad  com- 
pany shall  semi-annaally  deposit  with  the  Farmer's 
Loan  and  Trust  Company,  in  the  city  of  New  York, 
the  whole  of  said  earnings,  or  so  much  thereof  as 
may  be  sufficient  to  redeem  the  said  coupons  as 
they  fall  due,  and  such  ftirther  amount  as  will,  with 
accumulating  interest,  constitute  a  sinking  fund 
sufficient  to  pay  the  said  bonds  at  maturity ;  And  if 
said  North  Pacific  railroad  company  shall  fiEiil  to  de- 
posit its  gross  receipts  from  said  portion  of  the  road 
as  aforesaid,  then  the  road-bed  and  other  property 
of  the  company  within  the  territory  of  Montana 
shall  be  held  and  bound  for  the  satisfiustion  and 
payment  of  the  bonds  and  interest  thereon  proposed 
to  be  issued  by  this  act,  and  the  lien  thereby  cre- 
ated shall  take  precedence  to,  and  priority  over, 
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any  and  all  other  liens  or  incambranceB  theretofifre 
or  thereafter  created  or  imposed  upon  said  proper- 
ty, save  and  except  all  lawfnl  taxes  due  or  to  be- 
come due  thereon ;  and  these  provisions  shall  also 
be  incorporated  in  and  form  one  of  the  conditions 
of  the  said  bonds  proposed  to  be  issned  by  this  act 
Prmdedy  That  the  members  of  said  board  of  terri- 
torial trastees  of  railroad  bonds  shall  have  the  power 
to,  and  may  take  of  the  said  Northern  Pacific  railroad 
company  other  good  and  safficient  securities,  soch 
as  they,  the  said  territorial  trustees  of  the  railroad 
bonds,  may  deem  ample  and  necessary  to  take  the 
place  of  the  lien  created  in  this  act  And  provided 
further  J  That  if  the  said  railroad  company  shall 
fail  to  provide  for  the  payment  of  tiie  interest  oji 
said  bonds  when  the  same  shall  become  due  and 
payable  as  hereinbefore  provided,  and  shall  fiedl  to 
make  such  provisions  for  the  space  of  sixty  days  af- 
ter demand  in  writing  shall  be  made  by  the  gover- 
nor of  the  territory  on  behalf  of  said  territory,  at  the 
office  of  said  company  in  the  city  of  New  York, 
(said  written  demand  to  be  served  npon  the  em- 
ploye or  the  persons  in  charge  or  possession  of  such 
office)  then  and  in  that  event  an  action  may  at  once 
be  brought  in  the  name  of  the  territory  of  Montana 
to  enforce  the  said  lien  upon  the  road-bed  and  otfi- 
er  property  hereinbefore  mentioned,  for  the  whole 
amount  of  said  bonds  and  interest  in  the  same  man- 
ner as  if  the  said  bonds  had  become  due  and  paya- 
ble. And  provided  further^  That  the  said  railroad 
company  shall,  on  or  before  the  first  day  of  January, 
A.  D.  1877,  build,  construct,  and  put  in  operation  at 
least  fifty  miles  of  said  road  westward  from  Biamark 
in  the  territory  of  Dakota,  otherwise  this  act  and  all 
agreements  thereunder  to  be  null  and  void  and  of 
no  effect. 

Sec.  6.    That  whenever  the  said  railroad  compa- 
ny shall  have  completed  and  put  in  running  opera- 
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tioD  twenty  miles  of  said  railroad,  westwardly  from 
said  Glendive  creek,  and  whenever  thereafter  they 
shall  have  in  like  manner  completed  an  additional 
section  of  twenty  miles,  and  as  often  as  such  sec- 
tions are  so  completed,  it  shall,  through  its  proper 
officers,  notify  the  governor  of  this  territory  of  the 
completion  of  so  mnch  of  said  road,  and  thereupon 
the  governor  shall  appoint  a  committee  of  not  less 
than  three  reliable  persons,  who  shall  not  be  con- 
nected with,  or  in  the  employ  of  said  railroad  com- 
pany, and  who  shall  make  an  inspection  of  the  said 
road,  and  if  the  same  is  found,  upon  said  inspec- 
tion, to  be  so  completed  in  a  good,  substantial,  and 
workmanlike  manner,  they  shall  certify  the  same  to 
the  governor  in  writing,  who  shall  thereupon,  after 
first  giving  thirty  days  notice  by  publication  in  some 
newspaper  published  at  the  capital  of  this  territory, 
direct  the  auditor  and  treasurer  of  the  territory  to 
issue  to  said  company  ninety  per  cent  of  the  bonds 
so  earned  and  due  to  the  said  raibroad  company,  by 
reason  of  the  completion  of  such  section  of  twenty 
miles;  and  the  remaining  ten  per  cent  of  such 
bonds  shall  not  be  issued  until  the  said  road  is  fully 
completed  to  the  said  distance  of  three  hundred  and 
fifty  miles  westwardly  from  the  mouth  of  said  Glen- 
dive creek. 

Sec.  7.  The  members  of  said  board  of  territorial 
trustees  of  the  railroad  bonds  shall  assemble  upon 
ten  days  notice,  at  such  place  and  time  as  the  gov- 
ernor may  designate  for  the  purposes  named  in  this 
act,  and  shall  receive  five  dollars  for  each  and  every 
day  they  may  be  assembled  for  such  purposes, 
and  ten  cents  per  mile  for  the  distance  necessarily 
traveled  in  going  and  returning,  which  shall  be  paid 
out  of  the  moneys  provided  to  carry  into  effect  the 
provisions  of  this  act.  In  case  of  the  death  or  res- 
ignation of  any  member  of  the  board,  the  remaining 
members  shall  fill  his  place  by  another  person  from 
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the  county  which  hae  thus  lost  its  representatioii  in 
said  board. 

Sec.  8.  The  said  railroad  company  before  enter- 
ing into  any  agreement  provided  for  in  this  act, 
shall  file  with  the  treasurer  of  Montana  territory  a 
certificate  from  some  responsible  bank,  banking 
firm,  or  banking  corporation  in  the  city  of  New 
York,  that  the  said  railroad  company  have  deposit- 
ed with  said  bank,  banking  firm,  or  banking  corpo- 
ration, one  million  dollars  ($1,000,000)  in  current 
funds,  and  that  the  said  sum  of  money  is  placed  to 
the  credit  of  the  said  railroad  company,  and  designa- 
ted as  *'  construction  fund  "  on  the  books  of  said 
bank,  banking  firm,  or  banking  corporation ;  after 
said  agreement  has  been  entered  into,  and  before 
any  territorial  bonds— notwithstanding  the  provisions 
of  the  previous  sections  of  this  act — shall  issue  to  the 
.  said  railroad  company,  the  said  railroad  company  shall 
have  graded,  bridged,  tied,  and  ironed,  and  placed  in 
running  order  the  whole  of  their  road  from  the  Missoo- 
ri  river,  opposite  the  town  of  Bismark,  in  Dakota  te^ 
ritory,  westward  to  the  Yellowstone  river,  at  or 
above  the  mouth  of  Glendive  creek,  in  Montana  ter- 
ritory. 

Sec.  9.  Before  this  act  shall  have  any  force  and 
efifect  for  the  purposes  of  issuing  bonds  for  railroad 
purposes,  or  for  the  contract  contemplated  herein, 
and  before  said  agents  on  behalf  of  this  territory 
shall  be  authorized  to  contract  as  aforesaid,  this  act 
shall  be  passed  by  both  houses  of  the  legislative  as- 
sembly, and  shall  then  be  submitted  at  an  election 
to  be  held  in  the  various  election  precincts  of  the 
several  counties  of  the  territory  of  Montana,  on  the 
8d  day  of  April,  A.  D.  1870. 

Bee.  10.  The  county  commissioners  of  the  sever- 
al counties,  after  having  received  notice  from  the 
governor  of  the  territory  of  the  passage  of  this  act, 
as  hereinafter  provided,  shall,  and  it  is  hereby  made 
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the  duty  of  said  commissioners,  on  the  third  of  April, 
A.  D.  1876,  to  cause  to  be  submitted  to  the  qualified 
electors  of  their  respective  counties,  the  proposi- 
tions herein  contained,  for  their  approval  or  rejec- 
tion ;  and  if  a  majority  of  the  electors  of  the  territo- 
ry at  such  election  shall  by  their  votes  approve  of 
this  act  such  fact  shall  be  entered  at  large  upon  the 
journals  of  their  respeotive  counties. 

Sec.  11.  The  county  commissioners  of  the  sev- 
eral counties  shall  give  notice  of  the  election  herein 
provided  for,  by  publication  in  one  or  more  news- 
papers published  within  such  county  at  least  twenty 
days  before  such  election ;  or,  if  no  paper  be  pub- 
lished therein,  the  same  shall  be  published  in  one  or 
more  newspapers  published  in  the  territory  most 
likely  to  give  general  notice. 

Sec.  12.  At  the  election  herein  provided  for,  the 
ballots  or  votes  shall  contain  the  words,  "For  ap- 
proval of  railroad  act,  No ;  "  or,  "  For  approval 
of  railroad  act.  Yes."  Also,  for  one  member  of 
the  territorial  board  of  trustees  of  railroad  bonds  in 
each  county.  And  the  same  rules,  regulations,  lia- 
bilities and  penalties  prescribed  for  the  conduct  of 
other  elections,  and  liability  of  officers  thereof, 
and  electors  within  this  territory,  shall  be  observed 
and  enforced  at  the  election  herein  provided  for; 
and  the  judges  at  such  election  shall  truly  certify 
and  forward  the  result  of  such  election,  together 
with  the  poll-books  and  ballots  so  cast,  to  the  board 
of  county  commissioners  "to  the  CDunty  seat  of  said 
county  within  two  days  after  the  same  shall  have 
been  counted  and  certified;  and  the  said  county 
commissioners  shall,  within  ten  days  thereafter, 
forward  a  correct  abstract  of  the  votes  cast  on  said 
proposition  at  such  election  to  the"governor  of  the 
territory ;  and  upon  the  failure  upon  the  part  of  any 
officer  or  officers  herein  named  to  perform  the  duties 
pre9oribed  by  this  act,  he  or  they  shall  be  deemed 
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guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  forfeit  and  pay  a  fine  not  exceeding 
fonr  thousand  dollars  and  be  imprisoned  in  the 
county  jail  not  less  than  six  nor  more  than  ten 
months. 

Sec.  18.  The  votes  that  are  cast  upon  the  propo- 
sition herein  contained,  after  the  same  shall  have 
been  abstracted  by  the  county  commissioners  of  the 
several  counties,  and  such  abstract  shall  have  been 
forwarded  to  the  governor,  as  aforesaid,  shall  be 
canvassed  in  the  same  manner  that  the  vote  for 
delegate  to  congress  is  canvassed  under  the  existing 
laws. 

Sec.  14.  If  a  majority  of  the  votes  cast  upon  the 
question  hereby  submitted  shall  approve  of  this  act, 
it  shall  be  the  duty  of  the  governor  of  the  territory 
to  announce  such  fact  through  one  or  more  news- 
papers published  in  the  territory;  and  thencefor- 
ward this  act  shall  be  a  contract  of  binding  force 
upon  the  territory  of  Montana. 

Sec.  15.  After  the  final  passage  of  this  act  the 
Northern  Pacific  railroad 'company  shall  have  until 
the  first  day  of  July,  A.  D.  1876,  to  accept  the 
contract  herein  provided  for,  and  should  said  com- 
pany fail  to  contract  before  said  date,  then  this  act 
shall  be  null  and  void. 

•  Sec.  16.  Immediately  after  the  passage  of  this 
act  by  both  houses  of  the  legislature,  and  said  act 
shall  have  become  a  law,  the  secretary  of  the  terri- 
tory shall  be  required  to  forward  to  the  North 
Pacific  railroad  company,  in  the  city  of  New  York, 
a  certified  copy  of  this  act,  and  that  said  North  Pacific 
railroad  company  shall,  by  the  15th  day  of  March,  A 
D.  1876,  notify  the  governor  of  this  territory  of  their 
willingness  to  accept  the  propositions  contained  in 
this  act,  provided  this  act  shall  be  ratified  by  a 
majority  of  the  legal  voters  of  the  territory  of 
Montana,  as  provided  for  in  section  9  of  this  act; 
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and  in  case  the  said  railroad  company  fail  to  notify 
the  governor  of  their  willingness  to  accept  the 
provisions  of  this  act,  as  hereinbefore  mentioned, 
then  in  that  case  there  shall  be  no  election  held  as 
provided  for  in  this  act,  and  this  act  shall  be  null 
and  void. 

Approved  February  11, 1876, 


RECORDS. 

AN  ACT  in  relation  to  records. 

Be  a  Miacted  by  the  LegisUiHoe  Aaembly  of  the  TerrUory  of 
Mantaruk : 

Sec.  1.  The  receipt  or  certificate  signed  by  the  gg^Jj^o^iSJ^^ 
register  or  receiver  of  any  United  States  land  oflSceggjjjj^**^®®^- 
of  the  entry  or  purchase  of  any  tract  of  land,  or  of 
any  tract  by  any  land  warrant,  \^  prima  facia  evidence 
in  the  courts  of  this  territory  that  the  title  to  the  land 
mentioned  or  described  in  said  receipt  or  certificate, 
is  in  the  person  named  therein,  his  heirs  or  assigns. 

Sec.  2.    Patents  issued  by  the  United  States  toP^jent"  for 

^  lanoii  ana  cer- 

lands  in  this  territory,  or  duplicates  thereof  from  the  ^^^tcf'may 
records  in  the  general  land  ofKce,  and  the  register's  ^'«<»'^®^- 
or  receiver's  receipt  or  certificate  mentioned  in  sec-  q^^^^  ^f 
tion  1  of  thi^  act,  may  be  recorded  in  the  registry  of  SSfc? 
deeds  of  the  county  in  which  the  land  described  in 
the  patent  is  situated,  and  the  record  of  such  patents, 
or  duplicates,  or  copies  of  such  record,'certified  by  the 
register  of  deeds,  shall  be  evidence  in  like  manner, 
and  to  the  same  extent  as  the  records  or  transcripts 
thereof  of  other  conveyances  of  real  estate. 
Approved  February  6, 1876. 


Copie 

OTOB  niade  evl- 
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ROADS  AND  HIGHWAYS. 

AN  ACT  to  amend  an  act  entitled  "An  Act  in  relation  to 
roadB  and  highways/'  approved  February  12, 1874. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Territoiy 
of  Montana  : 

perdiem  of     Soc.  1.    That  section  26  of  an  act  entitled  "An 

road    Bapervl-* 

"OM-  Act  in  relation  to  roads  and  highways,"  approved 

February  12,  1874,  be  amended  so  as  to  read  as 
follows :  "  Every  supervisor  of  roads  shall  receive 
for  each  day  necessarily  employed  in  the  performance 
of  any  of  the  duties  required  by  this  act,  the  sum  of 
three  dollars,  to  be  paid  out  of  Hie  general  road  fund, 
superviflon  to  and  it  shall  be  the  duty  of  the  supervisor  to  report 
coSScted^andto  the  board  of  county  commissioners  at  their  reg- 

namberofdays     .  ^.  •       t>      ^        t         •  i 

work  done  In  ular  meetings  m  September  m  each  year,  a  sworn 
s  atement  of  all  moneys  collected  by  them;  the; 
shall  also  present  a  sworn  statement  of  the  number 
of  days  of  work  done  in  their  district  for  each  year, 
and  by  whom  performed." 

Acts  repealed.  Scc.  2.  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

Sec.  3.    This  act  to  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  11th,  1876. 


SCHOOLS. 

AN  ACT  in  relation  to  schools. 

Be  it  Enacted  by  the  LegtshMve  Assembly  of  the  Ihrri^ 
of  Montana  : 

College  sites     Scc.  1.     Whenever  under  the  provisions  of  tk 

foYcommonlaws  of  this  territory  the   probate  judge  of  anj 

^Sse^*^   '^"'^  county,  or  the  mayor  of  any  incorporated  town  & 

city,  shall  have  set  apart  as  and  for  a  site  for  & 

college  or  university,  any  lands  or  lots  in  any  towt- 


^>ri^ 
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site,  the  school  trastees  of  any  school  district  in 
which  such  site  is  situate,  if  they  shall  so  elect,  may 
take  possession  thereof  and  occupy  the  same  or  any 
(part)  thereof  for  school  purposes,  until  the  same  shall 
be  needed  for  the  uses  for  which  it  was  ori^nally 
set  apart ;  and,  if  in  the  judgment  of  the  superin- 
tendent of  public  instruction  of  the  territory  and 
the  county  superintendent  of  common  schools  and 
the  trustees  of  the  school  district  in  which  such 
site  is  situate,  such  site  is  more  appropriate  and  will 
be  more  usefol  as  school  grounds  for  the  common 
schools  than  as  a  site  for  a  college  or  university, 
they  shall  so  declare  in  writing,  which  declaration 
shall  be  recorded  with  the  probate  judge,  and  there- 
after the  said  college  or  university  ground  shall 
belong  to  said  school  district  And  if  heretofore 
any  grounds  so  set  apart  for  a  college  or  university 
shall  have  been  conveyed  to  the  superintendent  of 
common  schools  of  the  county  in  which  such  lands 
are  situate  for  the  time  being,  such  conveyance  is 
hereby  confirmed  and  declared  valid  as  a  trust  to 
all  intents  and  purposes  whatsoever,  and  such  super- 
intendent and  his  successors  in  office  are  hereby 
declared  trustees  for  the  purpose  of  holding  such 
title,  and  the  said  conveyance  shall  enure  to  him 
and  his  successors  in  such  office,  in  trust  for  the  uses 
for  which  the  grounds  were  originally  set  apart,  but 
subject  to  the  provisions  of  this  section  with  reference 
to  the  district  schools. 

Sec.  2.  And  be  it  further  enacted^  That  whenever  school  districts 
heretofore  in  the  construction  of  any  school  house  sckoof  buiid- 
the  expense  of  such  construction  and  the  eradine:  bonds  or  other 

,«.,  ,,  .  ^  evidence  of  in- 

and  fencing  the  ground  and  constructing  out-houses  debtedness. 
and  furnishing  the  same,  shall  have  exceeded  the 
estimate  therefor  and  the  amount  of  moneys  belong- 
ing to  such  district  applicable  thereto,  and  the  said 
district  is  in  debt  therefor,  such  district,  by  its 
trustees,  may  give  its  note  or  notes  for  the  deficiency 
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Penalty  forvi-  Bec.  2.  Any  party  or  parties  not  complying  with 
tiwa  1  of  thtetne  proYisions  of  the  first  section  of  this  act,  shall, 
upon  the  complaint  of  any  citizen  of  said  territory, 
be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction of  the  same  before  any  court  of  competent 
jurisdiction,  be  liable  to  a  fine  of  not  less  than  twenty- 
five,  nor  more  than  one  hundred,  dollars,  and  be 
adjudged  to  pay  all  costs  of  prosecution,  or  be  im- 
prisoned in  the  county  jail  for  a  term  not  less  than 
ten  nor  more  than  sixty  days. 
Repealing  Scc.  8.    All  acts  aud  parts  of  acts  in  conflict  with 

clause. 

this  act  are  hereby  repealed. 
When  act  to     Sec.  4.     This  act  to  go  into  and  be  in  eifect  from 
*^  ^ '      and  after  the  first  day  of  March,  A.  D.  1876. 
Approved  February  11, 1876. 


SPKCIAL   LAWS. 

AN  ACT  to  provide  for  the  funding  of  the  debt  of  Madiaon 
ooanty. 

Be  it  Unacted  by  the  Legislative  Assembly  of  the  Territon/ 
of  Montana : 

County  com-     Soc.  1.    That  the  county  commissioners  of  Madi- 
thorized  tosou  couutv  iu  this  territory,  shall  have,  in  addition 

bond  the  in-,       .  "^  ,         ,  /         ,  .,  .       i 

debtedness   of  to  the  powcrs  already  conferred  upon  them  by  law, 

Madison  ooun-         ,       f  ■     ,,    -  .  ,  .in 

ty.  authonty  to  'call  m  at  any  time  when  they  Bhall 

deem  it  expedient  for  the  interest  of  said  county, 
all  outstanding  orders  or  warrants  against  the  treas- 
ury of  said  county,  payable  out  of  the  general  fond 
thereof,  and  are  authorized  to  issue  coupon  bonds 
in  lieu  thereof. 

Rate  of  inter.  Bec.  2.  All  bouds  that  may  hereafter  be  isBoed 
under  the  provisions  of  this  act,  shall  draw  interest 
from  the  date  of  issuance  thereof,  at  a  rate  Dot 
exceeding  ten  per  centum  per  annum,  said  interest 

Interest,  when  to  be  duc  and  payable  on  the  first  day  of  January 

payable^  ^'^of  cach  year,  by  the  county  treasurer  of  said  county 
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out  of  any  moneys  in  his  hands,  at  the  office  of  said 
county  treasurer,  or  in  the  city  of  New  York,  as  the 
holder  or  holders  of  such  bonds  may  elect. 
Sec.  8.    The  coupon  bonds  authorized  by  this  act  Form  and  exe- 

ini.  ,«  ,  .,  .  ..         cutlon  of  bonds. 

snail  be  m  such  form  as  the  said  county  commission- 
ers may  direct,  and  shall  bear  the  signatures  of  the 
said  county  commissioners  and  shall  be  sealed  and 
countersigned  by  the  county  clerk.  The  coupons  J^JJ^^J^^^g: 
provided  for  in  this  act  shall  be  attached  to  said^^^- 
bonds,  and  shall  be  in  such  form  as  the  said  county 
commissioners  shall  direct ;  and  each  coupon  shall 
bear  the  signature  of  the  chairman  of  said  board  of 
county  commissioners,  countersigned  by  the  county 
clerk. 

Sec.  4.    Each  bond  issued  under  the  provisions  Registry  of 
of  this  act,  shall  be  registered  by  the  county  treas- 
urer of  said  county,  in  a  book  to  be  kept  by  him 
for  that  purpose,  which  book  shall  show  the  amount 
of  each  bond,  to  whom  issued,  and  the  date  of  the 
issuance  thereof.    All  warrants  that  may  be  called 
in  by  the  said  commissioners,  and  in  lieu  of  which  ^aUe<Mn'^t5'u» 
bonds  shall  have  been  issued  under  the  provisions  SS)?d\^epf Iff 
of  this  act,  shall  be  cancelled  by  said  commissioners  ^*™*^" 
in  the  same  maunder  that  county  warrants  are  now 
cancelled  under  the  general  laws  of  this  territory, 
and  the  said  commissioners  shall  preserve  in  a  book 
to  be  kept  for  that  purpose,  a  correct  description  of 
each  warrant  so  called  in,  showing  the  date  and 
amount  of  each  warrant,  to  whom  issued,  and  the 
amount  of  interest  due  thereon  at  the  date  of  such 
cancellation. 

Sec.  5.  All  bonds  issued  under  the  provisions  of  nenominauon 
this  act  shall  be  of  the  denominations  of  one  hun- 
dred dollars  and  five  hundred  dollarH ;  and  if  any 
amount  of  county  orders  on  the  general  fund  of 
said  county  held  by  any  person  for  funding  shall  be 
of  a  sum  less  than  one  hundred  dollars  or  less  than 
five  hundred  dollars,  the  holder  of  such  warrants 
20 
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shall  make  up  the  amount  in  money  so  aa  to  eqaal 

the  amount  of  the  &ce  of  the  bond  to  be  issued,  and 

any  money  paid  for  that  purpose  shall  be  paid  to 

the  county  treasurer,  to  the  credit  of  the  general 

fund. 

p^ent   and     Scc.  6.    All  bouds  issucd  uudcr  the  provisions  of 

bonX^  ^^  ^  this  act  shall  become  due  and  payable  ten  years  from 

the  date  of  their  issue,  but  shall  be  redeemable  at 

the  pleasure  of  said  county  at  any  time  after  the 

expiration  of  five  years  from  the  date  of  their  issae. 

Faith  of  the     Scc.  7.     The  faith  of  the  said  county  of  Madison 

to  pay  princi-is  solemulv  pledfi^ed  for  the  payment  of  the  interest 

pal  and  Intei^        _  ,    "^  ^  .     ^       «      ,  '^  /    .      ,       ^       ,        ,        , 

est  and    redemption    of  the    principal  of    the  bonds 

authorized  to  be  issued  by  this  act 
commisRioners     Scc.  8.    For  the  purposc  of  carryiuff  into  eflFect 

to  have  bonds  _  .  .  -    ,  .  ,  .  ,'^      ®        .     . 

printed.         the  provisious  of  this  act,  the  said  commissioners 
are  hereby  authorized  to  cause  to  be  printed  or 
lithographed  at  the  lowest  possible  rates,  suitable 
bonds,  with  coupons  attached,  and  pay  for  the  same 
out  of  any  moneys  in  the  county  treasury  of  said 
county  not  otherwise  appropriated. 
Holders  of  war-     Scc.  9.    All  holdcrs  of  couuty  Warrants  on  the 
^i  for  bond^  general  fund  of  said  county  shall  present  the  same 
^^'  to  the  board  of  county  commissioqers  of  said  county, 

or  file  the  same  with  the  county  clerk  thereof,  on 
or  before  the  first  day  of  April,  A.  D.  1876,  for 
conversion  into  bonds  under  the  provisions  hereof; 
and  in  case  any  holder  or  holders  of  such  county 
warrants  shall  fail  to  present  their  warrants  to  said 
commissioners  or  file  the  same  with  the  clerk  of  said 
county  as  herein  provided,  on  or  before  the  said  first 
day  of  April,  A.  D.  1876,  it  shall  be  lawful  for  the 
said  county  commissioners,  in  their  discretion,  to 
issue  and  dispose  of  in  the  manner  hereinafter  pro- 
vided, a  sufficiency  of  the  bonds  authorized  by  this 
act,  to  pay  off  said  warrants,  and  shall  out  of  the 
proceeds  of  such  sale  of  bonds  cause  the  said  wa^ 
rants  to  be  redeemed  in  the  manner  now  provided 
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under  the  general  laws  of  the  territory  for  the 
redemption  of  county  warrants. 

Sec.   10.     The    county    commissioners   of  saidAdycrtteement 

^  and  sale  of 

county  of  Madison  shall  cause  to  be  advertised  in  a^i»^ 
newspaper  published  in  said  county,  for  four  weeks, 
a  notice  to  the  effect  that  they  will  sell  at  public 
auction  to  the  highest  bidder,  the  bonds  authorized 
by  section  9  of  this  act  to  be  sold,  stating  in  <8uch 
notice  the  time  and  place  of  sale,  and  the  amount 
and  denomination  of  the  bonds  to  be  sold.  Provided, 
That  no  bonds  disposed  of  under  the  provisions  of 
this  act,  shall  be  sold  at  less  than  the  &ce  thereof. 
Sec.  11.    At  any  time  after  the  warrants  of  said  Purchase  and 

•^  cancalation   of 

county  shall  been  converted  into  bonds  under  the^n^s^uwi 
provisions  of  this  act,  the  county  commissioners  of 
said  county  shall  ascertain  that  there  has  accumu- 
lated in  the  county  treasury  of  said  county,  funds 
not  appropriated  by  law  and  not  needed  to  meet 
the  current  expenses  of  the  county,  any  sum  of 
money  exceeding  one  hundred  dollars,  it  shall 
be  lawful  for  the  said  commissioners  to  direct  the 
treasurer  of  said  county  to  purchase  the  bonds  of 
Bfdd  county,  to  the  extent  of  the  funds  so  ascer- 
tained to  be  in  the  hands  of  said  treasurer,  and  the 
said  treasurer  shall  with  such  accumulated  funds 
purchase  bonds  of  said  county,  and  shall  report  the 
same  to  said  commissioners  at  his  next  settlement, 
and  the  said  commissioners  shall  cancel  the  same 
as  provided  by  law. 

Sec.  12.  The  treasurer  of  said  county  shall  pay  of  the  payment 
the  interest  as  it  falls  due  on  the  bonds  herein  author-  ^ 
ized,  on  the  presentation  to  him  of  the  proper  cou- 
pons therefor,  and  all  bonds  and  coupons  which  may 
be  paid  by  the  said  county  treasurer  shall  be  re- 
turned by  said  treasurer  to  the  board.of  county  com- 
missioners at  his  next  settlement  with  them  after 
such  payment,  and  the  said  commissioners  shall 
cancel  said  bonds  and  coupons  in  the  manner  now 


156  SPECIAL  LAWS. 

provided  by  law  for  the  cancellation  of  county  war- 
rants. 
Penalty  for     ^®^*  ^^'    '^^^  ^  ^^J  pcrson  Or  persons  shall 
tefiufngUiud^  ^^«»  forge,  counterfeit,  or  alter,  or  cause 

orcoupou.  QY  procure  to  be  falsely  made,  forged,  counterfeited, 
or  altered,  or  shall  wilfully  aid  or  assist  in  making, 
forging,  counterfeiting,  or  altering  any  bond  or 
'  coupon  authorized  to  be  issued  under  the  provis- 
ions of  this  act,  or'  shall  pass,  utter,  publish,  or  sell, 
or  attempt  to  pass,  utter,  publish,  or  sell,  or  shall 
have  or  keep  in  possession,  or  conceal  with  the 
intent  to  utter,  publish,  or  sell  any  such  forged, 
counterfeited,  or  altered  bond  or  coupon  with  intent 
to  defraud  any  body  corporate  or  politic,  or  any 
person  or  persons  whatever:  Every  such  person  so 
offending  shall  be  deemed  guilty  of  felony,  and  shall, 
upon  conviction  thereof,  be  punished  by  fine  not  ex- 
ceeding ten  thousand  dollars,  and  by  imprisonment 
and  confinement  at  hard  labor  in  the  penitentiary 
not  exceeding  fifteen  years,  in  the  discretion  of  the 
courts. 

Repealing  ®^^-  ^*'    ^^^  ^*^  ^^  parts  of  acts  in  conflict  with 

clause.  fjr^iQ  act  are  hereby  repealed. 

Sec.  15.    This  act  to  take  affect  and  be  in  force 
from  and  after  its  passage. 
Approved  February  10, 1876. 


SPBOIAL  LAWS. 

AN  ACT  to  provide  for  the  funding  of  the  outstaDding  twelve 
per  cent  bonds  of  Meagher  county,  Montana  territory,  and 
for  other  purposes. 

Be  it  Unacted  by  the  Legishiine  Assembly  of  the  Terrir 
tory  of  Montana  : 

County  com-  Section  1.  That  the  commissioners  of  Meagher 
{hSSlolB^co^^ty,  Montana  territory,  are  hereby  authorized 
bSndR  on  credit  aiicl  empowered  to  issue  on  the  credit  of  said  county 
of  the  «>»^ty.^^yp^jj  bonds  to  an  amount  not  exceeding  thirty 
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thousand  doUarSy  or  so  much  thereof  as  may  he 
necessary  to  redeem  all  of  the  outstanding  twelve 
per  cent  honds  heretofore  issued  by  said  county,  to- 
gether with  the  interest  remaining  unpaid  thereon, 
which  bonds  shall  be  redeemable  at  the  pleasure  of 
said  connty,  after  three  years  from  their  date,  and 
shall  become  due  and  payable  ten  years  from  their 
date,  and  bear  interest  at  a  rate  not  exceeding  ten 
per  cent  per  annum. 

8ec.  2.    The  bonds  authorized  to  be  issued  by  Form  of  bonds 
this  act  shall  be  in  such  form  as  the  said  commis- same. ^owao^ 
sioners  may  direct,  and  shall  bear  the  signature  of  *"*  ** 
the  chairman  of  the  board  of  county  commission- 
ers of  said  county  and  the  treasurer  of  said  county, 
and  shall  be  sealed  and  countersigned  by  the  clerk 
of  said  county,  and  the  coupons  attached  to  the 
bonds  shall  be  signed  by  the  chairman  of  said 
board,  the  treasurer  of  the  county,  and  the  county  ^^^  ^   ^ 
clerk;  and  each  bond  issued  shall  be  registered  by '^fi^***®'®**- 
the  county  treasurer,  in  a  book  provided  for  that 
purpose,  and  it  shall  show  the  number  and  amount 
of  each  bond  and  to  whom  issued,  and  the  said 
bonds  shall  be  sold  by  said  county  commissioners, 
or  their  lawfully  authorized  agent  or  agents,  at  not 
less  than  ninety  cents  on  the  dollar  of  the  face 
thereof,  as  hereinafter  provided. 

Sec.  8.  The  said  county  commissioners  shall,  as 
soon  as  practicable  after  the  passage  of  this  act,  give  ^nj^®*^™® "J 
notice  by  advertisement  in  one  weekly  neswpaperbonds. 
published  in  this  territory,  and  one  daily  newspaper 
published  in  the  city  of  New  York,  for  a  period  of 
not  more  than  four  weeks,  to  the  effect  that  the  said 
county  commissioners  will  sell  said  bonds  (briefly 
describing  the  same)  and  stating  the  time  when  such 
sale  will  take  place. 

And  all  moneys  arising  from  the  sale  of  said 
bonds  shall  be  paid  into  the  treasury  of  said  county  Application  of 
to  the  credit  of  the  sinking  ftind,  and  shall  immedi-  bonds. 
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ately  thereafter  be  applied  to  the  payment  of  the 
oatBtanding  twelve  per  cent  bonds  of  said  county 
and  the  unpaid  interest  thereon. 

Denomination  Scc.  4.  All  bonds  authorized  to  be  issued  by  this 
act  shall  be  of  the  denominations  of  one  hundred, 
five  hundred,  and  one  thousand  dollars,  uid  the 

county  °iedMd^*'^  of  the  said  county  of  Meagher  is  hereby 
pledged  for  the  payment  of  the  interest  and  the  re- 
demption of  the  principal  of  said  bonds. 

Sec.  6.  The  treasurer  of  said  county  shall  pay 
in  lawful  money  of  the  United  States,  at  the  axpira- 
lion  of  six  months  from  the  date  of  the  issue  of  each 

paymentof  in- bond,  the  interest  due  thereon,  and  semi-annually 

terest  on  bonds.  -^  .,./«  -i 

thereafter,  upon  presentation  at  his  office  of  the 
proper  coupon,  which  shall  show  the  amount  due 
and  the  number  of  the  bond  to  which  it  belonged, 
and  all  coupons  so  paid  shall  be  reported  to  the  said 
commissioners  at  the  first  meeting  thereafter ;  bat 
in  case  the  holder  or  holders  of  the  said  bpnds  shall 
give  the  treasurer  notice  in  writing  that  they  wish 
the  bonds  so  held  by  them,  and  the  interest  accru- 
ing thereon,  to  be  paid  at  a  designated  bank  in  the 
city  of  Kew  York,  then  the  said  bonds  and  coupons 
shall  be  payable  in  said  city  of  New  York ;  other- 
wise the  said  bonds  and  coupons  shall  be  payable  at 
the  office  of  said  county  treasurer* 

Sec.  6.    It  shall  be  the  duty  of  said  county  com- 
missioners to  cause  to  be  set  aside  forty  per  cent  of 
Moneys   set^U  moucys  coUccted  by  said  county,  or  received  into 
tlS2rt*l£S^iS-"the  treasury  thereof,  for  the  purpose  of  paying  the 
ate^sinking  .^^^^g^  accruiug  ou  the  bonds  issued  and  sold  under 
the  provisions  of  this  act,  and  all  surplus  of  said 
forty  per  cent  received  into  the  treasury,  after  the 
payment  of  the  interest  aforesaid,  shall  constitute  a 
sinking  fund  and  be  applied  to  the  redemption  of 
the  principal  of  said  bonds,  as  hereinafter  provided. 
Bee.  7.    Whenever,  at  any  time,  the  sum  in  said 
sinking  fund  shall  exceed  the  sum  of  five  hundred 
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dollars,  and  from  time  to  time  thereafter,  when  it 
may  so  occur,  the  said  treasurer  shall  cause  a  notice 
to  he  published  in  one  newspaper  of  Montana  ter-  Bedemption  of 
ritory  that  he  will,  in  thirty  days  from  the  date  of 
such  notice,  redeem  said  amount  of  bonds  which 
may  then  be  payable,  giving  the  numbers  thereof, 
preference  being  given  to  the  oldest  issue,  and  if  at 
the  expiration  of  said  thirty  days  the  holder  or 
holders  of  said  bonds  shall  fail  or  neglect  to  present 
the  same  for  payment,  interest  thereon  shall  cease ; 
but  the  treasurer  shall  at  all  times  thereafter  be 
ready  to  redeem  the  same  on  presentation.  Such 
notice  shall  be  sent  by  mail  to  such  places  in  New 
York  city,  of  which  the  treasurer  shall  have  knowl- 
edge by  virtue  of  section  6  of  this  act,  with  like 
effect 

Sec.  8.  If  at  any  time  before  the  expiration  of 
three  years  from  the  date  of  said  coupon  bonds, 
there  shall  accumulate  in  the  sinking  fund  of  said 
county  the  sum  of  one  hundred  dollars  or  more,  and  Purchase  of 

-.  ,  1  -bond*     teued 

as  often  as  the  same  may  occur,  the  treasurer  of  nnder  this  act 
said  county  shall  purchase  from  the  holder  or  hold- 
ers of  the  said  coupon  bonds,  at  not  exceeding  their 
par  value,  such  bonds  as  he  may  have  money  in  the 
sinking  fund  applicable  to  such  purpose  to  purchase 
or  redeem,  and  the  treasurer  of  sidd  county  shall 
cancel  all  bonds  so  purchased  or  redeemed,  and  all 
bonds  purchased  or  redeemed  under  the  provisions 
of  this  act  by  writing  across  the  face  of  such  bond 
or  bonds,  in  red  ink,  the  word  ^*  redeemed,"  and  the 
date  of  such  redemption. 

Sec.  9.    If  any  person  or  persons  shall  fidsely  penalty  for 
make,  forge,  counterfeit,  or  alter,  or  cause  or  pro- ^^terfStinc 
cure  to  be  falsely  made,  forged,  counterfeited,  or  under  thii  act 
altered,  or  shall  wilfully  aid  or  assist  in  fidsely 
making,  forging,  counterfeiting,  or  altering    any 
bond  or  coupon  authorized  to  be  issued  under  this 
act,  or  shall  pass,  utter,  publish  or  sell,  or  shall 
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have  or  keep  in  possession,  or  conceal  with  intent 
to  utter,  publish,  or  sell,  any  such  false,  forged, 
counterfeited,  or  altered  bond  or  coupon,  with  in- 
tent to  defraud  any  (body),  corporate  or  politic,  or 
any  other  person  or  persons  whatsoever,  every  such 
person  so  offending  shall  be  deemed  guilty  of  felonj, 
and  shall,  upon  conviction  thereof,  be  punished  by 
fine  not  exceeding  five  thousand  dollars,  and  be 
imprisoned  and  confined  at  hard  labor  in  the  peni- 
tentiary not  exceeding  fifteen  years. 

Sec.  10.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

'Approved  February  11, 1876. 
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AN  ACT  to  provide  for  the  redemption  of  the  funded  debt  of 
Missoula  county,  and  to  provide  for  the  payment  of  interest 
on  the  bonds  of  said  county. 

Be  it  Mulcted  by  the  LegislaUve  Assembly  of  the  Territory 
of  MonJtava : 

Commissioner  s     Sectiou  1.    That  the  county  commissioners  of  Mis- 
^nJs  and ''sell  soula  county  are  hereby  authorized  to  issue  bonds 
der.  ^  ^     "  and  sell  the  same  to  the  highest  bidder  in  accordance 
with  the  provisions  of  this  act.  Such  bonds  so  author- 
ized to  be  issued  shall  bear  interest  at  the  rate  often 
per  cent  per  annum,  payable  semi-annually,  and  may 
be  issued  in  denominations  of  one  hundred,  five  han- 
interestandde-  dred,  and  One  thousand  dollars,  in  the  discretion  of 

nomination  of  _        ;  _       ^  .     /  :i      i     n   l 

bonds.  the  board  of  county  commissioners,  and  shall  be 

signed  by  the  chairman  of  the  board  of  county 

commissioners  and  the  county  treasurer,  and  shall 

be  sealed  and  countersigned  by  the  county  clerk. 

saieofbondsto     Scc.  2.    That  the  county  commissioners  of  the 

May^If  I?^-  county  of  Missoula  shall  cause  to  be  advertised  in  a 

vatesaie.        ncwspapcr  of  Said  county  for  so  long  a  time  as  may 

be  necessary,  a  notice  stating  at  what  time  any  sale 
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of  bonds  in  accordance  with  the  provisions  of  this 
act  will  take  place.  Bat  the  county  commissioners 
may  discontinue  any  such  sale  in  case  they  deem  it 
for  the  interest  of  the  county  to  do  so ;  and  may 
sell  such  bonds  at  private  sale. 

Sec.  8.     That  the  bonds  authorized  to  be  issued  Bonds,    when 
by  this  act  shall  be  redeemable  at  the  pleasure  of 
the  county  at  any  time  after  three  years,  and  pay- 
able within  ten  years  from  the  date  of  issue. 

Sec.  4.  That  the  proceeds  of  the  sale  of  said  Application  of 
bonds  shall  be  paid  into  the  sinking  fund,  and  shall  Eonds^^ 
be  applied  to  the  payment  of  the  interest  on  the 
bonds  of  said  county  as  the  same  may  become  due 
and  payable,  and  to  the  redemption  of  the  bonds  of 
said  county  as  the  same  may  become  due  and  pay- 
able. 

Sec.  5.     That  the  county  commissioners  of  Mis-int<»re«tmaybe 
soula  county  may  allow  interest,  payable  out  of  theSfikfng^fSid."^ 
sinking  fund,  on  such  bonds  as  are  now  past  due 
and  unpaid  at  a  rate  not  to  exceed  fifteen  per  cent 
per  annum,  such  rate  to  be  fixed  by  said  board  of 
county  commissioners. 

Sec.  6.     That  all  acts,  and  parts  of  acts,  in  conflict  ^  ^ 

'  ^  '  ActB  repealed. 

with  the  provisions  of  this  act,  be,  and  the  same  are 
hereby,  repealed. 

Sec.  7.     This  act  to  take  effect  and  be  in  force  when   act  to 

Uke  effei't. 

from  and  after  its  passage. 
Approved  January  24,  1876. 
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AN  ACT  to  provide  for  the  payment  of  the  indebtedness  of 
Missoula  county. 

Be  it  Unacted  by  the  Legislative  Assembly  of  the  Terrii^mi 
of  Montana : 

Treasurer  not  Seclion  1.  From  aiid  after  the  passage  of  this 
exo?Pt^M"pro-  act  it  shall  not  be  lawful  for  the  Treasurer  of  Mis- 
act.*^'  ^  ^ "  soula  county  to  pay  any  warrant  drawn  on  the  treas- 
ury of  said  county  prior  to  the  passage  of  this  act, 
except  in  the  manner  as  hereinafter  provided. 
County  com-  Scc.  2.  The  board  of  county  commissioners  of 
create  redeinp-  said  couuty  are  here  authorized  and  directed,  from 

tlon  fund.  •.       /.  ,  «     t  •  .       i. 

and  after  the  passage  of  this  act,  to  create  m  the 
county  treasury  of  said  county  a  fund  to  be  knowD 
as  the  "Redemption  Fund"  of  said  county.  As 
soon  after  the  passage  of  this  act  as  is  possible  thej 
shall  cause  to  be  transferred  into  said  "  Redemption 
Peroentofgen-Fund"  uot  Icss  than  fifty  per  cent  of  all  moneys  in 

eral  fUnd  trans-    ,  i   /»        i  -i  •  i.     i  i  •  n*  c 

ferred  to  the  the  general  fund  at  the  time  of  the  taking  effect  ot 

redemption^  °  . 

ftind.  this  act,  and  that  hereafter  it  shall  be  the  duty  of 

the  county  treasurer  of  said  county  to  pay  into 
said  redemption  fund  fifty  per  cent  of  all   county 
revenue  due  to  and  payable  into  the  general  fund ; 
and  the  county  treasurer  of  said  county  is  hereby 
expressly  forbidden  from  paying  out  any  portion  of 
said  fifty  per  cent  of  said  revenue  from  said  treasury 
until  the  said  orders  of  transference,  to  be  made  by 
said   board   of  county  commissioners  hereinbefore 
provided   for,   is   duly   certified  to  such  treasurer. 
The  moneys  placed  in  the  redemption  fund,  created 
by  this  act,  shall  be  disbursed  as  hereinafter  pro- 
vided. 
SSSure/when     ^®^*  ^*     Whenever,  at  any  time,  there  shall  be 
thile  himdrSdP*''^^  ^°*^  ^^^^  redemption  fund  the  sum  of  three 
cSmu7a£d  fn^^ndred  dollars  or  more,  it  shall  be  the  duty  of  the 
the  redemption  ^^^^^y  treasurer  of  said  county  to  give  fifteen  days' 
notice  by  publication  in  some  newspaper  published 
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in  the  county,  if  there  be  one,  if  none,  then  by 
posting  written  notices  in  three  or  more  of  the  most 
public  places  in  said  county,.8etting  forth  that  sealed 
proposals,  directed  to  him,  will  be  received  for  the 
surrender  of  county  warrants  issued  prior  to  the 
passage  or  under  the  provisions  of  this  act,  and  that 
said  proposals  will  be  received  by  him  until  the  next 
regular  meeting  of  the  board  of  county  commis- 
sioners thereafter. 

Sec.  4.     On  the  first  day  of  such  regular  meeting  scaled  propoe- 
and  at  the  session  of  the  first  Monday  in  January  war/l^tTto  be 
of  each  year  of  said  board  of  county  commissioners,  ^^™^' 
the^,  together  with  the  auditor  and  county  treasurer, 
shall  attend  at  the  ofiUce  of  the  latter,  and  then  and 
there  open  all  sealed  proposals  and  accept  the  lowest 
bids  for  the  surrender  of  county  warrants  specified 
in  the  preceding  section:     Provided^  that  no  bid  for 
more  than  par  value  shall  be  accepted  by  them,  nor 
any  bid,  unless  accompanied  by  the  warrant  or  war- 
rants proposed  to  be  surrendered. 

Sec.  5.     When  any  bids  are  accepted  the  county  when  bids  ac- 
auditor  and  county  treasurer  shall  each  take  a  de- to^bl^mldr^ 
scription  of  the  warrants  to  be  redeemed,  specifying  purchaSd?'^  * 
the  amount  to  be  paid  for  each  warrant,  the  date, 
number,  and  amount  thereof,  and  make  a  record 
thereof  in  their  respective  ofllces ;  and  thereupon 
the  board  of  county  commissioners  shall,  by  order,  ^  ^ 

•^  I  •'  '  Order  of  com- 

direct  the  county  treasurer  to  purchase  the  warrants  ™Jf*}^"®"^J: 
designated  in  the  accepted  bid  or  bids,  and  pay  forjj^  °'  ^"" 
the  same  out  of  the  redemption  funds  aforesaid, 
and  all  warrants  so  redeemed  shall  be  canceled  by 
the  county  treasurer  by  writing  across  the  face 
thereof,  in  red  ink,  "purchased  and  redeemed," 
adding  thereto  the  time  when  and  the  amount  paid 
therefor,  and  signing  the  same  officially.  The  order 
of  the  board  of  county  commissioners  aforesaid,  to- 
gether with  the  record  made  by  the  county  auditor 
as  herein  required,  shall  be  sufficient  vouchers  for 
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the  connty  treasurer  in  the  settlement  of  his  ac- 

counts. 

In*^to*8mafiSit     ^^®  ^^^®  Specified  in  this  act  being  eqaal,  prefer- 

bida^cquai    *^®^^®  ^hall  bc  givcn  to  the  smallest  amounts  that 

shall  be  deemed  the  lowest  bid  which  offers  the 

largest  amount  of  warrants  at  par  value  for  the 

lowest  sum  of  money.    The  bids  and  amounts  of 

warrants  being  equal,  taking  into  consideration  both 

principal  and  interest,  each  shall  be  accepted  pro  rata 

Return  of  un- ^  nearly  as  possible.   The  county  treasurer  shall  re- 

accepUKi  bid«.^ypjj  ^1]  unaccepted  bids  together  with  the  warrants 

therein  contained  to  the  owners  on  demand. 
Separate  ac-     The  couuty  treasurer  shall  keep  a  separate  ac- 
re d'lmpTiVu  count  under  the  heading  of  "  Redemption  Fund," 
of  all  moneys  received  into  said  fund,  and  of  all 
moneys  paid  out  of  said  fund,  and  to  whom  paid. 

He  shall  also,  on  the  register  of  county  warrants 
kept  by  him,  write  opposite  each  warrant  redeemed 
under  the  provisions  of  this  act,  the  word  "  pur- 
chased," and  shall  state  the  amount  paid  therefor. 
Purchase  of  ^00.  6.  Whch  any  claim  against  said  county, 
ye*'Sfow2d"^*  which  accrued  prior  to  the  passage  of  this  act,  is 
allowed  by  the  board  of  county  commissioners  of 
said  county  after  the  passage  of  this  act,  the  same 
shall  be  allowed  as  purchasable  out  of  the  redemp- 
tion fund  of  said  county,  and  all  warrants  drawn  for 
the  payment  of  the  same  shall  be  drawn  upon  and 
purchasable  out  of  said  redemption  fund  in  the 
same  manner  provided  by  this  act  for  the  purchase 
of  other  county  warrants  with  moneys  of  said  county 
in  said  redemption  fund. 
Act*  repealed.  Scc.  7.  All  acts  and  parts  of  acts,  in  conflict  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  8.     This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  January  24, 1876. 
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8PBCIAL  laws; 

AN  ACT  authorizing  the  county  commissioners  of  Missoula 
county  to  apply  certain  Ainds  of  said  county  for  a  specific 
purpose. 

Be  it  Ervacied  by  the  Legislative  Assembly  of  the  Terri- 
tory of  Montana  : 

Sec.  1.     That  the  county  commissioners  of  Mis-^^^unty  com- 

...,--  -  miMloners  au- 

soula  county  are  hereby  authorized  and  empowered  thortzed  to  we 

y  ^  r  certain  moneys 

to  apply  SO  much  of  the  bridge  and  road  Purchase ^^^^nsnruct 
fund  of  said  county,  created  by  section  one  (1)  of  an  {{J«  B?tt^r'^RoSt 
act  to  amend  an  act  entitled  "An  act  authorizing  the'*^®'- 
county  commissioners  of  Missoula  county  to  levy  a 
special  tax  for  the  purpose  of  building,  buying  and 
repairing  bridges/'  approved  January  24  th,   1874, 
not  exceeding  the  sum  of  three  thousand  dollars, 
($3,000)  towards  the  construction  of  a  graded  wagon 
road  on  the  east  side  of  the  Bitter  Root  river,  be- 
tween the  mouth  of  Eight-mile  creek  and  Miller's 
crossing  on  the  lower  Bitter  Root  river. 

Sec.  2.     Provided,  that  before  said  board  of  county  commissioner  e 

•      •  111*  •    ^  i.i_         ***  employ  sur- 

commissioners  shall  appropriate  any  money  author- veyor  to  locate 
ized  by  the  provisions  of  this  act,  they  are  hereby 
authorized  and  instructed  to  employ  the  county  sur- 
veyor of  Missoula  county  to  survey,  stake  out  and 
locate,  a  working  line  for  said  wagon  road,  between 
the  points  mentioned  in  section  one  of  this  act,  with 
a  grade  not  to  exceed  in  any  part  of  said  road,  one  ' 
foot  to  each  rod  ;  and  said  commissioners  are  here- 
by instructed  to  require  bonds  with  good  security 
for  a  sum  not  less  than  four  thousand  dollars,  of  the 

parties  or  party  contractinff  to  do  such  gradinff,  „ 
'  ,  ^' Party  contract- 

strictly  according  to  survey ;  and  said  commission- j.»^K^>j^n'^™<t 

ers  are  hereby  prohibited  from  paying  any  money  ^^"»^- 
for  any  part  of  said  grading,  until  said  wagon  road 
is  all  completed  between  the  points  above   men- 
tioned. 
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Acts  repealed.  ^®^*  ^'  ^^^  ^^^  ^^^  jpAtt^  of  acts  in  conflict  with 
the  provisions  of  this  act  be,  and  the  same  are 
hereby,  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  February  2,  1876. 
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AN  ACT  to  provide  for  the  funding  of  the  outeUnding  twelve 
percent  bonds  of  Jefferson  county,  Montana  territory,  and 
for  other  purposes. 

Be  it  Enacted  by  the  Legidative  A%%e7nbly  of  the  Territorii 
of  Montana : 

commiiftionere      Scc.  1.     That  the    Commissioners    of  Jefferson 
JTonTrto  re- county,  Montana  territory,  are  hereby    authorized 

deem outKtAiid-         ,  t   .      •  i  i-        *.       .  i 

iug  twelve  per  and  empowered  to  issue,  on  the  credit  of  said  coun- 

cent  bonds.  ,  ,  i.         « 

ty,  coupon  bonds  to  an  amount  not  exceeding  forty 
thousand  dollars,  or  so  much  thereof  as  may  be  nec- 
essary to  redeem  all  of  the  outstanding  twelve  per 
cent  bonds  heretofore  issued  by  said  county,  togeth- 
er with  the  interest  remaining  unpaid  thereon,  and 
to  raise  money  sufficient  to  meet  the  deficit  now  ex- 
isting in  the  treasury  of  said  county  by  reason  of  the 
robbery  of  said  treasury  on  the  night  of  December 
dXiun'^trea!^  31st,  1875,  which  bonds  shall  be  redeemable  at  the 
^^'  pleasure  of  said  county  after  three  years  from  their 

date,  and  shall  become  due  and  payable  ten  years 
from  their  date,  and  bear  interest  at  a  rate  not  ex- 
ceeding ten  per  cent  per  annum. 
Form  of  bonds,  Scc.  2.  The  bouds  authorized  to  be  issued  bj 
authenti^ted7  this  act  shall  be  in  such  form  as  the  said  coantj 
commissioners  may  direct,  and  shall  bear  the  signa- 
ture of  the  chairman  of  the  board  of  county  com- 
missioners of  said  county,  and  the  treasurer  of  said 
county,  and  shall  be  sealed  and  countersigned  by 
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the  clerk  of  said  county ;  and  the  coupons  attached 
to  the  bonds  shall  be  signed  by  the  chairman  of 
said  board,  the  treasurer  of  the  county,  and  the 
county  clerk,  and  each  bond  issued  shall  be  regis- ^id!"^*'  ^^^ 
tered  by  the  said  county  treasurer  in  the  book  pro- 
vided for  that  purpose,  and  it  shall  show  the  num- 
ber and  amount  of  each  bond,  and  to  whom  issued ; 
and  the  said  bond  shall  be  sold  by  said  county  com- 
missioners, or  their^  lawfully  authorized  agent  or 
agents,  as  hereinafter  provided. 

Sec.  8.     The  said  county  commissioners  shall,  ^^^le^l^^^ 
soon  as  practicable  after  the  passage  of  this  act,  give  ^**®^- 
notice  by  advertisement  in  one  weekly  newspaper 
published  in  the  territory,  and  one  weekly  newspa- 
per published  in  the  city  of  New  York,  for  the  peri- 
od of  four  weeks,  to  the  eflTect  that  the  said  county 
commissioners  will  sell  said  bonds,  briefly  describing 
the  same,  at  not  less  than  their  par  value;  and  all 
moneys  arising  from  the  sale  of  said  bonds  shall  be 
paid  into  the  treasury  of  said  county,  to  the  credit  J^JJ^f  how  dis- 
of  the  sinking  fund,  and  shall  immediately  thereaf-  p<>sed'of. 
ter  be  applied  to  the  paymmit  of  the  outstanding 
twelve  per  cent  bonds  of  said  county  unpaid,  and 
the  interest  thereon. 

Sec.  4.     All  bonds  authorized  to  be  issued  by  Denominatioii 
the  provisions  of  this  act,  shall  be  of  the  denomina-  °  ^°^' 
tion   of  one  hundred,  five  hundred,  and  one  thou- 
sand dollars  each ;  and  the  faith  of  said  county  of 
Jefferson  is  hereby  pledged  for  the  payment  of  the  credit  of  coud- 
interest  and  the  redemption  of  the  principal  of  said 
bonds. 

Sec.  5.  The  treasurer  of  said  county  shall  pay  in  Payment  of  in- 
lawful  money  of  the  United  States,  at  the  expiration 
of  six  months  from  the  date  of  the  issue  of  each 
bond,  the  interest  due  thereon,  and  semi-annually 
thereafter,  upon  presentation  at  his  office  of  the 
proper  coupon,  which  shall  show  the  amount  due, 
and  the  number  of  the  bond  to  which  it  belonged. 
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and  all  coupons  so  paid  shall  be  reported  to  the 
said  commissioners  at  their  first  meeting  thereafter; 
but  in  case  the  holder  or  holders  of  said  bonds  shall 
give  the  said  treasurer  notice  in  writing,  that  they 
wish  the  bonds  so  held  by  them/and  the  interest 
accruing  thereon,  to  be  paid  at  a  designated  bank  in 
the  city  of  New  York,  then  the  said  bonds  and  cou- 
pons shall  be  payable  in  said  city  of  New  York; 
otherwise  the  said  bonds  and  couj)ons  shall  be  pay- 
able at  the  office  of  said  county  treasurer. 
Moneys  get         Scc.  6.     It  shall  be  the  duty  of  the  said  coauty 

a.side  to  |>ay  In-  *'  •' 

t^'^st.  commissioners  to  cause  to  be  set  aside  forty  percent 

of  all  moneys  collected  by  said  county,  or  received 
into  the  treasury  thereof,  for  the  purpose  of  paying 
the  interest  accruing  on  the  bonds  issued  and  sold 
under  the  provisions  of  this  act;  and  all  surplaa 
of  said  forty  per  cent  received  into  the  treasury  af- 
ter the  payment  of  the  interest  aforesaid,  shall  con- 
stitute a  sinking  fund,  and  be  applied  to  the  redemp- 
tion of  the  principal  of  said  bonds,  as  hereinafter 
provided. 

Redemption  of     Sec.  7.     Whenever  A  any  time  the  sum  in  said 

bonds.  •' 

sinking  fund  shall  exceed  the  sum  of  five  hundred 
dollars,  and  from  time  to  time  thereafter,  when  it 
may  so  occur,  the  said  treasurer  shall  cause  a  notice 
to  be  published  in  one  newspaper  of  Montana  terri- 
tory, that  he  will,  in  thirty  days  from  the  date  of 
such  notice,  redeem  said  amount  of  bonds  which 
may  then  be  payable,  giving  the  numbers  thereof, 
preference  being  given  to  the  oldest  issue,  and  if  at 
the  expiration  of  said  thirty  days  the  holder  or  hold- 
ers shall  fail  or  neglect  to  present  the  same  for  pay- 
ment, interest  thereon  shall  cease  ;  but  the  treasur- 
er shall  at  all  times  thereafter,  be  ready  to  redeem 
the  same  on  presentation.  Such  notice  shall  be 
sent  by  mail  to  such  places  in  New  York  city,  of 
which  the  treasurer  shall  have  knowledge,  by  virtue 
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of  the  provisions  of  sectioD  five  of  this  act,  with  like 
effect. 

Sec.  8.    Bonds  to  the  amount  of  four  thousand  ^5«£tto  ■up. 

pi  y  deficit  1  n 

dollars,  of  the  amount  authorized  to  be  issued  in  ««""nr. 
section  one  of  this  act,  may  be  set  aside  and  dis- 
posed of  by  said  county  commissioners  as  hereinaf- 
ter provided,  for  the  purpose  of  raising  money  to 
meet  the  deficit  now  existing  in  the  treasury  of  said 
county,  by  reason  of  the  robbery  of  the  same  on  the 
night  of  December  81st,  1876. 
Sec.  9.    That  as  soon  as  practicable  after    the  Bondi  ioid  to 

,*^,  hlgheitbiddor. 

passage  of  this  act,  the  commissioners  of  said  county  JJjj  2}©**'*'*' 
are  hereby  authorized  to  advertise  in  one  weekly 
newspaper  published  in  the  territory,  that  they  will, 
on  a  certain  day,  to  be  fixed  by  them,  sell  to  the 
highest  bidder,  the  coupon  bonds  mentioned  in  sec- 
tion eight  of  this  act :  Provided^  That  the  said  com- 
missioners are  authorized  to  reject  any  and  all  bids, 
and  to  sell  said  coupon  bonds  at  private  sale  if  they 
believe  it  to  be  for  the  best  interests  of  the  county. 

Sec.  10.    The  money  arising  from  the  sale  of  said  ^JUS^J^l^^y 
coupon  bonds  of  said  county,  shall  be  immediately  ap-  ^MrMt 
plied  to  the  payment  of  the  deficit  in  the  treasury  of 
said  county,  caused  by  the  robbery  o^  the  same,  on 
the  night  of  Dec.  81st,  1875. 

Sec.  11.  If  at  any  time  before  the  expiration  of£^5Jy%, ,, 
three  years  from  the  date  <rf  said  coapoo  bonds,  •w***^- 
there  shall  accamulate  in  the  sinking  fond  of  said 
county,  the  sum  at  one  hundred  dollars  or  more, 
and  as  often  as  the  same  may  ocear,  f he  treasuri^r  (ft 
said  county  shall  purchase  from  the  bold^fr  or  hold- 
ers of  the  said  coupon  Umdn^  at  nfd  ifX(t^MU$f(  ihfAr 
par  value,  such  Ixmdn  as  be  rriay  hav#i  mtmny  in  th« 
sinking  fund  appIic^bU;  to  nnnh  imf\Hmi*.^  mu\  the 
treasurer  of  naid  ('/fnuij  nball  /;art/'^l  all  bonds  my 
purchased  or  redfr^ft^,  fMu\  all  l/ouds  {furahw^Ml 
or  redeemed  ^  \0r^r/UU'A  for  Wi  this  a/.'t,  by 
writing  aero«  th^  fa^^  ^/f  nwit  S^fud  or  bonds, 
22 
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when  so  purchased  or  redeemed,  the   word  "re- 
deemed," and  the  date  of  snch  redemption. 
fo?«Tn'^g  or     Sec.  12.    If  any  person  or  persons  shall  felselj 
boSd  OT  cou -  make,  forge,  counterfeit,  or  alter,  or  cause  or  pro- 
^"*  cure  to  be  falsely  made,  forged,  counterfeited,  or  al- 

tered, or  shall  wilfully  aid  or  assist  in  falsely  mak- 
ing, forging,  counterfeiting,  or  altering  any  bond  or 
coupon  authorized  to  be  issued  under  the  authority 
of  this  act,  or  shall  pass,  utter,  publish,  or  sell,  or 
shall  have  or  keep  in  possession,  or  conceal  with  in- 
tent to  utter,  publish,  or  sell,  any  such  false,  forged, 
counterfeited,  or  altered  bond  or  coupon,  with  in- 
tent to  defraud  any  body,  corporate  or  politic,  or  any 
other  person  or  persons  whomsoever,  every  such  per 
son  so  offending  shall  be  deemed  guilty  of  felony, 
and  shall,  upon  conviction  thereof,  be  punished  by 
fine  not  exceeding  five  thousand  dollars,  and  by  im- 
prisonment and  confinement  at  hard  labor  in  the 
penitentiary  not  exceeding  fifteen  years. 
When  a  c t  to     S^c.  18.    This  act  shall  take  effect  and  be  in  force 

Uke  effect.        ^^^  ^^^  ^^^^  .^  paSSagC. 

Approved  January  81st,  1876. 
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AN  ACT  anthorizing  the  county  commiflsionerB  of  Deer 
Deer  Lodge  county  to  pay  certain  claims. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana  : 

Sec.  1.  That  the  board  of  county  commissioners 
of  Deer  Lodge  county  are  hereby  authorized  and 
required  to  issue  to  the  following  named  personi, 
their  heirs  or  assigns,  warrants  on  the  general  fund 
of  said  county,  to  reimburse  said  parties  for  labor 
done,  materials  furnished,  and  moneys  expended  in 
the  construction  of  the  wagon  road  leading  from 


LAWS  OF  MOmPAHA  TBARITORY.  Vtl 

Deer  Lodge  City  to  Pioneer  Oity  in  said  county  of 
Deer  Lodge,  constructed  under  the  supervision  of 
John  J.  Dounhouer,  in  such  sums  as  may  hereafter 
be  found  due  them,  as  provided  for  under  section  2 
of  this  act.  The  names  of  said  parties  are :  John 
J.  Dounhouer,  Jere.  B.  Wilcox,  Charles  Bielenberg, 
G.  Higgins,  E.  Goodnight,  John  Blackledge,  P. 
Gilfoy,  J,  Simmitt,  W.  Brainard,  and  A.  Gavon, 

Sec.  2.  Before  any  warrants  shall  be  issued  by 
the  commissioners  of  said  county  under  the  provis- 
ions of  this  act,  the  parties  named  herein,  or  their 
heirs  or  assigns,  shall  make  affidavit  before  some 
officer  authorized  by  law  to  administer  oathM,  t\mi 
such  labor  has  been  performed,  or  sncb  materials 
fhmisbed,  or  sach  monejB  expended,  by  them,  in 
the  constroction  of  said  rasd^  and  that  the  same  lias 
never  been  paid.  Upon  the  filing  of  such  affida^ 
▼its  with  the  clerk  of  the  board  of  county  eommlM^ 
sioners,  it  shall  be  the  doty  of  the  mid  iMHud  of 
commiaooners  at  their  first  regular  uu^uff  ii^r^ 
after,  to  issue  to  the  party  or  parties  'jtuMiduff  it»s^ 
affidavit,  warrscts  on  the  gefMrrai  fuii4  ^A'  mA 
coontT,  to  the  amount  of  tJ:A^r  req>^»etiye  ^Asuum 
Prwridei,  That  tbk  Sfet  ^halJ  $mA  i>e  ^>fjtMr^i^  O^ 
anthoriBe  eaid  ooxuttti«si<m^?rs  19  ibsu^  wurrM44M  V} 
any  persoDS  not  here:&  oaJUM^d. 

8ec.*8.    All  acts  a&id  jisrts  <Ati^M  iii  <XH<tii<>i  w]ih 
tlie  prcni»o»  of  tixU  a<n  a^t;  JU?r^v  r^^j^^^U^d. 

See.  4.    Tbit  ac^  eha'.  taiwf^^is*^  aAi<j  W  i«i  Ivta^k 
from  and  after  lit  ^rtiuwijgfc. 
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AN  ACT  to  provide  for  the  redemption  of  the  fhnded  debt 
of  Lewie  and  Clarke  county. 

Be  it  EMLcted  by  the  Legislative  Assembly  of  the  Territory 
of  Montana : 

commiwioDerB     Sec.  1.    That  the  commissioners  of  Lewis  and 

Sm  SndB°  to  Clarke  county  are  hereby  authorized  and  empowered 

ofoovn^^in  to  issuc  ou  the  Credit  of  said  county,  coupon  bonds  to 

an  amount  sufficient  to  enable  them  to  redeem  all 

outstanding  bonds  of  said  county,  falling  due  in  the 

years  A.  D.  1876  and  A.  D.  1877,  which  s^d  bonds 

shall  be  redeemable  at  the  pleasure  of  said  county, 

after  three  years  from  their  date,  and  shall  become 

due  and  payable  ten  years  from  their  date. 

Denominatipn     Scc.  2.     Said  bouds  shall  bc  of  the  denomination 

and  rate  of  in- 

terert^bondB  of  fifty,  one  hundred,  fivo  hundred,  and  one  thou- 
sand dollars,  each,  and  shall  bear  interest  at  a  rate 
SSSti<5Sion*of  ^^*  exceeding  ten  per  cent  per  annum.    They  shall 


bonds  and  ooa 
pons. 


'  be  in  such  form  as  the  commissioners  may  direct, 
and  they  shall  be  signed  by  the  chairman  of  the 
board  of  county  comissioners  and  the  treasurer  of 
said  county ;  they  shall  also  be  sealed  and  counter- 
signed by  the  clerk  of  said  county.    The  coupons 
attached  to  the  bonds  shall  be  signed  by  the  chair- 
man of  said  board,  the  treasurer  of  the  county,  and 
Bonds  to  be  the  couuty  clerk.    Each  bond  issued  shall  be  regis- 
registered.       ^f^^  fey  the  said  county  treasurer  in  a  book  pro- 
vided for  that  purpose,  and  such  registration  shall 
show  the  number  and  amount  of  each  bond,  and 
when  and  to  whom  issued. 
8aie  of  bonds     Scc.  8.    Whcu  it  shall  appear  to  said  board  of 
™^  county  commissioners  at  any  regular  meeting  thereof 

that  there  is  not  a  sufficient  sum  in  the  sinking  fdnd 
to  meet  any  outstanding  bonds  maturing  and  felling 
due  before  their  next  regular  session,  they  shall 
order  a  sale  of  a  sufficient  number  of  the  bonds 
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provided  for  in  this  act  to  meet  such  deficit  and  no 
more. 

Sec.  4.  Such  sale  of  bonds  shall  be  by  piiWic^j^^s^m«nt 
aaction  to  the  highest  bidder  for  cash,  and  shall  be  {fj^^ '*'><*«' 
made  at  the  front  door  of  the  court  house  in  said 
Lewis  and  Clarke  county.  Notice  of  the  time  and 
place  of  such  sale  shall  be  given  by  advertisement 
in  one  or  more  newspapers  published  in  this  terri- 
tory, for  a  period  of  not  less  than  four  weeks ;  and 
if  the  said  commissiones  shall  deem  it  expedient  and 
for  the  best  interests  of  said  county,  by  like  adver- 
tisement in  one  newspaper  published  in  New  York 
city,  for  such  length  of  time  as  they  may  direct. 

Sec.  5.  The  treasurer  of  said  county  shall  pay  Payment  of  in- 
in  lawful  money  of  the  United  Sates  at  the  expira-{«jj^  ««<*«»• 
tion  of  six  montibs  from  the  date  of  the  issue  of  each 
bond,  the  interest  due  thereon,  and  semi-annually 
thereafter,  upon  presentation  at  his  office  of  the 
proper  coupon  which  shall  show  the  amount  due  and 
the  number  of  the  bond  to  which  it  belonged.  All 
coupons  so  paid  shall  be  reported  to  the  said  com- 
missioners at  their  first  meeting  thereafter.  Should 
the  holder  or  holders  of  said  bonds  to  an  amount  of 
not  less  than  one  thousand  dollars  give  the  said 
treasurer  notice  in  writing  that  they  desire  the  bonds 
so  held  by  them  and  the  interest  accruing  thereon 
to  be  paid  at  a  designated  national  bank  in  the  city 
of  New  York,  then  the  said  bonds  and  coupons  so 
held  by  such  person  or  persons  shall  be  payable  at 
such  bank  in  the  city  of  New  York.  Otherwise 
said  bonds  and  coupons  shall  be  payable  at  the  office 
of  said  county  treasurer. 

Sec.  6.  The  proceeds  of  the  sale  of  such  bonds  Proceeds  of 
shall  be  paid  into  the  county  treasury  of  said  county  ^'"'^^lind.. 
and  shall  be  applied  to  the  sinking  fund. 

Sec.  7.     The  treasurer  shall  register  in  a  book  tORegiKtryof 
be  kept  by  him  for  that  purpose,  all  bonds  redeemed  ^""^  ******* 
by  him,  which  book  shaP    '         '  -*  amount  of  the 
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bond,  its  number  and  date,  wben  and  to  whom 
issued,  and  when  and  from  whom  redeemed.  Said 
treasurer  shall  also  write  across  the  face  of  said  bond, 
in  red  ink,  the  word  "  redeemedj^  with  the  date  of 
such  redemption,  and  shall  subscribe  his  name 
thereto.  He  shall  also  cancel  said  bonds  with  a 
cancelling  stamp. 
Acta  repealed.  Scc.  8.  All  acts  and  parts  of  acts  in  conflict 
herewith  are  hereby  repealed. 
Approved  February  6, 1876. 
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AN  ACTT  to  incorporate  the  town  of  Helena. 

Be  U  Miacted  by  the  Legislative  Assembly  of  the  Territory  of  Mm-         i 
(ana: 

Article  L — Of  Bowndaries. 

Section  1.  That  the  inhabitants  of  the  city  of  Helena,  in 
Lewis  and  Clark  county,  territory  of  Montana,  be  and  they 
are  hereby  constituted  a  body  politic  and  corporate,  by  the 
name  and  style  of  "  The  city  of  Helena,"  and  by  that  name 
shall  have  perpetual  succession ;  may  sue  and  be  sued,  plead 
and  be  impleaded  in  all  courts  of  law  and  equity,  and  may 
have  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

Sec.  2.  That  the  following  described  territory  shall  for  the 
present  compose  the  said  town,  to-wit : 

The  southwest  quarter  of  the  northeast  quarter,  and  the 
south  half  of  the  northwest  quarter,  and  the  southwest  quarter, 
and  the  west  half  of  the  southeast  quarter  of  section  Ko.  80, 
and  the  west  half  of  the  northeast  quarter,  and  the  northwest 
quarter  of  the  southwest  quarter  of  section  No.  31,  township 
No.  (10)  ten,  north  range  No.  (3)  three  west ;  and  the  south 
half  of  the  northeast  quarter  of  section  No.  (25)  twenty-five, 
and  the  northeast  quarter  and  the  north  half  of  the  southeast 
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quarter  of  section  No.  (86)  thirty-six,  township  No.  (10)  ten, 
north  range  No.  (4)  foar,  west  from  the  principal  base  and 
meridian,  Montana  territory. 

Sec.  8.  Whenever  any  tract  of  land  adjoining  the  city  of 
Helena  shall  be  laid  off  into  town  lots  and  duly  recorded,  as 
may  be  required  by  law,  the  same  may,  by  the  city  coancil,  be 
annexed  to  and  become  a  part  of  the  city  of  Helena. 

Sec.  4.  The  inhabitants  of  said  city,  by  the  name  and  style 
aforesaid,  shall  have  power  to  purchase,  receive  and  hold  prop- 
erty, both  real  and  personal,  or  mixed,  either  in  or  beyond  the 
city,  for  burial  grounds,  and  for  other  purposes,  for  the  use  of 
the  inhabitants  of  said  city. 

Article  JI.—Qf  the  City  ObtmoZ. 

Section  1.  There  shall  be  a  city  council,  to  consist  of  a 
mayor  and  board  of  aldermen. 

Sec.  2.  The  board  of  aldermen  shall  consist  of  two  mem- 
bers from  each  ward,  to  be  chosen  by  the  qualified  voters  for 
two  years,  and^until  others  shall  be  legally  qualified. 

Sec.  8.  No  person  shall  be  an  alderman  unless  at  the  time 
of  his  election  he  shall  be  a  tax-paying  householder,  and  have 
resided  within  the  limits  of  the  city  one  year  immediately 
preceding  election,  and  shall  have  the  requisite  qualifications 
to  vote  for  members  of  the  legislature,  and  be  a  resident  of 
the  ward  for  which  he  is  elected. 

Sec.  4.  If  any  alderman  after  his  election  remove  from  the 
ward  for  which  he  was  elected,  his  office  shall  be  declared 
vacant  The  mayor  and  aldermen  shall  serve  without  any 
compensation  whatever. 

Sec.  5.  At  the  first  meeting  of  the  city  counpp  the  alder- 
men shall  be  divided  by  lot  into  classes.  The  seats  of  those 
of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first 
year ;  and  of  the  second  class  at  the  expiration  of  the  second 
year ;  so  that  one-half  of  the  board  shall  be  elected  annually. 

Sec.  6.  The  city  council  shall  judge  of  the  qualifications 
and  returns  of  their  own  members,  and  shall  determine  all 
contested  elections  under  this  act. 
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Sec.  7.  A  majority  of  the  city  council  shall  constitute  a 
quorum  to  do  business,  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  mem- 
bers, under  such  penalties  as  may  be  prescribed  by  ordinances. 

Sec.  8.  The  city  council  shall  have  power  to  determine  the 
rules  of  its  proceedings,  punish  its  members  for  disorderly 
conduct,  and,  with  the  concurrence  of  two-thirds  of  the  mem- 
bers elected,  expel  any  member. 

Sec.  9.  No][aIderman  shall  be  appointed  to  any  office  under 
the  authority  of  the  city,  nor  for  one  year  after  the  termina- 
tion of  his  said  office ;  nor  shall  any  person  holding  an  office 
under  the  laws  of  the  United  States  hold  any  office  under  this 
act  or  the  ordinances  of  said  city. 

Sec.  10.  All  vacancies  that  shall  occur  in  the  board  of 
aldermen  shall  be  filled  by  election. 

Sec.  11.  The  mayor  and  aldermen,  before  entering  upon 
the  duties  of  their  respective  offices,  shall  each  take  and  sab- 
scribe  an  oath,  or  make  an  affirmation,  that  he  will  support 
the  constitution  of  the  United  States  and  the  Organic  Act  of 
this  territory,  and  that  he  will  well  and  truly  perform  the 
duties  of  his  office  to  the  best  of  his  skill  and  ability. 

Sec.  12.  Whenever  there  shall  be  a  tie  in  the  election  of 
aldermen,  the  judges  of  the  election  shall  certify  the  fact  to 
the  mayor,  who  shall  determine  the  same  by  lot,  in  such  man- 
ner as  shall  be  prescribed  by  ordinance. 

Sec.  18.  There  shall  be  twelve  stated  meetings  of  the  city 
council  in  each  year,  at  such  times  and  places  as  may  be  pre- 
scribed by  the  city  council. 

Article  IIL — Qf  the  JExecutiue  Officer. 

Section  1.  The  chief  executive  officer  shall  be  a  mayor, 
who  shall  be  elected  by  the  qualified  votens  of  the  city,  and 
shall  hold  his  office  for  one  year,  and  until  his  successor  shall 
be  elected  and  qualified. 

Sec.  2.  No  person  shall  be  eligible  to  the  office  of  mayor 
who  shall  not  have  been  a  resident  of  the  city  for  one  year 
next  preceding  ^is  election,  or  who  shall  be  under  twenty-five 
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years  of  age,  or  who  shall  not,  at  the  time  of  his  election,  be 
aD  elector. 

Sec.  8.  If  any  mayor,  during  the  term  for  which  he  shall 
have  been  elected,  remove  from  the  city,  or  shall  be  absent 
from  the  city  for  the  space  of  three  months,  his  office  shall  be 
vacated. 

Sec.  4.  When  two  or  more  persons  shall  have  an  equal 
number  of  votes  for  mayor,  the  judges  of  election  shall  certify 
the  same  to  the  city  council,  who  shall  proceed  to  determine 
the  same  by  lot,  in  such  a  manner  as  may  be  provided  by 
ordinance. 

Sec.  5.  Whenever  any  election  for  mayor  shall  be  contested 
the  city  council  shall  determine  the  same  as  may  be  prescribed 
by  ordinance. 

Sec.  6.  Whenever  any  vacancy  shall  happen  in  the  office 
of  mayor  it  shall  be  filled  by  election. 

Article  IV. — Of  EUctwM. 

Section  1.  On  the  third  Monday  in  May,  A.  D.  1877,  an 
election  shall  be  held  in  said  city  for  one  mayor  for  the  city 
and  two  aldermen  for  each  ward,  and  forever  thereafter  on  the 
first  Monday  in  May  of  each  year  there  shall  be  an  election  of 
one  mayor  for  said  city  and  one  alderman  for  each  ward. 

Sec.  2.  All  citizens  of  the  United  States,  and  those  who 
have  declared  their  intention  to  become  such,  of  twenty-one 
years  of  age,  who  shall  have  been  actual  residents  of  said  city 
six  months  next  preceding  said  election,  shall  be  entitled  to 
vote  for  city  officers,  provided  that  said  voters  shall  give  their 
votes  in  the  wards  in  which  they  shall  respectively  reside. 

Article  V. — Powtrn  of  ike  City  Council. 

Section  1.  The  city  council  shall  have  power  and  authority 
to  levy  and  collect  cul  valorem  taxes  for  city  purposes  upon  all 
taxable  property,  real,  mixed,  and  pergonal,  except  as  herein 
excepted,  within  the  limits  of  the  city,  not  exceeding  three- 
tenths  of  one  per  cent  per  annum  u|>on  the  assessed  value 
thereof,  and  may  enforce  the  payment  of  the  same  in  any 
28 
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manner  that  may  be  prescribed  by  ordinance,  not  repognant 
to  the  constitation  of  the  United  States,  or  the  Organic  Act 
of  this  territory. 

Sec.  2.  The  city  council  shall  have  power  to  appoint  all 
officers  except  the  police  ma^strate,  cily  clerk,  city  assessor, 
treasurer,  and  marshal,  who  shall  be  nominated  by  the  mayor, 
and  by  him  appointed,  by  and  with  the  advice  of  the  dtv 
council,  whose  term  of  office  shall  be  one  year,  subject  to  re- 
moval as  herein  provided. 

Sec.  8.  The  city  council  shall  have  power  to  require  of  all 
officers  appointed  or  elected  in  pursuance  of  this  act,  bonds 
with  penalty  and  security,  for  the  faithful  performance  of  their 
respective  duties,  as  may  be  deemed  expedient,  and  also  re- 
quire of  all  officers  appointed  or  elected  as  aforesaid,  to  take 
such  oaths  or  make  such  affirmations  as  the  city  council  may 
prescribe  for  the  faithful  performance  of  the  duties  of  their 
respective  offices  before  entering  upon  the  discharge  of  the 
same. 

Sec.  4.  To  appropriate  money  and  funds  for  the  payment 
of  the  expenses  of  the  city. 

Sec.  5.  To  make  regulations  to  prevent  the  introducing  of 
contagious  diseases  into  the  city ;  to  make  quarantine  laws  for 
the  purpose,  and  to  enforce  the  same  within  five  miles  of  the 
city. 

Sec.  6.  To  establish  hospitals  and  make  regulations  for  the 
government  of  the  same. 

Sec.  7.  To  make  regulations  to  secure  the  general  health 
of  the  inhabitants ;  to  declare  what  shall  be  a  nuisance,  and 
to  prevent  and  remove  the  same. 

Sec.  8.  To  provide  the  city  with  water,  erect  hydrants  and 
pumps,  build  cisterns  and  dig  wells  in  the  streets  for  the  sup- 
ply of  engines  and  buckets. 

Sec.  9.  To  open,  alter,  abolish,  widen,  extend,  establish, 
grade,  pave,  or  otherwise  improve  and  keep  in  repair,  streets, 
avenues,  lanes,  alleys,  side-walks,  drains  and  sewers. 

Sec.  10.    To  establish,  erect^  and  keep  in  repair  bridges. 

Sec.  11.  To  divide  the  city  into  wards,  alter  the  boundaries 
thereof,  and  create  additional  wards,  as  the  occasion  may  re* 
quire. 
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Sec.  12.    To  establishy  support  and  regulate  night  watches. 

Sec.  13.  To  provide  for  lighting  the  streets,  and  to  erect 
lamp  posts. 

Sec.  14.  To  erect  market  houses,  to  establish  markets  and 
market  places,  and  to  provide  for  the  government  and  regula- 
tion thereof. 

Sec.  15.  To  provide  all  needful  buildings  for  the  use  of  the 
city. 

Sec.  16.  To  provide  for  the  enclosing,  improving  and  reg- 
ulating of  all  public  grounds  belonging  to  the  city. 

Sec.  17.  The  said  city  council  shall  not  be  authorized  to 
incur  any  indebtedness  on  behalf  of  said  city  for  any  purpose 
whatever  to  exceed  the  sum  of  five  hundred  dollars. 

Sec.  18.  It  shall  have  power  to  provide  for  the  prevention 
and  extinguishment  of  fires ;  to  organize  and  establish  fire 
companies,  and  to  prohibit  the  erection  of  wooden  buildings 
in  any  part  of  the  city. 

Sec.  19.  To  regulate  the  building  and  fixing  of  chimneys, 
and  to  fix  the  fines  thereof. 

Bee.  20.  To  regulate  the  storage  of  gunpowder,  tar,  pitch, 
and  resin,  and  other  combustible  or  dangerous  materials. 

Sec.  21.  To  regulate  parapets,  walls  and  partition  fences, 
and  restrain  cattle,  hogs,  horses,  sheep  and  dogs  from  running 
at  large. 

Sec.  22.  To  establish  standard  weights  and  measures,  and 
regulate  the  weights  and  measures  to  be  used  in  the  city  in  all 
cases  not  otherwise  provided  for  by  law,  and  to  order  all  laws 
on  the  subject  to  be  enforced,  and  to  fix  and  enforce  payment 
of  fines  for  non-compliance  with  any  such  order. 

Sec.  28.  To  provide  for  the  measuring  and  inspection  of 
lumber  and  other  building  materials,  and  the  measuring  of  all 
kinds  of  mechanical  work. 

Sec.  24.  To  provide  for  the  inspection  and  weighing  of 
stone  coal,  and  measurement  of  charcoal,  firewood,  and  other 
fuel  to  be  used  within  the  city. 

Sec.  25.  To  provide  for  and  regulate  the  inspection  of 
tobacco,  and  of  beef,  pork,  mutton,  game,  and  fish,  fiour, 
meal,  and  whisky  in  barrels. 
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Sec.  26.  To  regulate  the  inspection  of  butter,  lard,  and 
all  other  provisions. 

Sec.  27.  To  regulate  the  weight  and  quality  of  bread  to  be 
used  in  the  city.  I 

Sec.  28.    To  regulate  the  size  of  bricks  to  be  used  in  the        ' 
city. 

Sec.  29.  To  provide  for  taking  the  enumerations  of  the 
city. 

Sec.  80.  To  regulate  the  election  of  city  officers,  and  to 
provide  for  removing  from  office  any  person  holding  an  office 
created  by  ordinance. 

Sec.  81.  To  fix  the  compensation  of  city  policemen,  who 
shall  be  night  watchmen  :  Providedy  That  such  compensa- 
tion shall  not  exceed  the  same  paid  by  law  in  this  territory  to 
other  officers  for  like  services,  and  regulate  fees  of  jurors,  wit- 
nesses and  others  for  services  rendered  under  this  act,  or  any 
ordinance  made  in  pursuance  thereof. 

Sec.  82.  To  regulate  the  police  of  the  city ;  to  enforce  i 
fines,  forfeitures  and  penalties  for  the  breach  of  any  ordinance, 
and  to  provide  for  the  receiving  and  appropriation  of  such 
fines  and  forfeitures,  and  the  enforcement  of  such  penalties, 
and  all  moneys  collected  under  or  by  authority  of  any  city  or- 
dinance shall  be  deemed  to  be  taken  to  belong  to  said  city  for 
the  general  use  and  benefit  of  the  inhabitants  thereof,  for  the 
purposes  herein  provided. 

Sec.  88.  The  city  council  shall  have  power  to  make  all  ordi- 
nances which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  powers  specified  in  this  act,  so  that  such  ordi- 
nances incur  no  indebtedness  whatever,  and  necessitate  no 
levying  of  taxes  exceeding  three  mills  on  each  dollar,  except 
as  is  provided  in  sections  five  and  six  of  article  seven,  and  be 
not  repugnant  to  nor  inconsistent  with  the  constitution  of  the 
United  States,  nor  the  Organic  Act  of  this  territory. 

Sec.  84.  The  style  of  the  ordinance  shall  be,  "Be  it  or- 
dained by  the  city  council  of  the  city  of  Helena." 

Sec.  85.     All  ordinances  of  the  city  council  shall,  within  ten 
days  after  they  shall  have  been  passed,  be  posted  in  three 
public  places  in  said  city,  and  shall  not  be  in  force  until  they 
ave  been  posted  as  aforesaid. 
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Sec.  86.  All  ordinances  of  the  city  council  may  be  proven 
by  the  seal  of  the  corporation,  anii  when  printed  in  book  form 
or  pamphlet  form,  and  purporting  to  be  printed  and  published 
by  authority  of  the  corporation,  the  same  shall  be  received  in 
evidence  in  all  courts  and  places  without  further  proof. 

Article  Yl.-^The  Mayor. 

Section  1.  The  mayor  shall  preside  at  all  meetings  of  the 
city  council,  and  in  case  of  a  tie  he  shall  have  the  casting  vote, 
and  in  no  other ;  in  case  of  the  non-attendance  of  the  mayor 
at  any  meeting,  the  board  of  aldermen  shall  appoint  one  of 
their  number  as  chairman,  who  shall  preside  at  the  meeting, 
but  shall  not  thereby  lose  his  right  to  vote  on  any  question  be- 
fore the  board. 

Sec.  2.  The  mayor  or  any  two  aldermen  may  call  a  special 
meeting  of  the  city  council,  the  city  clerk,  on  their  requisition, 
giving  reasonable  notice  in  writing  thereof,. to  all  members  of 
the  city  council  present  in  said  city. 

Sec.  8.  The  mayor  shall  at  all  times  be  vigilant  and  active 
in  enforcing  the  laws  and  ordinances  of  the  government  of  th'e 
city.  He  shall  inspect  the  conduct  of  all  subordinate  ofBcers 
of  said  city,  and  cause  negligence  or  positive  violation  of  duty 
to  be  prosecuted  and  punished.  He  shall,  from  time  to  time, 
communicate  to  the  aldermen  such  information  and  recom- 
mend all  such  measures  as  in  his  opinion  may  tend  to  the  im- 
provement of  the  finances,  the  police,  the  health,  security  and 
comfort  of  the  city. 

Sec.  4.  He  is  hereby  authorized  to  call  on  every  male  citi- 
zen of  said  city  over  the  age  of  eighteen  years  to  aid  in  the 
enforcing  of  the  laws  and  ordinances,  and  in  case  of  riots  to 
call  out  the  militia  to  aid  him  in  suppressing  the  same  or  oth- 
er disorderly  conduct,  preventing  and  extinguishing  fires,  for 
securing  the  peace  and  safety  of  the  city,  or  of  carrying  into 
effect  any  law  or  ordinance,  and  any  person  who  shall  not  obey 
such  call  shall  forfeit  to  said  city  a  fine  not  exceeding  twenty- 
five  dollars. 
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8ec.  5.  He  shall  have  power,  whenever  he  shall  deem  it 
necessary,  to  require  of  any  of  the  officers  of  said  city  an  ex- 
hibit of  his  books  and  papers. 

Sec.  6.  He  shall  have  power  to  execute  all  acts  that  may 
be  required  of  him  by  any  ordinance  made  in  pursuance  of 
this  act 

Sec.  7.  He  shall  also  have  such  power  as  may  be  vested  in 
Aim  by  ordinance  of  the  city  in  and  over  all  places  within  five 
miles  of  the  boundaries  of  the  city  for  the  purposes  of  enforce- 
ing  the  health  and  quarantine  ordinances  and  regulations 
thereof. 

Sec.  8.  In  case  the  mayor  shall  be  guilty  of  a  palpable 
omission  of  duty,  or  shall  wilfully  and  corruptly  be  guilty  of 
oppression,  mal-conduct,  or  partiality  in  the  discharge  of  the 
duties  of  his  office,  he  shall  be  liable  to  be  indicted  in  the  dis- 
trict court  of  the  proper  county,  and,  on  conviction,  he  shall 
be  fined  not  more  than  five  hundred  dollars,  and  the  court 
shall  have  the  power,  upon  the  recommendation  of  the  jury,  to 
add  to  the  judgment  of  the  court  that  he  be  removed  from  of- 
fice, and  forever  thereafter  be  disqualified  from  holding  office 
under  this  act  or  any  ordinances  of  said  city. 

Articlb  VJLL — Miscellaneous  Provisions. 

Section  1.  The  city  council  shall  have  the  power,  for  the 
purpose  of  keeping  the  streets,  lanes,  avenues,  and  alleys  in 
repair,  to  require  every  able-bodied  male  inhabitant  in  said 
city,  over  the  age  of  twenty-one  years,  to  labor  on  said  streets, 
lanes,  avenues  and  alleys  not  exceeding  one  day  in  each  and 
every  year ;  and  every  person  failing  to  perform  such  labor 
when  duly  notified  by  the  street  commissioners,  shall  forfeit 
and  pay  two  dollars  for  said  day  so  neglected  or  refused,  to  be 
used  in  improving  the  public  streets. 

Sec.  2.  The  members  of  the  city  council  and  firemen  shall, 
during  their  term  of  service  as  such,  be  exempt  from  working 
out  any  road  or  street  tax,  and  shall  likewise  be  exempt  from 
serving  in  the  militia  of  the  territory  or  on  any  jury. 

Sec.  8.  The  council  shall  have  power  to  provide  for  the 
punishment  of  offenders  by  imprisonment,  in  idl  cases  where 
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such  offenders  shall  fail  or  reiiise  to  pay  the  fine  and  forfeiture 
which  may  be  recovered  against  them  acccording  to  the  laws 
of  this  territory. 

Sec.  4.  The  city  council  shall  have  power  by  ordinance  to 
levy  and  collect  a  special  tax  on  the  holders  of  lots  on  any 
street,  lane,  avenue,  or  alley,  according  to  their  respective 
fronts,  for  the  purpose  of  paving,  grading  or  planking  side- 
walks, and  lighting  such  street,  lane,  avenue,  or  alley,  provi- 
ded such  tax  shall  not  exceed  the  actual  cost  of  said  sidewalks 
and  lighting  respectively,  which  tax  shall  be  collected  in  the 
same  manner  as  other  city  taxes. 

Sec.  6.  Th^t  no  levy  or  assessment  of  taxes,  not  heretofore 
provided  for,  shall  be  made  by  said  city  council,  except  upon 
a  vote  of  two-thirds  of  the  members  thereof,  and  every  levy  of 
taxes  for  each  purpose  shall  be  set  forth  in  a  section  of  an  or-< 
dinance  by  itsel£ 

Sec.  6.  After  the  passage  of  said  ordinance  by  such  vote, 
the  same  shall  be  published  in  two  city  newspapers  for  at  least 
one  week,  together  with  a  notice  that  the  same  will  be  submit- 
ted to  a  vote  of  the  tax-paying  householders  of  said  city,  on  a 
day  and  at  a  place  in  each  of  the  wards  to  be  named,  which 
election  shall  be  conducted  as  is  provided  in  other  cases,  and 
the  ballots  shall  be  for  section  ( — )  of  an  ordinance  entitled 
(giving  title),  or  against  section  ( — )  of  an  ordinance  entitied 
(giving  title) ;  and  if  two-thirds  of  said  voters  shall  approve 
the  same,  the  said  ordinance  shall  be  in  full  force,  but  if  not 
so  approved  the  same  shall  be  void. 

Sec.  7.  The  city  council  shall  provide  the  detailed  method 
of  conducting  such  election  not  inconsistent  with  this  act,  but 
nothing  in  this  and  the  two  preceding  sections  shall  affect  the 
passage  of  ordinances  levying  taxes  for  the  maintenance  of  the 
city  police  (not  exceeding  two  in  number),  the  payment  of 
night  watchmen  (not  exceeding  two  in  number),  parapherna- 
lia for  extinguishing  fires,  cleaning  streets,  enclosing  and  pro- 
tecting cemeteries,  maintaining  and  keeping  in  repair  the 
property  of  the  fire  department,  and  necessary  notices  in  two 
of  the  city  newspapers. 
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Sec.  8.  That  the  city  shall  not  be  liable  for  any  costs  in 
any  suit  prosecuted  in  its  name  in  its  own  courts ;  nor  shall 
any  fees  taxed  exceed  in  amount  the  items  of  fees  allowed  for 
similar  services  to  other  officers  in  this  territory. 

Sec.  9.  All  fines  and  forfeitures  collected  for  offences  com- 
mittedf  or  penalties  incurred  within  the  incorporation  limits  of 
the  city  of  Helena,  shall  be  paid  into  the  treasury  of  the  said 
city  by  the  officer  collecting  the  same,  with  details  of  soarces 
and  on  what  account  paid  out. 

Sec.  10.  The  city  council  shall  cause  to  be  published,  anna- 
ally,  a  full  and  complete  statement  of  all  moneys  received  and 
expended,  from  whatever  source  received,  and  what  account 
paid  out,  Mrith  full  details. 

Sec.  11.  All  suits,  actions  and  prosecutions  instituted,  com- 
menced, or  brought  by  the  corporation  her^fby  created,  shall 
be  prosecuted  in  the  name  of  the  city  of  Helena. 

Sec.  12.  Appeals  shall  be  allowed  from  decisions  in  all 
cases  arising  under  the  provisions  of  this  act,  or  any  ordinance 
passed  in  pursuance  thereof,  to  the  district  court,  and  every 
such  appeal  shall  be  granted  in  the  same  manner  and  with 
like  effect  as  appeals  are  taken  from  and  granted  from  justices 
of  the  peace  under  the  laws  of  this  territory. 

Sec.  18.  No  mayor  or  alderman  of  said  city  shall,  during 
the  period  for  which  he  is  elected,  be  directly  or  indirectly 
pecuniarily  interested  in  any  contract  let  or  to  be  let  under 
the  authority  of  said  city,  or  in  any  payment  to  be  made  there- 
on, and  if  any  such  person  shall  violate  the  provisions  of  this 
section,  he  shall  be  deemed  guilty  of  a  misdemeanor  under  the 
laws  of  this  territory,  and  shall  be  prosecuted  therefor  in  the 
district  court,  and,  on  conviction  thereof,  shall  be  fined  not 
less  than  two  hundred  and  fifty  dollars  nor  more  than  six  hun- 
dred dollars,  or  imprisonment  three  months,  or  both  such  fine 
and  imprisonment,  and  in  all  contracts  involving  the  expend- 
iture of  one  hundred  dollars  or  more,  the  city  council  shall  ad- 
vertise the  same,  with  specifications,  for  a  period  to  be  pre- 
scribed by  ordinance,  and  award  the  same  to  the  lowest  bid- 
der, and  they  shall  so  advertise  all  contracts  when  convenient 
so  to  do. 
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Sec.  14.  Whenever  the  mayor  shall  absent  himself  from 
the  city,  or  rtsign,  or  die,  or  his  office  shall  otherwise  become 
vacated,  the  board  of  aldermen  shall  immediately  proceed  to 
elect  one  of  their  number  president,  who  shall  be  mayor  pro 
tern  until  the  office  shall  be  filled  by  election  as  herein  provi- 
ded. 

Sec.  15.  This  act  is  declared  to  be  a  public  act,  and  may 
be  read  in  evidence  in  all  courts  of  law  and  equity  within  this 
territory  without  proof. 

Sec.  16.  The  city  marshal  and  the.  constables  within  said 
city  of  Helena  shall  be  authorized  and  have  power  to  execute 
anywhere  within  the  county  wherein  said  city  may  be  located, 
all  processes  issued  by  the  police  magistrate  of  said  city,  or 
other  magistrate  within  the  said  city,  and  the  said  marshal 
shall  have  power  to  do  all  the  acts  that  a  constable  may  law- 
fully do,  and  shall  receive  the  same  fees  that  are  allowed  to 
constables  in  similar  cases,  and  shall  give  bonds  as  constables 
are  required  by  law  to  give. 

Sec.  17.  All  actions  brought  to  recover  any  penalty  or  for- 
feiture under  this  act,  or  any  ordinance,  by-law,  or  police  reg- 
ulation, made  in  pursuance  thereof,  shall  be  brought  in  the 
corporate  name  of  said  city. 

Sec.  18.  In  all  prosecutions  for  any  violation  of  any  ordi- 
nance, by-law,  or  other  regulation,  the  first  process  shall  be  by 
summons,  unless  oath  or  affirmation  shall  be  made  for  a  war- 
rant, as  in  other  cases. 

Sec.  19.  Upon  rendition  of  judgment  the  officer  rendering 
such  judgment  may  require  the  defendant  to  be  confined  in 
jail  for  a  term  not  exceeding  three  months;  and  all  persons 
so  committed  shall  be  fined  one  day  for  each  five  dollars  of 
such  judgment  and  costs,  unless  he  shall  pay  the  same. 

Sec.  20.  The  police  magistrate  shall  have  jurisdiction  in 
all  cases  of  violation  of  the  city  ordinances,  and  shall  have  the 
same  jurisdiction  in  all  civil  and  criminal  proceedings  as  is 
now  or  shall  hereafter  be  conferred  upon  other  justices  of  the 
peace  of  this  territory ;  and  in  all  courts  of  this  territory  said 
police  magistrate  shall  be  held  to  be  and  he  is  hereby  consti- 
tuted a  justice  of  the  peace.  But  no  change  of  venue  shall  be 
24 
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allowed  from  said  police  magistrate  to  any  other  justice  of  the 
peace  for  the  hearing  or  determination  of  any  casc^  when  pro- 
ceedings shall  be  commenced  against  any  person  or  persona 
for  the  violation  of  any  city  ordinance. 

Sec.  21.  The  duties  of  all  officers  mentioned  in  this  act,  not 
herein  prescribed,  shall  be  prescribed  by  ordinance. 

Sec.  22.  There  shall  be  a  police  magistrate,  city  clerk,  city 
assessor,  city  treasurer  and  city  marshal,  appointed  as  herein- 
before provided.  The  police  magistrate  shall  be  a  justice  of 
the  peace,  and  shall  have  the  jurisdiction  of  a  justice  of  the 
peace  in  said  county,  and  he  shall  have  the  exclusive  jurisdic- 
tion of  all  offences  against  the  ordinances  of  said  city.  The 
city  clerk,  city  assessor,  city  treasurer  and  city  marshal,  shall 
severally  discharge  the  duties  usually  pertaining  to  said  offi- 
ces respectively,  and  the  manner  thereof  may  be  prescribed 
by  ordinance. 

Sec.  23.  This  charter  shall  be  submitted  to  the  qualified 
voters  of  the  city  of  Helena,  on  or  before  the  first  Monday  in 
April,  1877,  at  one  convenient  place  therein,  by  direction  of 
the  commissioners  appointed  in  this  act  The  ballots  shall 
have  written  or  printed  thereon  "  For  the  Charter,"  or  *< Against 
the  Charter,"  and  if  a  majority  of  the  votes  so  cast  at  the  elec- 
tion shall  be  in  favor  of  the  charter,  then  this  act  to  be  in 
full  force  and  effect;  but  if  a  minority  of  the  votes  so  caet 
shall  be  against  the  charter,  then  this  act  shall  remain  sas- 
pended,  unless  thereafter  enforced  as  hereinafter  set  forth. 

Sec.  24.  W.  K.  Roberts,  A.  M.  Holter,  Charles  Lehman, 
and  John  H.  Ming  be  and  they  are  hereby  constituted  and  ap- 
pointed to  act  as  commissioners  and  to  serve  in  such  capacity 
until  the  first  board  of  aldermen  of  said  city  shall  be  elected 
and  duly  qualified.  Such  commissioners,  or  any  three  of 
them,  shall,  if  a  majority  of  the  electors  of  said  city  vote  in 
favor  of  this  charter,  within  thirty  days  from  its  acceptance  as 
aforesaid,  proceed  to  lay  out  the  territory  embraced  within  the 
limits  of  the  said  city  of  Helena  into  four  wards,  and  fix  the 
boundaries  of  the  same ;  and  shall  also  provide  for  holding 
the  first  election  herein  appointed  in  the  several  wards  of 
said  city ;  shall  fix  the  place  for  holding  said  election  in  each 
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of  said  wards ;  shall  appoint  the  persons  to  act  as  judges  of 
election  in  each  of  said  wards,  who  shall  be  sworn,  and  whose 
places  may  be  filled  in  case  they  do  not  serve,  as  provided  by 
law  in  other  elections ;  said  election  shall  be  held  and  returns 
thereof  be  made  and  certified  in  all  respects  as  provided  by 
law  for  the  election  of  members  of  the  legislative  assembly. 
A  copy  of  said  returns  of  said  election  shall  be  delivered  to 
the  commissioners,  who  shall  canvass  the  same  within  three 
days  from  the  time  received,  and  the  persons  receiving  the 
highest  number  of  votes  for  the  several  officers  to  be  elected 
under  this  act,  and  the  aldermen  for  each  ward,  shall  be  de- 
clared by  said  commissioners,  or  any  two  of  them,  duly  elected 
to  said  offices.  If  two  or  more  persons  shall  at  said  election 
receive  the  same  number  of  votes  for  one  of  said  offices,  the 
commissioners  shall  determine  the  same  by  lot  Thereafter 
on  the  third  Monday  in  each  May  each  annual  election  shall 
take  place. 

Sec.  25.  In  case  of  rejection  of  this  charter  by  a  majority 
of  the  voters  at  the  first  election,  at  any  time  or  times  there- 
after, when  sixty  of  the  qualified  voters  of  said  city  shall  peti- 
tion said  commissioners  for  a  re-submission  of  said  charter  to 
the  voters  of  said  city,  then  it^'shall  be  the  duty  of  said  com- 
missioners to  again  submit  the  adoption  or  rejection  of  this 
charter  to  a  vote  of  the  qualified  voters  of  said  city,  and  if 
upon  said  second  submission  a  majority  shall  adopt  this  charter, 
then  the  same  shall  be  in  full  force  and  effect  from  the  time  of 
its  adoption.  Said  re-submissions  shall  be  conducted  as  in 
section  24  provided,  and  whenever  said  commissioners,  or  a 
majority  of  them  present  in  said  city,  shall  be  of  the  opinion 
that  an  incorporation  is  desired,  they  may  re-submit  said  charter 
so  many  times  as  in  their  judgment  shall  be  proper,  for 
adoption  or  rejection  in  the  manner  in  said  section  provided. 

Sec.  26.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  February  11, 1876. 


188  8PB0IAL  LAWS. 

8PB0IAL  LAWS. 

AN  ACT  to  provide  for  the  fhndixig  of  the  ontstanding  indebtednesB  of 
Montana  territory,  and  the  redemption  of  the  twelve  per  cent  bonds. 

BeUIhiactedln/theLeffislatioeAsernhlyofth^ 

Section  1.  That  the  territorial  treasurer,  or  snch  other  per- 
son as  may  be  designated  by  law  to  discharge  the  duties  of 
said  treasurer,  shall,  on  the  first  day  of  July,  A.  D.  1876,  issue 
on  the  credit  of  the  territory  of  Montana  coupon  bonds  of  the 
said  territory,  to  an  amount  not  exceeding  ninety-one  thou- 
sand two  hundred  and  fifty  dollars,  or  so  much  thereof  as  may 
be  necessary  to  redeem  the  outstanding  twelve  per  cent  bonds 
of  the  territory,  unpaid  on  the  said  first  day  of  July,  A.  D. 
1876,  redeemable  at  the  pleasure  of  the  territory,  after  two 
years,  and  payable  seven  years  from  their  date,  bearing  inter- 
est at  the  rate  of  ten  per  cent  per  annum. 

Sec.  2.  The  coupon  bonds  authorized  to  be  issued  by  this 
act,  shall  be  in  such  form  as  the  governor  of  the  territory  may 
direct,  and  shall  bear  the  signatures  of  the  territorial  auditor 
and  treasurer  or  such  other  person  as  may  be  designated  by 
law  to  discharge  the  duties  of  such  treasurer,  and  shall  be 
sealed  and  countersigned  by  the  governor  of  said  territory, 
and  the  coupons  attached  shall  be  signed  by  the  said  auditor 
and  treasurer.  Each  bond  shall  be  registered  by  the  treasurer 
in  a  book  to  be  kept  for  that  purpose,  which  book  shall  show 
the  amount  of  each  bond,  their  numbers,  to  whom  issued,  and 
the  date  of  the  issue.  The  bonds  authorized  to  be  issued  in  sec- 
tion 1  of  this  act  shall  be  disposed  of  by  the  territorial  treasurer 
or  such  other  person  as  may  be  designated  by  law  to  discharge 
the  duties  of  such  treasurer,  as  hereinafter  provided. 

Sec.  8.  The  territorial  treasurer,  or  such  other  person  as 
may  be  designated  by  law  to  discharge  the  duties  of  such 
treasurer,  shall  give  notice  by  advertisement  in  one  weekly 
newspaper  published  in  the  territory  of  Montana,  and  one 
daily  newspaper  published  in  the  city  of  New  York,  on  the 
first  day  of  May  next,  and  for  the  period  of  four  weeks  there- 
after, to  the  effect  that  he  vrill  dispose  of  the  said  ninety-one 
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thousand  two  hundred  and  fifty  dollars  of  bonds  (briefly  de- 
scribing the  same,  at  their  par  value,'on  and  after  the  first  day 
of  July,  A.  D.  1876,  and  the  said  treasurer  is  hereby  author- 
ized to  sell  said  bonds,  or  so  many  thereof  as  may  be  necessary 
for  the  purposes  of  this  act,  at  their  par  value,  on  and  after  the 
first  day  of  July,  A.  D.  1876 :  Pnmdedy  That  any  bonds  sold 
after  said  date  shall  be  sold  at  their  par  value,  and  the  interest 
which  may  have  accrued  thereon,  and  the  money  received 
therefor,  shall  be  immediately  appropriated  and  applied  to  the 
payment  of  the  outstanding  twelve  per  cent  bonds,  authorized 
by  the  act  of  January  6th,  1872, 

Sec,  4.  The  bonds  herein  authorized  shall  be  of  the  de- 
nomination of  one  hundred,  five  hundred,  and  one  thousand 
dollars  each,  and  the  faith  of  the  territory  of  Montana  is 
hereby  solemnly  pledged  for  the  payment  of  the  interest  and 
the  redemption  of  the  principal  thereof. 

Sec.  5.  For  the  purpose  of  carrying  into  effect  the  provis- 
ions of  this  act,  the  sum  of  twelve  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of 
any  moneys  in  the  territorial  treasury  not  otherwise  appropri- 
ated, and  for  that  purpose  placed  at  the  disposal  of  the  governor. 

Sec.  6.  The  territorial  treasurer,  or  such  other  person  as 
may  be  designated  by  law  to  discharge  the  duties  of  such 
treasurer,  shall  pay  in  lawful  money  of  the  United  States,  on 
the  first  day  of  January,  A.  D.  1877,  the  interest  on  each 
bond  issued  and  sold,  as  heretofore  provided,  and  semi-annu- 
ally thereafter,  upon  presentation  at  his  office  of  the  proper 
coupon,  which  shall  show  the  amount  due  and  the  number  of 
the  bond  to  which  it  refers ;  and  the  amount  of  interest  so 
paid  shall  appear  in  his  annual  report,  provided  for  by  law. 
Provided^  That  the  principal  and  interest  upon  said  bonds 
shall  be  payable  in  the  city  of  New  York,  in  case  the  holder 
or  holders  of  such  bonds  and  coupons  shall  give  the  territorial 
treasurer  or  such  other  person  as  may  be  designated  by  law  to 
discharge  the  duties  of  such  treasurer,  due  notice  that  they 
wish  their  bonds  and  the  interest  thereon  paid  at  a  designated 
bank  in  said  city  of  New  York,  otherwise  the  same  shall  be 
payable  at  the  office  of  said  territorial  treasurer,  or  such  other 
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person  as  may  be  deisignated  by  law  to  discharge  the  doties 
of  such  treasurer. 

Sec.  7.  The  territorial  treasurer,  or  such  other  person  as 
may  be  designated  by  law  to  discharge  the  duties  of  such 
treasurer,  shall  reserve  and  set  aside  forty  per  cent  of  ail 
moneys  received  into  the  territorial  treasury  for  the  purpose 
of  meeting  the  payment  of  the  interest  accruing  on  the  bonds 
issued  in  pursuance  of  this  act,  and  heretofore  issued  in  pii> 
suance  of  the  act  of  January  6th,  1872,  and  all  surplus  re- 
maining of  said  forty  per  cent  after  the  interest  shall  haTe 
been  paid,  shall  be  set  aside  as  a  sinking  fund  for  the  redemp- 
tion of  the  principal,  as  provided  in  section  8  of  this  act. 

Sec.  8.  Whenever,  at  any  time,  tbe  sum  in  said  sinking  fund 
shall  exceed  the  sum  of  one  thousand  dollars,  and  from  time  to 
time  thereafter,  when  it  may  so  occur,  the  territorial  treasurer 
or  such  other  person  as  may  be  designated  by  law  to  discharge 
the  duties  of  such  treasurer,  shall  cause  a  notice  to  be  pub- 
lished in  one  newspaper  in  Montana  territory  that  he  will,  in 
thirty  days  from  the  date  of  such  notice,  redeem  said  amoant 
of  such  bonds  which  may  then  be  payable,  giving  the  numbers 
thereof,  preference  being  given  the  oldest  issue ;  and  if  at  the 
expiration  of  the  said  thirty  days,  the  holder  or  holders  shall 
fail  or  neglect  to  present  the  same  for  payment,  interest  thereon 
shall  cease,  but  the  territorial  treasurer,  or  such  other  person 
as  may  be  designated  by  law  to  discharge  the  duties  of  such 
treasurer,  shall  at  all  times  thereafter  be  ready  to  redeem  the 
same  on  presentation.  Such  notice  shall  also  be  sent  by  mail  to 
such  places  in  the  city  of  New  York,  of  which  the  territorial 
treasurer,  or  such  other  person  as  may  be  designated  by  law  to 
discharge  the  duties  of  such  treasurer,  shall  have  knowledge  by 
virtue  of  the  provisions  of  section  6  of  this  act,  with  like 
effect.  The  said  territorial  treasurer,  or  such  other  person  as 
may  be  designated  by  law  to  discharge  the  duties  of  such  treas- 
urer, shall  write  in  red  ink  across  the  fiuse  of  each  bond  re- 
deemed under  the  provisions  of  this  act,  the  word  ^*  redeemed/' 
and  shall  sign  his  name  officially  under  the  word  so  written  as 
aforesaid,  and  shall  report  the  payment  of  the  same  to  the  next 
session  of  the  legislative  assembly  thereafter.    Propidedj  That 
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if  at  any  time  before  July  let,  A.  D,  1878,  the  snm  of  one 
hundred  dollars,  or  more,  shall  accumulate  in  the  fund  set 
aside,  under  the  provisions  of  this  act,  for  the  redemption  of 
bonds,  it  shall  be  the  duty  of  the  territorial  treasurer,  or  such 
other  person  as  may  be  designated  by  law  to  discharge  the 
duties  of  such  treasurer,  to  purchase  from  the  holders  of 
the  outstanding  bonds  issued  under  the  act  of  January  6th, 
1872,  at  not  exceeding  their  par  value,  such  bonds  as  he  may 
have  funds  applicable  for-such  purpose. 

Sec.  9.  The  treasurer  shall  register  in  a  book  to  be  kept 
by  him  for  that  purpose,  all  bonds  redeemed  by  him  under 
the  provisions  of  this  act,  which  book  shall  show  the  amount 
of  the  bond,  its  number  and  date,  when  and  to  whom  issued, 
and  when  and  from  whom  redeemed,  and  shall  cancel  the 
bond  with  a.canceling  stamp. 

Sec.  10.  If  any  person  or  persons  shall  fedsely  make,  forge, 
counterfeit  or  alter,  or  cause  or  procure  to  be  fistlsely  made, 
forged,  counterfeited  or  altered,  or  shall  wilfully  aid  or  assist  in 
falsely  making,  forging,  counterfeiting  or  altering  any  bond  or 
coupon  authorized  to  be  issued  under  the  provisions  of  this 
act,  or  shall  pass,  utter,  publish  or  sell,  or  shall  have  in  or  keep 
in  possesion,  or  conceal  with  intent  to  utter,  publish  or  sell  any 
such  fidse,  forged,  counterfeited  or  altered  bond  or  coupon,  with 
intent  to  defraud  any  body  coporate  or  politic,  or  any  other 
person  or  persons  whatsoever,  every  such  person  so  offending 
shall  be  deemed  guilty  of  felony,  and  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  five  thousand 
dollars,  and  by  imprisonment  and  confinement  at  hard  labor 
not  exceeding  fifteen  years,  according  to  the  aggravation  of 
the  offense. 

Sec  11.    This  act  shall  take  etbct  be  in  force  from  and 
after  its  passage. 

Approved  February  11, 1876. 
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AN  ACT  to  provide  for  the  compensation  of  James  H.  Hills  for  senrioeB 
rendered  the  territory  of  Montana,  for  printing  in  the  New  NoHkicai, 
published  at  Deer  Lodge,  Montana  territory,  advertising  for  the  escape 
of  prisoners  daring  the  year  A.  D.  1874,  at  the  request  and  direction  of 
the  governor  of  said  territory. 

Beit  Bp,actedby  the  Legislative  Assembly  of  the  Territory  oj  Men- 
tana  : 

Section  1.  There  shall  be,  and  is  hereby,  appropriated 
out  of  the  territorial  treasury  the  sum  of  sixteen  dollars, 
to  be  paid  to  James  H.  Hills,  for  printing  in  the  New  Northwest^ 
published  at  Deer  Lodge,  Montana  territory,  in  advertising 
for  escaped  prisoners. 

Sec.  2.  The  territorial  auditor  is  hereby  authorized  and 
instructed  to  draw  bis  warrant  on  the  territorial  treasurer  for 
the  sum  of  sixteen  dollars,  in  favor  of  James  H.  Hills,  to  be 
paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 

Sec.  8.  This  act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  February  9, 1876, 


SPECIAL   LAWS. 

AN  ACT  for  the  relief  Henry  Sonnefield. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Territory  of  Mon- 
tana: 

Section  1.  There  is  hereby  appropriated  out  of  the  terri- 
torial treasury  the  sum  of  fifty-four  dollars  to  compensate 
Henry  Sonnefield  for  the  construction  of  shelving  for  the  ter- 
ritorial library,  and  for  drayage  and  freight  on  books,  and  one 
step-ladder  furnished  said  library. 
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Sec.  2.  The  territorial  auditor  ia  hereby  authorised  and  In- 
structed to  draw  his  warrant  on  the  territorial  treasurer  ftir 
the  sum  named  in  the  first  section  of  this  aot,  in  favor  of 
Henry  Sonnefield,  to  be  paid  out  of  any  money  In  the  treasury 
not  otherwise  appropriated. 

Approved  February  11, 1876. 


SPSCIAL  LAWS. 

AN  ACT  to  proTide  for  the  oompeiuMtfon  of  Henry  A,  D,  A^liai$l  (t^r  nu^tmy 
laid  oat  mod  expended  in  nearcbing  for  enoiped  €fm\UiM  from  ihM  pkui- 
tentitfy  of  the  terriiory  of  MontMU^  in  the  yetur  A.  I),  Wi. 

Beit  EmoLdUdby  Ote  Leffidaiive  AM^rfAly  of  tJtA'  Tt^rrii/zry  of  M^rtir 
tama: 

Section  L    There  i^hall  be  sad  h^  hf^tkhy  ufjpr^>f/r\uUc4  out 

of  the  territoriaJ  treasury  tJae  «ufxi  ^jf  fifty-ft/ur  dollium,  Uj  i^i 
paid  to  Henry  A.  D,  Ach^uJ,  f^/r  uxon^y  Ijaid  outai^d  is%\}iiU^i 

in  eesLTcLing  for  escaped  <xHivi';U5  frmu  tj^^  Ucrni/Miii  j^iuiUij- 
tiary  during  tb<r  year  A-  I/,  1W4> 

Sec  5L  The  X*:frrh*jr'viii  audiwr  u-  Leii-by  u^o^horl/A-A  t^x4  i'i- 
Btructed  to  draw  iilfc  witrntut  *^ti  tL^  lA-.rriv^riul  U4.iu>gi'<ir  fe^r 
the  sum  of  £fn-fuur  dv'-feffc  itj  Itiv^^r  vt'  iii'fjry  A>  1)^  A<*lAeul, 
to  be  paid  out  ^  ai-y  iuvii*-y  ia  Uj>:  Ui^ur^jry  u</t  v*JAjrv*^ii>e 
aj»proj»naled. 

Bee-  8-  Tiiifc  a*Jt  tv  tuk^  etlM;*  iHi<J  U-  u^  Iwx;  I'k^hj  iu.d 
after  ru-  jiaMm^. 


i^' 
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SPECIAL   LAWS. 
AN  ACT  for  the  relief  of  Beth  Bullock. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  Territory  of  Mon- 
tana: 

Section  1.  That  there  shall  be  and  is  hereby  appropriated 
out  of  any  money  not  otherwise  appropriated  the  sum  of  three 
hundred  dollars  ($800)  to  Beth  Bullock,  for  services  rendered 
while  sheriflF  of  Lewis  and  Clark  county,  in  the  case  of  The 
Territory  versus  George  Paul  Green,  of  Dawson  county,  charg- 
ed with  an  assault  with  intent  to  commit  murder,  and  for 
boarding  said  Green  in  the  county  jail  of  Lewis  and  Clarke 
county;  and  the  territorial  auditor  is  hereby  authorized  to 
draw  his  warrant  on  the  territorial  treasurer  therefor. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  February  11, 1876. 


SPEOIAL  LAWS. 

AN  ACT  for  the  relief  of  John  Quirk. 

Be  it  Enacted  by  the  Legislafwe  Assembly  of  the  territory  of  Moth 
tana: 

Section  1.  That  the  sum  of  one  hundred  and  fifty  dollars 
is  hereby  appropriated  to  pay  John  Quirk  for  services  render- 
ed, and  expenses  incurred  in  attempting  to  capture  and  bring 
to  justice  the  murderers  of  Francis  Warl.  And  the  auditor 
of  the  territory  is  hereby  required  to  draw  his  warrant  on  the 
territorial  treasurer  for  said  amount  in  favor  of  John  Quirk. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
afl;er  its  passage. 

Approved  February  11, 1876. 
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SPECIAL  LAWS. 

AN  ACT  to  provide  for  the  compensation  of  Dr.  A.  H.  Mitchell  for  medical 
and  surgical  services  rendered  the  territory  of  Montana  at  the  peniten- 
tiary of  said  territory  daring  the  months  of  March  and  April,  A.  D.  1874, 
at  the  request  of  F.  H.  English,  warden  of  the  said  penitentiary. 

Be  it  Enacted  by  the  Legidative  AsseTnbly  of  the  TerrU&ry  of  Mon- 
tana: 

Section  1.  There  shall  be,  and  is  hereby,  appropriated  out 
of  the  territorial  treasury  the  sum  of  one  hundred  and  fifty 
dollars,  to  be  paid  to  Dr.  A.  H.  Mitchell,  for  medical  and 
surgical  services  rendered  at  the  penitentiary  of  Montana  at 
the  request  of  F.  H.  English,  warden  of  the  penitentiary,  tor 
medical  and  surgical  treatment  of  prisoners  during  the  month 
of  March,  A.  D.  1874. 

Sec.  2.  The  territorial  auditor  is  hereby  authorized  and  in^ 
structed  to  draw  his  warrant  on  the  territorial  treasurer  for 
the  sum  of  one  hundred  and  fifty  dollars  in  &yor  of  Dr.  A. 
H.  Mitchell,  to  be  pcud  out  of  any  money  in  the  treasury  not 
otherwise  ^propriated. 

Sec  3.  This  act  to  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  JKebruary  9, 1876. 


RE3SOLTJnONS. 


BeBolation  for  the  relief  of  Isaac  B.  Alden. 
Resolved  by  the  Council,  the  Home  eoncwrring : 

That  the  Bam  of  one  handred  and  twenty-seven  dollars  be, 
and  the  same  is  hereby,  appropriated  ont  of  any  moneys  in 
the  treasury  not  otherwise  appropriated,  in  favor  of  Isaac  fi. 
Alden,  for  expenses  incurred  as  recorder  of  marks  and  brands. 
The  territorial  auditor  is  hereby  authorized  to  draw  his  war- 
rant upon  the  territorial  treasurer  for  said  amount  in  favor  of 
the  said  L  R  Alden. 

Approved  February  11, 1876. 


JOINT  MEMORIALS. 


To  the  ffonorcAle,  the  Senate  and  House  of  Representatwee  of  the 
United  States: 

Yoar  memorialistSy  the  Conncil  and  House  of  Bepresenta- 
tives  of  the  territory  of  Montana,  reapectfhlly  represent  that 
by  an  act  of  congress  approved  May  30,  1872,  the  delegate 
in  congress  from  this  territory  is  required  to  be  elected  on  the 
Tuesday  succeeding  the  first  Monday  in  I^ovember,  1876,  and 
biennially  thereafter;  that  heretofore  such  election  in  this 
territory  has  occurred  on  the  first  Monday  of  August,  which 
has  been  the  time  fixed  by  law  for  our  general  annual  election. 

That  with  the  view  to  comply  with  the  foregoing  enactment 
of  your  honorable  bodies,  and  to  save  the  expense  of  more 
than  one  election,  your  memorialists  have  at  their  present  ses- 
sion enacted  that  such  election  of  delegate,  and  also  the  elec- 
tion of  all  other  officers  required  by  our  laws  to  be  elected, 
including  the  members  of  the  two  houses  of  the  legislative 
assembly,  shall  transpire  on  the  Tuesday  succeeding  the  first 
Monday  in  November,  A.  D.  1876,  and  biennially  thereafter. 
That  in  thus  providing  for  biennial  elections,  instead  of  annual 
elections,  as  has  heretofore  been  provided  for  under  the  laws 
of  this  territory,  your  memorialists  have  been  actuated  by  a 
desire  to  save  one-half  the  expense  consequent  on  the  holding 
of  annual  elections,  to  the  people  of  the  territory.  Under  the 
enactment  of  your  honorable  bodies  providing  for  biennial 
sessions,  the  legislative  assembly  of  this  territory  has  hereto- 
fore convened  on  the  first  Monday  of  January  of  each  even 
numbered  year  in  biennial  period ;  but  at  the  present  session 
your  memorialists  have  enacted  a  law  by  which  it  is  provided 
that  hereafter  the  legislative  assembly  shall  convene  at  the 
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seat  of  government  of  the  territory  on  the  second  Monday  of 
January,  A.  D.  1877,  and  biennially  thereafter,  thus  choosing 
the  other  year  of  the  biennial  period  for  the  meeting  of  the 
legislative  assembly. 

This  legislation  reealtfi  in  a  session  of  the  legislative  assem- 
bly in  1876  and  in  1877,  Tour  memorialists  were  ordered 
to  pass  this  enactment  from  considerations  of  public  duty.  As 
the  members  of  the  legislative  assembly  are  elected  near  the 
close  of  1876,  and  biennially  thereafter,  it  seemed  to  year 
memorialists  that  the  people  of  this  territory  should  be  per- 
mitted to  have  the  benefit  and  advantage  of  the  expressions 
of  their  opinion,  at  elections,  in  public  matters,  by  the  assem- 
bling of  their  legislature  within  a  reasonable  time  after  the 
election  at  which  the  members  of  the  legislative  assembly 
were  elected.  The  members  elected  in  I^ovember,  1876, 
under  our  law,  will  convene  in  the  January  succeeding,  being 
an  interval  of  about  sixty  days ;  whereas,  if  the  law  were  not 
so  changed  it  would  compel  an  interval  of  one  year  and  two 
months  before  the  convening  of  the  legislative  assembly,  or  it 
would  compel  another  election  in  1877,  or,  in  other  words, 
annual  elections. 

The  conditions  of  our  settlements  are  such  as  to  necessarily 
make  our  elections  expensive  events  to  our  people.  It  is 
therefore  of  great  importance  to  this  territory  that  annual 
elections  be  avoided. 

Your  memorialists  are  of  the  opinion  that  the  act  providing 
for  biennial  elections  sought  only  to  fix  biennial  periods  within 
each  of  which  one  session  of  our  legislative  assembly  might 
lawfully  convene,  and  that  it  was,  and  is,  a  matter  of  indiffer 
ence  to  your  honorable  bodies  at  what  time  in  each  of  such 
biennial  periods  such  legislative  assembly  should  convene. 
Tour  memorialists  are  of  the  further  opinion  that  the  action 
taken  by  us,  providing  for  a  regular  session  in  1877,  is  in  ac- 
cordance with  the  provisions  of  your  legislation  providing  for 
biennial  sessions,  but  owing  to  the  phraseology  thereof  some 
have  entertained  doubts  whether  our  action  accords  with  the 
act  of  congress ;  that  a  matter  of  such  grave  moment  to  this 
territory  should  not  remain  in  doubt,  and  that  we  might  not 
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seem  wanting  in  any  loyal  duty,  we  have  deemed  it  proper  to 
lay  this  action,  with  the  reason  therefor,  before  yonr  honorable 
bodies.  Yoor  memorialists  therefore  pray  that  if  it  shall 
seem  a  matter  of  doubt  to  yoar  honorable  bodies,  whether 
this  action  of  ours  conform  to  the  act  of  congress  or  no,  that 
our  le^slation  be  confirmed,  and  that  in  the  proper  appropri- 
ation act  your  honorable  bodies  will  provide  suitable  afypro- 
priation  to  pay  the  expenses  of  a  legislative  assembly  in  •Jan- 
uary, 1877,  and  biennially  thereafter.  And  your  memonalistn, 
as  in  duty  bound,  will  ever  pray. 

8.  W.  LANGHOBNK, 
Speaker  of  the  Houu  cf  Repre$eniathe9. 
ASA  BROWN, 

Prendeni  of  (JouneU, 


Joint  Memorial  in  rdataon  to  the  impforetuent  of  ihm  nav%rtrl#  wsImh 
of  the  territr/ry  of  Mootaiui. 

To  the  HanarafjUj  tkf  8maU  and  H^AUie  (jf  R^yreamiaihfeu  f^  th: 
UfUted  State$j  m  Ccm^em  AjmenJjUd: 

Yoar  memorialL'tAy  the  Conncil  arid  IVpnm  tA  lUf^mmi^M^ 
tivea,  comfoting  the  kr>Uft;T«  a«i^/ibJy  //f  i}t^.  UfniUfry  iA 
Montana,  most  nfr^ird\  ,j  r*?j/r*3>>^rt ;  J}$sA  ii,^  myrf0H- 
ment  of  the  cLatJ>^!»  of  ♦L^  ftar;  jraJ/^  nif^rf%  tA  Mt0fUutM  t,m 
not  heretoS>re  j^:ff:-^  uja  *tt^.^>yfi  ivrtu  t^/rt,^t^9m  UM  tK^ 
importance  ^A  th«  »- %-*^  asr^i  tcJi^  t^^Af^'K^  fA  ^iJt  yt^^A 
of  tfie  terntrj^j  c^T/jjcr-^^, 

We  beg  >«^e  V/  -.r.-^  V/  v,^  f^/>^  //f  j^nt  >y>^/rkl/^ 
bodies  the  fhet  V-isi:  i  \-^  -  ^  ♦.'>,  ;^a>«<»  j^sitr  >  frA»  •y-ss-^r,  yfn^'j^A.  / 

stone  rirer  i*  rj^r  ri-v.*:.  iv  V  ^fls^^r.^'  r  r*;^  ttApsff^^m.  If^r^  ?4t 
oonfloen^ie  w'v.  v..*  y  '«<n':  r-^^ij?  V,  %  y/"'*  t^/yr^  V>  v.//y.% 
of  the  Kr  E-.t-.  r-^*?*,  4  ',  ^a--«->*;  "/  ^^,#  -  %-a*^A  %^^,  ^f;.^j 
miles.  Ti^r  '-*  >  v^  'n- -  ''^.  -/  7'/-.*  ^^^^^'X.'jtjf  'a^^a 
upon  a&  aeri-i.  iril  v/vv*/'-  *^;5»'^  -^ij-v^  -vf  v>t  v;»j^^  ^41^ 
of  aaid  Y*:,r,*r4f.v**  *--*-*.  ^/<%<j  v>.    ^aH/^^^,  ^  f^^^A. 
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thereon  can,  with  a  small  appropriation,  be  extended  to 
within  less  than  one  hundred  miles  of  the  city  of  BozemaD^ 
in  the  county  of  Oallatin,  thus  opening  a  line  of  transporta- 
tion by  water  from  the  states  to  the  middle  and  southern 
parts  of  the  territory,  thereby  materially  lessening  the  time  of 
freights  in  transit,  and  very  materially  reducing  the  coet 
of  carriage ;  all  of  which  is  a  matter  of  vital  importance  to 
the  people  of  Montana. 

Your  memorialists  would  further  represent  that  the  inter- 
ests of  the  middle  and  northern  portion  of  Montana  require 
the  improvement  of  the  channel  of  the  Missouri  river  between 
Fort  Peck  and  Fort  Benton,  of  said  river,  to  a  point  as  near 
the  junction  of  the  Jefferson  and  Gallatin  rivers  as  navigation 
may  be  found  practicable.  That  on  that  part  of  the  river 
between  Fort  Peck  and  Fort  Benton,  except  during  a  short 
period  of  high  water  during  each  season,  navigation  is  very 
seriously  obstructed  at  several  points,  with  rocks,  bonlders, 
shoals  and  rapids.  That  a  small  appropriation  made  for  the 
purpose  would  effectually  clear  out  the  channel  and  render  the 
river  between  said  points  navigable  during  the  whole  of  the 
boating  season. 

That  in  relation  to  said  river  above  Fort  Benton,  your 
memorialists  do  most  respectfully  represent  and  believe  prac- 
ticable, the  improvement  of  the  channel  from  Fort  Benton  to 
the  falls  of  the  said  river,  and  from  the  Mis  to  the  presumed 
head  of  navigation,  thus  rendering  the  Missouri  river  naviga- 
ble for  freight  and  passenger  steamers  through  the  heart  of 
Montana  to  a  point  at  or  near  the  confluence  of  the  Jefferson 
and  Gallatin  rivers,  making  an  increased  distance  of  two  hun- 
dred and  five  miles  of  steamboat  navigation  on  said  river. 

That  the  distance  from  Fort  Benton  to  the  falls  is  twenty- 
eight  miles ;  the  distance  of  portage  or  land  carriage  around 
the  falls  is  fourteen  miles;  the  distance  by  river  from  the 
falls  to  the  junction  of  the  Jefferson  and  Gallatin  rivers  is  one 
hundred  and  sixty-three  miles ;  that  the  river  from  Fort  Ben- 
ton to  the  last  point  mentioned,  passes  through  the  best  and 
most  fertile  portion  of  the  territory ;  also  through  the  richest 
mineral  region  on  the  eastern  slope  of  the  Bcdsy  mountains 
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and  within  fifteen  miles  of  the  city  of  Helena ;  that  the  port- 
age aroand  eaid  fihUs  of  all  goods  and  merchandise  and  re- 
shipping  same,  can  he  accomplished  for  a  sam  not  exceeding 
two  dollars  and  fifty  cents  per  ton ;  that  the  channel  of  the 
river  above  the  falls,  the  greater  portion  of  the  distance  to  the 
mouth  of  the  Jefferson  river,  is  deep  and  the  water  sluggish, 
and  navigable  for  upper  river  steamers  in  its  usual  condition 
and  stage  of  water. 

Your  memorialists  further  represent  that  much  work  has 
been  done  in  the  locality  of  said  river,  upon  mining  claims ; 
that  a  large  number  of  mineral  lodes  have  been  prospected, 
which  are  known  to  be  valuable  for  the  gold,  silver,  lead  and 
copper  they  contain,  but  that  they  remain  at  present  unworked 
and  undeveloped,  because  the  present  facilities  of  the  country 
for  exporting  the  ores  that  might  be  produced,  to  a  suitable 
market  for  reduction,  are  entirely  too  expenrive  and  inade- 
quate ;  that  ores,  minerals  and  other  productions  which  con- 
stitute the  main  and  principal  resources  of  the  territory — ^the 
transportation  of  which  upon  wagons  for  several  hundred  miles 
to  make  connection  with  either  water  or  railroad  routes  to 
the  southern,  eastern  or  western  markets,  consumes  such  a 
length  of  time  and  the  tariff  rates  of  such  freighting  being 
so  expensive,  the  most  of  such  products  will  not  now  bear 
shipping,  but  would  under  more  fiivorable  circumstances,  and 
would  contribute  largely  to  the  actual  resources  M  the  terri- 
tory. 

That  your  honorable  body  may  have  a  reamnable  conception 
of  the  amount  of  freight  shipped  up  and  down  the  Missouri 
river  during  the  boating  season,  we  beg  to  submit  the  follow- 
ing table  of  statiistics  for  the  year  1875 : 

Amoant  of  freight  shippe^I  Uy  Fort  Benton,  present  head  of 
navigation  on  the  Missouri  river,  three  thousand  and  twenty- 
six  tons ;  amount  of  freight  shipfied  from  Fort  Benton,  nine 
hundred  tons ;  amount  of  freight  shipped  to  Carroll,  a  point 
about  four  hundred  miles  baUm  Iknton,  on  the  Missouri 
river,  twelve  hundred  tons;  ani/^nnt  of  freight  shipped  from 
CajToll,  five  hundred  tone 

Your  memorialirts  wmi\a  fnriber  represent,  that  in  view  of 
26 
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the  contemplated  erection  of  two  forts — one  on  the  Big  Honi, 
and  one  on  Powder  river — and  the  fact  that  the  Crow  agencj 
is  npon  the  Yellowstone,  the  saving  derived  from  the  transpor- 
tation of  Indian  and  military  supplies  will,  in  one  season,  re- 
pay the  government  for  any  appropriations  necessary  to  open 
np  that  river  to  soccessfal  navigation.  That  mines  of  gold, 
silver  and  coal  ahoond  in  that  vast  fertile  country,  and  that 
emigration  is  seeking  it  in  large  numbers ;  the  world-wide  won- 
ders of  the  national  park  are  situated  upon  the  head  waters  of 
the  Yellowstone,  and  removing  the  obstructions  of  the  river 
will  open  up  a  cheap  and  direct  route  for  tourists  and  naural- 
ists.  Reminding  your  honorable  bodies  of  the  isolated  posi- 
tion of  this  territory  and  the  many  disadvantages  its  people 
labor  under,  of  the  privations  they  endure,  and  their  unfavor- 
able situation  relative  to  markets  for  the  sale  of  their  pro- 
ducts and  the  procuring  of  supplies,  we  earnestly  petition 
your  favorable  consideration  of  our  necessities,  and  urge 
npon  you  the  propriety  of  making  an  appropriation  to  clear 
out  the  channels  of  the  parts  of  the  Missouri  and  Yellow- 
stone rivers  your  memorialists  have  herein  referred  to. 

Tour  memorialists  further  beg  leave  to  represent,  that  an 
expenditure,  by  the  government,  of  a  small  amount  of  means 
in  improving  the  navigation  of  said  waters,  will  not  only  be 
.  of  great  benefit  to  the  people  of  Montana,  placing  them  in  part 
on  an  equal  footing  with  other  territories  of  the  west,  but  will 
also  be  of  great  utility  to  the  government.  The  main  rivers 
of  the  United  States  being  national  thoroughfares,  we  deem  it 
but  just  and  reasonable  to  ask  your  honorable  bodies  to  appro- 
priate a  sufficient  amount  of  money  to  remove  the  obsructions 
and  make  navigable  said  rivers.    Therefore,  your  memorialists, 

do  humbly  ask  for  the  appropriation  of  dollars,  to 

be  used  for  such  purpose,  in  such  manner,  as  your  honorable 
bodies  may  deem  advisable.  And  your  memorialists  will  ever 
pray. 

S.  W.  LANGHORNE, 
tweaker  of  the  House  of  BepresenUUms. 

ASA  BROWN, 

PreMent  of  the  CotmciL 
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To  His  Excellency— the  Presideut  of  the  United  Statee. 

Your  memorialists,  the  legislative  council  and  house  of 
representadvesy  composing  the  legislative  assembly  of  the 
territory  of  Montana,  would  respectfully  represent  that  the  In- 
terests of  the  territory  would  be  greatly  promoted,  and  its  ear- 
ly settlement  hastened  by  the  recission  of  the  order  of  your  Ex- 
cellency setting  aside  that  portion  of  the  country  on  the  north 
bank  of  the  Yellowstone  and  attaching  it  to  the  Grow  reser- 
vation, for  the  reasons  herein  set  forth. 

That  the  Yellowstone  valley,  now  closed  up  by  this  order,  is 
the  most  direct,  natural  eastern  route  to  and  from  Montana. 
That  ever  since  the  closing  of  the  Bozeman  and  Bridger  roads, 
and  the  abandonment  of  Forts  Keno  and  C.  F.  Bmith,  our 
routes  to  the  states  east  of  us  have  been,  for  the  most  part,  by 
way  of  the  circuitous  route  through  the  territory  of  Utah. 
That  during  the  ensuing  summer  numerous,  and  doubtless 
successful  attempts  will  be  made  to  navigate  the  Yellowstone 
river  and  establish  thereby  the  feasibility  of  transportation  by 
steamboats  on  that  stream.  That  the  country ;,thus  set^aside 
embraces  a  portion  of  the  route  selected  by  the  Northern  Pa- 
cific railroad.  That  that  great  national  enterprise  roust  of  ne- 
cessity push  its  way  westward  with  all  possible  rapidity,  both 
by  reason  of  the  terms  of  its  charter  and  the  wants  of  the 
nation.  That  the  country  embraced  in  the  reservation  on  the 
north  bank  of  the  Yellowstone  is  peculiarly  adapted  to  agri- 
cultural pursuits  and  stock  raising.  That  numerous  settle- 
ments already  exist  there,  and  many  more  are  desirous  of  set- 
tling there  by  reason  of  its  peculiar  advantages.  That  the  or- 
der made  at  the  instance  of  Indian  traders  does  not  reach  or 
have  any  national  influence  upon  the  object  intended.  That 
the  maintenance  of  the  order  will  work  incalculable  injury  to 
the  people  of  this  territory,  and  is  utterly  valueless  to  the  In- 
dians for  the  purposes  intended. 
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We,  your  memorialists,  would  therefore  earnestly  pray  your 
Excellency  to  rescind  the  order,  and  your  memorialiBts  will 
ever  pray,  Ac. 

S.  W.  LANGHORNE, 
Speaker  of  the  House  of  Mq^resentatives, 

ASA  BROWN, 

President  of  the  CouneH 


To  Eon.    WUMam    W.  Belknap^  Secretary  for  the  Department 
of  War: 

Your  memorialists,  the  legislative  council  and  house  of 
representatives,  comprising  the  legislative  assembly  of  the  ter- 
ritory of  Montana,  would  respectfully  submit : — 

That  they  have  seen  with  surprise  and  regret,  in  the  report 
of  General  Terry,  a  recommendation  for  the  abandonment  of 
the  militai^  post  at  Camp  Baker,  in  the  Smith  River  valley, 
Meagher  county,  Montana. 

That  said  move,  if  executed,  would  be  unwise,  unpolitic, 
and  premature,  inasmuch  as  said  valley  is  very  sparsely  setr 
tied,  and  its  inhabitants  are  constantly  menaced  by  roving 
bands  of  Indians.  Not  only  do  the  Western  Indians,  the  Nez- 
Perces,  Pendi-Oreilles,  Flatheads,  Spokanes,  and  others,  tra- 
verse said  valley,  on  their  annual  buffiilo  hunts,  but  even 
the  Sioux  Indian  is  occasionally  seen  on  its  borders;  and, 
while  the  former  will,  as  a  rule,  confine  their  operations  to 
stealing  horses  and  other  stock,  the  latter  will,  in  addition, 
take  all  the  scalps  he  can  find.  Scarcely  a  month  passes  by 
that  we  are  not  reminded  of  our  isolated  position  by  the  atro- 
cious murders  on  our  borders.  Troops  are  not  entirely  able 
to  prevent  those  Indian  atrocities,  but  their  presence  has  a 
tendency  to  decrease  them. 

Therefore,  your  memorialists,  while  they  have  no  objection 
to  make  to  that  part  of  General  Terry's  report  recommending 
the  erection  of  a  military  post  on  the  Muscle-Shell  riv^r,  some- 
where near  the  road  leading  from  Carroll,^on  the  Missoori, 
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to  Helena,  and  even  heartily  concar,  in  that  respect,  with 
General  Terry,  deeming  the  establishing  of  a  military  post, 
at  the  place  indicated  above,  not  only  of  great  convenience 
to  the  people  of  Montana,  but  even  a  duty  which  the  United 
States  government  owes  to  all  its  citizens,  viz.,  ample  pro- 
tection against  Indians,  wherever  the  flag  of  the  stars  and 
stripes  waves, — beg  leave  to  ask  yon  to  disregard  sach  recom- 
mendation of  General  Terry,  as  refers  to  the  removal  or  aban- 
donment of  Gamp  Baker,  as  a  military  post,  until  such  time 
when  an  increased  security  of  life  and  property  will  justify  it. 
Your  Honor  having  traveled,  last  summer,  from  Helena  to  Gar- 
roll,  via  Gamp  Baker,  will  be  enabled  to  form  a  correct  opinion 
as  to  the  just  nature  of  our  request  from  personal  observation. 
And  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

8.  W.  LANGHORNE, 
Speaker  of  the  House  of  Mepresentaiioes. 

ASA  BROWN, 

President  of  the  Couneil. 


To  the  ffonorabley  the  Senate  and  House  of  Representatives  of  the 
United  States^  in  Congress  assembled : 

Your  memorialists,  the  Legislative  Gouncil  and  House  of 
Representatives,  composing  the  legisJative  assembly  of  the  terri- 
tory of  Montana,  would  most  respectfully  represent  to  your 
honorable  bodies  that,  in  consequence  of  certain  obstructions 
in  the  Golumbia  river,  Montana  territory  is  deprived  of  the 
salmon  fish. 

That,  were  said  obstructions  removed,  the  salmon  fish  would 
ascend  Glark  fork  of  the  Columbia  into  lake  Pendi-Oreille,  in 
the  northern  part  of  Idaho  territory ;  the  Pendi-Oreille  river 
into  the  Flathead  lake  in  Montana;  thence,  further  as- 
cending, Clark's  Fork  and  its  tributaries,  the  Big  Black- 
toot,  Bitter  Root,  Hell  Gate,  Rock  Creek,  and  Deer 
Lodge  rivers,  to  their  head-waters,  and  many  small  feed- 
ers thereto,  thus  supplying  Montana  streams  of  the  aggre- 
gate length  of  over  three  thousand  miles,  spreading  out  over 
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all  that  vast  portion  of  Motitana  lying  west  of  the  main 
range  of  the  Rocky  mountains,  embracing  an  area  of  territory 
larger  than  all  of  the  New  England  states,  with  this  excellent 
and  valuable  fish. 

Tour  memorialists  would  further  represent  that  said  salmon 
fish  are  very  abundant  in  the  river  below  said  obstructions 
herein  referred  to.  That  they  ascend  the  river  to  said  point 
in  large  quantities.  That,  were  said  obstructions  removed, 
they  would  ascend  into  all  the  waters  hereinbefore  mentioned, 
and  deposit  their  spawn.  That  all  the  streams  mentioned  are 
exceedingly  well  adapted  to  fish  breeding.  That  the  supply 
of  these  Montana  streams,  with  the  salmon  fish,  is  very  much 
desired  by  the  people  of  the  territory. 

We  believe  the  subject  of  fish  culture  one  that  should  re- 
ceive substantial  encouragement  from  the  government  of  the 
United  States,  and  deserving  special  attention  in  the  western 
territories,  embracing  within  their  boundaries  the  head-waters 
of  the  three  great  rivers,  the  Missouri,  Columbia,  and  the 
Colorado. 

Your  memorialists  would  most  respectfully  state  that  the 
obstructions  referred  to  are  known  as  the  Kettle  Falls  of  the 
the  Columbia,  situated  a  few  miles  below  old  Fort  Colville,  in 
Washington  territory,  extending  across  the  river,  and  aboat 
fifteen  feet  in  hight.  That  a  small  sum  of  money,  wisely  ex- 
pended, under  the  direction  of  a  skillful  engineer,  would  re- 
move said  obstructions  sufficiently  to  enable  said  fish  to  pass 
over  them  during  the  spawning  season. 

Wherefore,  your  memorialists  earnestly  pray  that  an  appro- 
priation of  fifteen  thousand  dollars  may  be  made  by  your  hon- 
orable bodies,  to  be  used  and  expended  for  the  purposes  above 
mentioned. 

And  as  in  duty  bound,  your  memorialists  will  ever  pray. 

8.  W.  LANGHORNE, 
Speaker  of  the  Home  of  Bepre^emtatioet. 
ASA  BROWN, 

President  of  the  CouneiL 
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To  the  Honorable  members  of  the  Senate  and  House  of  Representa- 
Hoes  of  the  United  States : 

Year  memorialiBts,  the  council  and  house  of  representatives  of 
the  territory  of  Montana,  respectfully  represent  that  hy  an  act  of 
congress  approved  May  80, 1872,  the  delegate  in  congress  from 
this  territory  is  required  to  he  elected  on  the  Tuesday  succeed- 
ing the  first  Monday  in  Novemher,  1876,  and  biennially  thereaf- 
tei^  that  heretofore  such  election  in  this  territory  has  occurred  on 
the  first  Monday  of  August,  which  has  been  the  time  fixed  by  law 
for  our  general  annual  election.  That  with  the  view  to  com- 
ply with  the  foregoing  enactment  of  your  honorable  bodies, 
and  to  save  the  expense  of  more  than  one  election,  your  me- 
morialists have,  at  their  present  session,  enacted  that  such 
election  of  delegate,  and  also  the  election  of  all  other  ofiicers 
required  by  our  laws  to  be  elected,  including  the  members  of 
the  two  houses  of  the  legislative  assembly  shall  transpire  on  the 
Tuesday  succeeding  the  first  Monday  in  November,  A.  D. 
1876,  and  biennially  thereafter ;  that  in  thus  providing  for  bi- 
ennial elections,  instead  of  annual  elections,  as  has  heretofore 
been  provided  for,  under  the  laws  of  this  territory,  your  me- 
morialists have  been  actuated  by  a  desire  to  save  one-half  the 
expense  consequent  on  the  holding  of  annual  elections,  to  the 
people  of  the  territory  under  the  enactment  of  your  honorable 
bodies,  providing  for  biennial  sessions ;  the  legislative  assem- 
bly of  this  territory  has  heretofore  convened  on  the  first  Mon- 
day of  ''January  Tof  each  even  numbered  year  in  the  biennial 
period ;  but  at  the  present  session  of  your  memorialists  have 
enacted  a  law  by  which  it  is  provided  that  hereafter  the  legis- 
lative assembly  shall  convene  at  the  seat  of  government  of  the 
territory  on  the  second  Monday  of  January,  A,  D.  1877,  and 
biennially  thereafter,  thus  choosing  the  other  year  of  the  bien- 
nial period  for  the  meeting  of  this  legislative  assembly. 

This  legislation  results  in  a  session  of  the  legislative  assem- 
bly in  1876,  and  in  1877.  Tour  memorialists  were  ordered  to 
pass  this  enactment  from  considerations  of  public  duty,  as  the 
members  of  the  legislative  assembly  are  elected  near  the  close 
of  1876,  and  biennially  thereafter,  it  seemed  to  your  memori- 
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aliats  that  the  people  of  this  territory  should  be  permitted  to 
have  the  benefit  and  advantage  of  the  expression  of  their  opin- 
ion at  elections,  on  public  matters,  by  the  assembling  of  their 
legislature  within  a  reasonable  time  after  the  election  at 
which  the  members  of  the  legislative  assembly  were  elected. 

The  members  elected  in  November,  1876,  under  our  law, 
will  convene  in  the  January  succeeding,  being  an  interval 
of  about  sixty  days ;  whereas,  if  the  law  were  not  so  changed 
it  would  compel  an  interval  of  one  year  and  two  months  be- 
fore the  convening  of  the  legislative  assembly,  or  it  would 
compel  another  election  in  1877,  or  in  other  woids,  annual 
elections.  The  condition  of  our  settlements  are  such  as  to 
necessarily  make  our  elections  expensive  events  to  our  people. 
It  is  therefore  of  great  importance  to  this  territory  that  annu- 
al elections  be  avoided. 

Your  memorialists  are  of  the  opinion  that  the  act  providing 
for  biennial  elections  ought  only  to  fix  biennial  periods,  with- 
in each  of  which  one  session  of  our  legislative  assembly 
might  lawfully  convene,  and  that  it  was  and  is  a  matter  of  in- 
difference to  your  honorable  bodies,  at  what  time  in  each  of 
such  biennial  periods  such  legislative  assembly  should  con- 
vene. Your  mem6rialists  are  of  the  farther  opinion  that  the 
action  taken  by  us  providing  for  a  regular  session  in  1877,  is 
in  accordance  with  the  provisions  of  your  legislation,  provid- 
ing for  biennial  sessions,  but  owing  to  the  phraseology  there- 
of, some  have  entertained  doubts  whether  our  action  accords 
with  the  act  of  congress.  That  a  matter  of  so  much  grave 
moment  to  the  people  of  this  territory  should  not  remain  in 
doubt,  and  that  we  might  not  seem  wanting  in  any  loyal  dnty, 
we  have  deemed  it  proper  to  lay  this  action  with  the  reason 
therefor,  before  your  honorable  bodies.  Your  raemorialiflte, 
therefore  pray,  that  if  it  shall  seem  a  matter  of  doubt  to  your 
honorable  bodies,  whether  this  action  of  ours  conform  to  the 
act  of  congress  or  no,  that  our  legislation  be  confirmed  and 
that  in  the  proper  apppropriation  act  your  honorable  bodies 
will  provide  the  suitable  appropriation  to  pay  the  expenses  of 
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a  legislative  assembly  in  Janaary,  1877,  and  biennially  there- 
after ;  and  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

S.  W.  LANGHORNE, 
Speaker  of  the  House  of  Representatives, 
ASA  BROWN, 

President  of  the  OatmcU. 


To  the  Honorable  J  the  Senate  and  House  of  Representatives^  in  Con- 
gress Assembled : 

Your  memorialists,  the  Council  and  House  of  Representa- 
tives of  the  territory  of  Montana,  repectfully  represent  that 
nnder  the  operations  of  the  mineral  law  of  1872,  entries  have 
been  made  in  the  land  office  at  Helena  to  the  amount  of  eleven 
thousand  seven  hundred  and  ninety-seven  acres,  and  the  same 
paid  for.  The  amount  applied  for  and  not  yet  paid  for 
amounts  to  nearly  six  thousand  acres,  comprising  some  of  the 
best  placer  mining  ground  in  the  territory.  A  large  proportion 
of  these  entries  have  been  made  by  non-residents,  thus  the  law 
is  made  to  operate  injuriously  to  the  territory  by  preventing 
the  development  of  our  placer  mines  and  enforce  idleness  of 
its  most  important  and  productive  industry.  It  is  not,  how- 
ever, the  purpose  of  your  memorialists  to  ask  to  impair  the 
rights  of  such  persons  as  have  made  application  for  mining 
ground  under  said  law,  nor  such  persons  as  have  had  their 
claims  surveyed  with  intention  of  making  application  for  the 
purchase  of  the  same. 

Your  memorialists  earnestly  request  that  the  law  be  re- 
pealed, to  the  end  that  the  interest  of  actual  residents  may  be 
more  securely  guarded.  And  your  memorialists  will  ever 
pray. 

8.  W.  LANGHORNE, 
Speaker  of  the  House  of  Representatives. 
ASA  BROWN, 

President  of  the  Council 
27 
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Bills  to  be  presented  to,  for  ap- 
proval, 4. 
Veto  power  of,  4. 
Compensation  of,  9. 

PRESENTS. 
No  officer  of  the  United  States  to 
accept,  from  foreign  powers,  6. 

PRIVILEGES. 
Of  members  of  congress  4, 
Of  citizens  of  the  United  States, 
11, 17. 

POWERS. 
Not  delegated,  reserved,  16. 

REPRESENTATIVES.      See  Ow- 
gresSf  House  of  RepreserUaivoa, 

REVENUE. 
Bills  for,  where  to  originate,  4. 
Senate  may  propose  amendments 
to,  4. 

RELIGION. 
Consress  shall  make  no  law  es- 
tablishing, 14. 

SENATE  of  the  United  States. 
Sole  power  to  try  impeachments,  8. 
How  composed,  3. 
Shall  be  judge  of  its  members,  4. 
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SENATE.    Cmtinued. 
Who  may  be  members  of,  3. 
Vacancies  in,  how  filled,  3. 
Trials  of  impeach  ment  by,  3. 
To  keep  a  journal  of  its  proceed- 

injBis,  4. 
To  determine  rules  of  its  proceed- 
ings, 4. 

SENATORS  of  the  United  States. 
Who  may  be  a  senator,  3. 
How  chosen,  8. 
Term  of  office,  8. 
Classification  of,  3. 
Compensation  of,  4. 
Disqualified   during    term   from 
holding  office,  4. 

SLAVERY. 
Abolished  in  the  United  States, 
17. 

STATEi 

Not  to  make  treaty  of  alliance,  7. 

Not  to  lay  imposts'or  duties,  7. 

Not  to  grant  letters  of  marc^ue,  7. 

Not  to  coin  money  or  emit  bills  of 
credit,  7. 

Not  to  impair  obligation  of  con- 
tracts, 7. 

Not  to  lay  duty  of  tonnage,  7. 

Not  to  keep  troops  or  ships  of 
war,  7. 

New  states,  how  admitted,  12. 

Powers  not  delegated  reserved,  16. 


STATE— Owitinued. 
No  new  state  erected  out  of  old 
without  consent,  etc.,  12. 

SOLDIER. 
In  time  of  peace  not  quartered  in 
any  house  without  consent  of 
owner,  14. 
In  time  of  war,  as  prescribed  by 
law,  14. 

SEARCH  and  seizure. 
Right  of  people  against,  14. 

TRIAL  by  jury. 
Right  of,  11. 

TRIAL. 

Accused's  right  to  speedy  trial, 

15. 
TREASURY, 
money  only  to  be  drawn  in  pur- 

ance  of  law,  6. 

TREASON  against  the  United  States. 
What  deemed,  11. 
Effect  of  conviction  for,  11. 

UNITED  STATES  of  America.  See 
ConsUtution. 

VACANCIES. 
In  representation  of  any  state- 
how  filled,  3. 
VICE-PRESIDENT  of  the  United 
States. 
General  duties  and  powers  of,  3« 
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ORGANIC  ACT  OF  MONTANA  TERRITORY  AND  THE 
ACTS  AMENDATORY  THERETO. 


Organic  act,  p.  15. 
Amendatory  organic  act,  p.  24. 
Amendment  of  January  23d,  1873,  p. 
34. 

APPEALS. 
From  supreme  court,  24,  J  9. 
From  district  courts,  24,  {  9. 
From  probate  courts,  31,  {  2. 

APPORTIONMENT.     See   Legitla- 
live  Assembly. 
How  made,  32,  2  5, 

ASSOCIATE  justicea 
How  appointed,  26,  {  11. 
Oath  of  office,  26,  {  11. 
Term  of  office,  24.  {  9. 
Salary  of,  26,  {  11. 
Salary  of,  increased,  32,  i  3. 
See  Supreme  Court, 

ATTORNEY,  United  States. 
Term  of  office,  26,  {  10. 
How  appointed,  26,  2  11. 

Duties  of,  26,  i  10. 

Fees  and  salary  of,  26,  §  10. 

To  take  oath  of  office,  26,  {  11. 

BILLS. 
Passing  legislature  presented  to 

governor,  23,  2  6. 
When  become  law  without  gOTer- 

nor's  approval,  23,  2  6. 

BOUNDARY. 
Of  Montana,  19,  20,  2  L 

CAPITAL  of  territory. 
How  located,  28,  2  IS- 
How  changed,  28,  2  12. 


CHIEF  justice. 
How  appointed,  26,  2  11. 
Oath  of  office,  26,  2  IL 
Term  of  office,  24,  2  9. 
Salary  of,  26,  2  IL 
Salary  of,  increased,  32,  2  3. 
See  Supreme  OmrL 
CLERKS. 
Of  supreme  court — how  appointed, 

24,2  9. 
Duties  and  powers  of,  24,  §  9. 
Fees  of,  24  I  9. 
Tenure  of  office,  24,  2  9. 
Of  district  courts— -how  appointed, 

24.2  9. 
Tenure  of  office,  21,  2  9. 
Fees  of,  24,  2  9. 
CONGRESS.    See  DelegaU  to  Om- 
gresa. 

COUNCIL. 
Number  of  members,  21,  2  ^ 
Qualifications  for,  21,  2  4. 
How  elected,  21,  2  ^ 
Vacancies— how  filled,  21, 2  24. 
Compensation  of,  26,  2  H- 
To  choose  its  own  officers,  26,  ]  H. 
See  LegiaUUioe  Assembly,  21,  2  4. 

COURTS. 
See  Supreme  OourL 
See  District  Court. 
See  Probate  Court. 
See  Justice  of  the  Peace. 

DELEGATE  to  congress. 
How  elected,  29,  2  13. 
Qualifications  for,  29,  2  13. 
Term  of  office  of.  29,  2  13. 
Rights  and  privileges  of,  29,  {  13. 
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DISTRICT  courts. 
By  whom  held,  24,  {  9. 
Jurisdiction  of,  24,  {  9. 
Appeals  and  writs  of  error  from, 

24,2  9. 
Times  and  places  of  holding,  82, 

Judges  of,  how  assigned,  32,  {  4. 
Judges  of,  where  to  reside,  24,  |  9. 

EXCEPTIONS.    QeeAppeala. 

EXECUTIVR    See  G^OMr^'Or. 

EI-ECTIONS.    See  Voters, 
To  be  held  as  prescribed  by  law, 

21,  ?  4. 
For  delegates  to  congress,  29,  {  13. 

FEES.    See  Clerks. 

GOVERNOR. 

Term  of  office,  20,  {  2. 

How  appointed,  26,  2  11. 

Duties  and  powers  of,  20.  2  2. 

When  secretary  of  territory  to  act 
as,  21,  2  8. 

Where  shali  reside,  20,  2  2. 

Legislative  power  of,  21,  2  4. 

Veto  power  of,  23,  2  6. 

To  apoint  certain  officers,  24,  2  7. 

Oath  of  office,  26,  211. 

Salary  of,  26,  2  H. 

When  biUs  become  law  without 
signature  of,  28, 2  6. 

When  may  call  session  of  legis- 
lature, 26,  2  11. 

Salary  under  amended  law,  84, 2  3. 
See  Leffu^aUve  Assembly. 

HOUSE  of  representatives. 
Number  of  members  of,  21,  2  4. 
How  elected,  21,  2  4. 
Qualidcadons  of,  11.  2  4. 
Vacancies  in,  how  nlled,  21,  2  4. 
To  choose  its  own   members,  26, 

211. 
Members,  where  to  reside,  26,  2  4. 
Compensation  of  members,  of,  26, 

211. 
Compensation  of  members  under 
amended  law,  84,  2  2. 
See  Legislaiiwe  Assembly. 

JUDICIAL  districts. 
Territory  divided  into,  24,  2  9. 
Defined  by  supreme  court,  82,  2  4. 

JUDICIAL  power. 
In  what  courts  vested,  24,  2  9. 

JUDGES  of  supreme  court      See 
CMef  Jueticetoid  AssodaU  Justices. 


JURISDICTION. 
Of  supreme  court,  24,  2  9. 
Of  district  courts,  24,  §  9. 
Of  probate  courts,  24,  2  9. 
Of  justices'  courts,  24,  2  9. 

JUSTICES  of  the  peace. 
Jurisdiction  of,   limited  by  law, 
24,2  9. 

LANDS. 
What     lands    appropriated    for 
schools,  29,  2  14. 

LEGISLATIVE  assembly. 
Powers  vested  in,  21,  2  4. 
Subjects  of  le^slation.  23,  2  6. 
Of  whom  consists,  21, 2  4. 
Number  of  members  of,  21,  2  4. 
Compensation  of,  26,  2  H- 
Compensation  of  under  amended 

law,  34,  §2. 
Apportionment  for,  22,  2  4. 
Officers  of,  26,  §1L 
Officers  of  under  amended  law,  34, 

22. 
Compensation  of  officers  of,    26, 

211. 
Compensation  of  officers    under 

amended  law,  84,  2  2. 
Sessions,  when  held,  26,  2  8. 
Sessions  limited.  84, 2  2. 
Not  to  grant  private  charters,  31, 

21. 
May  pass  general  incorporation 

acts,  31,  2  1. 
Functions  of,  revived,  32,  2  5. 
Members  of,    not  to  hold  office 

when,  34,  2  8. 

See  Oovemor. 

MARSHAL,  United  States. 
How  appointed,  26,  2  10. 
Termofoffice,  26,  2  10. 
Fees  and  salary  of,  26,  2  10. 
DutieBof,26,210. 

OFFICERS. 
What  to  be  elected,  24,  2  7. 
What  to  be  appointed,  24,  2  7. 
Appointments,  how  made,  24,  2  7. 
To  take  oath  of  office,  26,  2  H. 
Of  legislative  assembly,  26,  2  11. 
Of   legislature    under    amended 

law,  34,  §  2. 
Disbursing  officer  to  give  bond,  30, 

216. 
Oftownship.34,2  7. 
Of  district,  24,  27. 
Ofoounty,24,{7. 
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PROBATE  courts. 
Jurisdiction  of,  limited  by  law  24, 

§9- 
Jurisdiction  of,  defined,  81,  {  2. 
Denied  chancery  powers,  81,  J  2. 
Appeals  from,  81,  f  2. 

SEAT  of  government.     See  OapUal 

SCHOOLS. 
Lands  appropriated  for,  29,  §  14. 

SECRETARY. 
How  appointed,  26,  §  11. 
Term  of  office,  21,  {  3. 
Duties  and  powers,  21,  {  3. 
When  to  act  as  governor,  21,  {  3. 
Oathofoffice,  26,  {  11. 
To  record  certificates  of  oaths  of 

certain  officers,  26,  {  11. 
Salary  of,  26,  ?  11. 
Salary  of  under  amended  law,  84, 

J  8. 
Duties  as   disbursing  officer,  26, 

To  give  bond,  30,  {  16. 


SLAVERY. 
Prohibited,  23,  8  6. 

SOIL. 
Primary  disposal  of,  24, }  9. 

SUPREME  court 
Of  what  shall  consist,  24,  {  9. 
Terms  of,  24,  i  9. 
When  held,  24,  {  9. 
Shall  appoint  its  clerk,  24,  {  9. 
Appeals  from,  24,  {  9. 

SURVEYOR  general. 
How  appointed,  26,  {  10. 
Office,  where  located,  26  {  10. 
Duties  and  powers  of,  26,  {  10. 
Compensation  of^  26,  {  10. 

TAXES. 
United  States  property  exempt, 

28,16. 
Non-residents  not  more  than  res- 
idents, 23,  i  6. 

VOTERS, 

Qualifications  of,  28,  §  6. 
WRITS  of  error.    See  Appeals. 


AMENDMENT  OF  JANUARY  23,  1873. 


ACT  fixing  coinpensation  of  mem- 
bers and  officers  of  legislative 
assembly  and  of  governor  and 
secretary,  84,  {{  1-4. 
Sessions  of  legislature  limited,  34, 

n. 


Coinpensation  of  members  and 

offiers,  84,  2  2. 
Salaries  of  ^vernor  and  secretary, 

34,13. 
Limitations  of  act,  34,  {  4* 
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ABOLISHED. 
Private  seals,  126,  {  1. 

ABSTRACT. 
Of  votes,  sent  county  canvaasers, 

T^7,  8  25.  . 

Of  votes,  sent  terntonal  canvass- 
ers, 79,  i  28. 
ACKNOWLEDGMENTS. 
Before  notaries  public,  116,  i  6. 

ACTION. 

Against  relatives  to  support  pau- 
pers, 51,  {  2. 

ACTS  amended. 

Criminal  laws,  57,  58. 

Criminal  practice  act,  59. 

Civil  practice  act,  37,  38,  39, 40. 

In  relation  to  corporations,  41. 

In  relation  to  county  commis- 
er8.49. 

In  relation  to  counties  and  county 
officers,  50. 

In  relation  to  roads  and  high- 
ways, 148. 

ACTS  repealed. 
Defining  duties  of  auditor,  36. 
Concerning  election  of  assessors, 

^3,J2. 
In  relation  to  protection  of  g:ame, 

106.?  15.  „  ^   ^ 

Concerning  livestock,  109,  ?§  1.  2. 
Concerning  notaries  public,  118, 

?17. 

ADULTERY. 
Punishment  of,  60,  §  1. 

AFFIDAVIT. 
Where  minor  heir  sues,  115,  ?  2. 
Of  publishers,  124,  J  U. 
Amendments.    See  AcU  Amended, 

ANTELOPE.    See  Game. 
28 


ANTE-NUPTIAL  settlement. 
When  same  bars  dower,  68,  §  19. 

APPOINTMENTS. 
Of  guardian  ad  litem  for  minor, 

67.  8  14.  . 
Of  commissioners  to  assign  dower, 

67,  8  15. 

Of  judges  of  elections,  70,  i  5. 
Of  clerks  of  elections,  71,  }  6. 
Of  officers  by  the  governor,  84, 

Of  county  or  township  officers, 

84,  {  43. 
Of  guardian  for  insane,  107,  J  1. 
Of  notaries  public,  115,  2  L 

APPRENTICE. 
County  commissioners  may  inden- 
ture minor,  54,  g  9. 

ASSENT 
Of  woman  to  marriage  settlement, 

68.  ii  19,  20. 

ASSESSOR. 
One  elected  in  each  county,  92,  {  1. 
To  give  bond,  92,  J  2. 

ASSOCIATION.     See   CorporaUans. 

ATTORNEY. 
Suit  by  frr  minor  heir,  IIj,  ?  2. 

AUDITOR. 

Act  defining  duties  of  repealed, 
35,  {  1. 

When  shall  send  for  election  re- 
turns, 79,  {  29. 

To  draw  warrant  for  removal  of 
insane,  107,  ?  2. 

To  distribute  official  journal,  120, 

i8. 

B 

BALLOT. 
Manner  of  voting  by,  73,  |  12. 
Duty   of  election    officers    when 
same  offered,  73;  J  13. 
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BALLOT-BOX. 
How  provided  and  kept,  74,  §  16. 
Examined  by  judges,  74,  {  17. 
Custody  and  care  of,  75,  J  J  19,  20. 
Deposited  with  one  of  judges,  77, 

i  26. 
Same,  with  key  — how  kept,  85, 

i  47. 

BALLOTS 
Proceeding  if  exceed  votes  cast, 
76,  i  23. 

BOARD  of  canvassers. 

Of  the  county,  78,  J  27. 
'     Of  the  territory,  79,  |  28. 

BOND 
For  maintenance  and  care  of  pau- 

ners,  53,  ?  8. 
Of  county  assessor,  92,  {  2. 
Of  notary  public,  116,  §  10. 

BONDS. 
Revenue  set  aside  to  pay,  50,  |  1. 
When  school  district  may  issue, 
149,  J  2. 

BOUNDARIES.     See  County  Boun- 
'  daries. 

BRA^^DS     See  Marks  and  Brands- 
Live  Stock, 

BRIDGES. 
Act  for  protection  of,  35,  JJ  1-5. 
Regulates  speed  of  crossing,  35,  {  1. 
Driving  loose  stock  over,  36,  J  2. 
Notice  posted  on,  36,  J  3. 
How  far  act  applies,  36,  J  4. 
See  Toll  Roads  and  Bridges, 

BUFFALO.    SeeG^ame. 

c 

CANDIDATE. 
For  what  may  pay  for  election  pur- 
poses, 90,  §  3. 

CANVASS  of  votes. 
Made  in  public,  75,  J  21. 
Manner  of  conducting,  75, 1  22. 
Result  of  declared,  76,  ?  24, 
By  county  board,  78,  |  27. 
By  territorial  board,  79,  ?  28. 
For  district  officers,  80,  §  31. 

CATTLE. 
With  contagious    disease  not  to 
run  at  large,  62,  J  4. 

CERTIFICATE. 
Dues  and  fines  of  firemen,  101,  2  2.  { 


CHALLENGE. 
Of  elector,  74,  J  15. 

CHATTEL  mortgage. 
Act  concerning,  ^,  J|  1, 2. 

CHOTEAU  county. 

Boundaries  of  established,  47,  \  2. 
CIVIL  practice  act. 

Acts  amending,  37,  38,  39, 40. 

Judgment  in  probate  court,  37, 
?  L 

Judgment  in   justices'  court,  38, 

Si- 
Lien  of  judgment,  89,  J  1. 
Of  motions,  40,  ?  1. 

CLERK  of  county  commissioners. 
See  County  Clerk. 

CLERK  of  district  court. 
Duty  of  clerk  after  judgment-rol* 

filed,  40, 1  244. 
Fees  of  estabiised,  95,  J  J  1-6. 
Duty  of  as  to  notaries'  records,  116, 

19. 

CLERKS  of  election. 
Appointment,  and  term  of  office,  71, 
«6. 
Penalty  for  violating  election  law, 
87, 1  51. 
COLLEGES. 
May  be  incorporated,  43,  §  1. 
See  Corporations, 

COLLEGE  sites. 
When  used  for   common  school 
purposes,  148,  j  1. 

COMMISSION. 

Of  notaries  public,  116,  J  10. 
COMMISSIONERS. 

Appoints  to  assign  dower,  67, 
i  15. 

Duty  in  assigning  dower,  67, 2 16- 

See  County  Commissioners, 

COMPENSATION, 
Of  election  oflicers,  81 ,  ?  32. 
Of  county  commissioners,  49,  J  !• 
See  Fees. 

CONTAGIOUS  animals.    See  Dii- 
eased  Animals. 

CONTESTED  elections. 

Suit,  how  commenced,  82,  |  87. 

Trial  in  case  of,  83,  {  88. 
CONTRACT. 

For  maintenance  of  paupers,  53, 
?6. 
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CONTRACT— Co/Uiniijd. 
For  me.lical  attendance  of  pau- 
pers, 57,  I  7. 
See  Frinting. 

CONVEYANCES. 
Private  seals  on  abolished,  l^, 

?1. 
CORPORATIONS. 
Amending  act  concermnjK,  41,  «  i. 
Act  concerning,  43, 1 1-/. 

%^/r^e^ord8  of  land  office  evidence, 

147, 1 2. 

*     In  divorce  cases,  45.  ??  M- 
Taxing  of  in  civil  casei>,  99,  ?  4. 

^SeTinto  Btoc-k  districtB.  109. 
eOUNTY  assessor.    See  Assessor. 
COUNTY  boundaries.  ' 

Of  Deer  Lo<lge  county,  4Q  I  1. 

Of  Choleau  county,  47  l^. 

Of  Meaglier  county,  4»,  ^  i- 

OUNTY  clerk. 

Election  returns  sent  to,  77,  J  25. 

Duty  in  case  election  a  tie,  78, 

To^slnd  election  returns  to  audi- 

To^forwird^poll-books  to  judges, 

Pe^niUy  if  he  violate  election  law, 

87,?  51,     ^       ^ 
See  Omnty  Recorder. 


COUNTY  commissioners. 
Acts  concerning,  49,  50. 
Compensation  of.  49,  §  ^  •     ^  ,  . 
Powers  over  certain  funds,  50,  §  1. 
May    set   aside   revenue   to  pay 

bonds,  50,  ?  1-   ,  ^  _^^^  ei 

Have  superintendence  of  poor,  oi, 

To^  Appoint  judges  of  election,  70, 
To  canvass  election  returns,  78, 
ToS^rovide  poii-V<>o!^«;  ®tdf dis- 

To  divide  counties  into  stock  Ois 
tricts,  109,  ?  1. 

"^Ser^cJnfi^      in  for  misdemean- 
or,  58,  U  1-3. 


COUNTY  officers.    See  Act  concern- 
ing,  50,  J|  1-3. 

COUNTY  poor 
Act  concerning  care  of,  ol.Jg  l-i». 
County  commissioners  to  have  su- 
perintendence of,  51,  M- 
When  relatives  to  support,  51  «  2. 
Calling  of  relatives  to  support,  52, 

When  county  shall  support,  52, 

Proposals  for  support  of,  52  |  5. 
Contracts  for  maintaining,  bS,  §  6. 
Contracts  for  medical  attendance 

of,58,^7.  ^^,  ,^ 
Bond  for  care  of,  53.  ?  8. 
Commissioners    may     apprentice 

minor,  54,  §9.        -.  .  ,^ 
As  to  non-resident,  55,  «  10. 
Application  for  relief  of,  55,  |  11. 
Sufficiency  of  residence,  55.  8  12. 
When  not  entitled  to  relief,  55, 

As  to  poor  farm,  56,  i  14. 
Surplus  money  of  poor  funa,  50, 

3  15 
Commissioners   neglecting    dutv, 

56J16.      ,,.,,. 
Acts  repealed,  56,  ^  17. 

COUNTY  printing.    See  printing. 

COUNTY  recorder.        ,     ,     .       - 
Corporations  to  file  charter  in  of- 
fice of,  41,  ?  1. 

COUNTY  Treasurer. 
To  give  notice  when  money  to  pay 

bonds,  50,  J  1. 
When  witness'  and   jurors*  fees 

paidto,  99,  8  1.  *  ,aa  xa 

Same  paid  to— how  kept,  100,  8  8. 

COUNTY  treasury. 
Certain  fees  paid  into,  99,  «  2. 
Receipts  taken  for  same,  100,  «  8, 

CRIMINAL  laws. 
Act  amending,  57. 
Punishment  for  petit  larceny,  67, 

|1- 


CRIMINAL  practice  act. 
Act  amending,  59. 
Jurisdiction  of  district  and  pro- 
bate courts,  59,  §  1. 

CRIMES  and  punishments. 
Act  in  relatii-n  to,  60,  H  1-8. 
p^r^iaKtrtont  for  adultery,  60,  2  1. 
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DAMAGES. 
Liability  of  officer  for,  58,  J  3. 
iDjury  by  diseased  animals,  62, 

«  2.  3. 
For  withholding  dower,  69,  J  23. 

DEAD  bodies. 
Of  game,  when   presumption  of 
guilt,  104,  {7. 

DECEIT. 
Punishment  of  officer  for,  58,  J  3. 

DECLATORY      statement       See 
Quartz  Claims. 

DEER.    See  Game. 

DEER  Lodge  county. 
Boundaries  of  established,  46,  §  1. 
Commissioners  authorized  to  pay 
certain  claims,  170,  J  J  1-4. 

DELEGATE  to  congress. 
Eligibility  of,  7,  2  4, 
Canvass  of  votes  for,  79,  2  28 

DISCOVERER. 
Of  quartz.  127.  i  1. 

DISEASED  animals. 
Act  in  relation  to,  61.  H  1-5. 

DISTRICT  attorney. 
Duty  under  election  law,  92,  §  6. 

DISTRICT  court. 
Jurisdiction  in  misdemeanors,  59, 

U. 

Same,  when  officer  guilty  of  mis- 
demeanor, 59,  i  4. 

Trial  before  contested  elections, 

•    83.  ?38. 

Fees  of  clerk  of,  95,  U  1-6. 

To  charge  grand  jury  as  to  game 
law,  106,  i  14. 

DISTRICT  judge. 
To  charge  grand  jury  as  to  misde- 
meanors, 59,  i  4. 

DISTRICT  officers. 
Canvass  of  votes  for,  80,  J  31. 
See  Electiora, 

DIVORCE. 
When    woman    may     prosecute 
without  costs,  45,  §  1. 

DOWER. 

Act  concerning,  63,  JJ  1-25. 

Of  what  widow  endowed,  63,  ?  1. 

Of  mortgaged  lands,  64,  2?  2-4. 


DOWER— Ctmrtnu^. 
Same,  subject  to  purchase  money, 

64, «  3. 
Surplus  of  mortgage  lands  sold,  64, 

H. 

Election  by  widow  to  take  under 
will.  64,  J  Q, 

When  widow  deemed  to  take  un- 
der will,  65,  ?  7. 

Rights  of  widow  if  husband  chiM- 
less,  65,  i  8. 

When  lands  are  exchanged,  65, 
§9. 

Assignment  of  by  heirs,  etc,  66, 
§10. 

Widow  may  sue  for.  66,  §  11. 

How  widow  may  sue  for,  66,  {  12. 

If  minors  defendants,  guardian  ap- 
pointed, 67,  {  14. 

Commissioners  to  assign,  67,  {  15. 

Duty  of  commissioners,  67,  {  16. 

Same,  where  lands  not  divisable, 
68,  J  17. 

Widow's  right  to  lands  aliened, 
68,  I  18. 

When  ante-nuptual  settlement 
bars,  68,  §  19. 

Assent  of — how  ezprestsed,  68, 
?28. 

When  assigned  anew,  68,  {  21. 

Waste  not  allowed,  68,  22. 

Damages  for  withholding,  69,  g  23. 

Writ  of  possession  for,  69,  {  24. 

Estate  by  courtesy,  69,  2  25. 

DUTY. 
Punishment  of  officer  neglecting, 
58, 1 1. 

E 

ELECTIONS. 
For  rail  roads,  941?  1,2. 
See  Railroads. 

ELECTION  precincts. 
Appointment  of  judges  for,  70,  {  5 
Where  not  to  be  established,  87, 
H9. 

ELECTIONS. 
Act  providing  biennial,  70,  §§  1-60. 
Who  entitled  to  vote,  70,  j  1 
What  classes  disqualified,  70,  i  2. 
When  general  held,  70,  i  ?.. 
Eligibilitv  of  congress  and  legis- 
lature, '70.  J  4. 
Appointment  of  judges,  70,  {  5. 
Appointment  of  clerks,  71,  ?  6. 
Notices  of.  71,  {  7. 
Posting  notices  of,  72,  ?  8. 
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ELECTIONS— Cow^inw^rf. 
Oath  of  officers,  72,  ?  9 
By  whom  oath  administered,  73, 

§  10. 
Opening  and  closing  of  polls,  73, 

111. 
Voting  by  ballot,  73.  ?  12.  ,       ^ 
Duty  of  officer  when  ballot  de- 
livered, 73,  8  13.  ,    ^ 
Where  elector  may  vote,  74,  J  14. 
Challenge  of  elector,  74,  ?  15. 
Ballot-box,  74,  J  1^-                 .      , 
Same,  how  kept  and  examined, 

74,  ?  17. 

Comparison  of  poll-lists,  75,  ?  18. 
Poll-books  placed  in  ballot-box, 

75,  i  19. 

Care  of  ballot-box  and  key,  75, 

?20. 
When  canvass  to  begin,  75,  {  21. 
Canvass— how  made,  75,  2  23. 
When  ballots  exceed  number  of 

votes,  76,  ?  23. 
Result— how  declared,  76.  ?  24. 
Returns  to  county  board,  77,  ?  2f . 
Penalty  for  neglecting  to  make 

returns,  77,  ?  26. 
Canvass  by  county  board,  78,  {  27. 
Canvass  by  territorial  board,  79, 

«28. 
When  auditor  to  send  for  returns, 

79,  I  29. 
Vacancies— how  filled,  80,  ?  30. 
Canvass  for    district  officers,  80, 

?31. 
Pay  of  election  officers,  81,  J  32. 
Penalty  for    violation  of  act,  81. 

J  33. 
Tenure  of  officers,  81,  J  34 
Who  deemed  elected,  82,  |  85. 
Mis-spelling  disregarded,  82,  §  36. 
Contested  elections,  82,  J  37. 
Trial  in  case  of  contest,  88,  J  38. 
Of  resignations,  83,  J  39. 
When  office  deemed  vacant,  83, 

2  40. 
When  same  to  be  declared  vacant, 

84, 1  41. 
Of  vacancies  in    legislature,   84, 

{42. 
Of  appointments  to  fill  vacancies, 

84,(43. 
Appointee  to  qualify,  84,  ?  44. 
Furnishing  poll-books,  84,  J  45. 
Poll-books  sent  judges,  85,  J  46. 
Ballot-box  and  key  delivered  of- 
ficers, 85,  g  47, 

29 


ELECTIONS— a)/i<muerf. 
Form  of  poll-books  and  oath,  8o, 

?48.  , 

Where  precincts  not  to  be  estab- 
lished, 87,  §  40. 

Violations  of  ?  49,  87,  J  50. 

Penalty  if  officer  violate  act,  87, 
i  51. 

Of  ballot-box  stuffing  or  false 
counting,  87,  §  52. 

Frauds  on  ballot-box,  88,  ?  53. 

Fraudulent  personation,  88,  J  54. 

Of  fraudulent  voting,  88,  ?  55. 

Penaltv  of  voting  more  than  once, 
88,  §'56. 

Menacing  elector,  83,  ?  57. 

False  swearing  and  violation  by 
officer,  89,  ?  58. 

Acts  repealed,  89,  §  59. 

Wheu  act  takes  effect,  89,  i  60. 

Of  stock  board,  109,  J  2. 

ELECTIONS. 

An  act  to  prevent  the  sale  and  pur- 
chase of  votes,  90,  S8  1-8. 

An  act  for  election  of  county  as- 
sessors, 92,  |§  1-4.  ^        , , 

Intoxicating  liquors  not  to  be  sold 
on  general  election  days,  108, 
§1. 

ELECTOR. 
Qaalifications  of,  70,  i  1. 
To  vote  by  ballot,  73,  §  12. 
Place  where  he  may  vote,  74,  J  14. 
Not  to  sell  his  vote,  90,  {  2. 

ELIGIBILITY. 
Of  delegate  to  congress  and  legiB- 
ture,  70,  i  4. 

ELK.    See  Game. 

EMPIRICISM.    See  Medical  Profu- 
sion. 

EQUITABLE    estate.      Subject    to 
D<ywer,  6.^,  §  1. 

ESTATES. 
What  subject  to  dower,  63,  H  1-6. 

ESTATE  by  courtesy. 
Right  of  husband  to,  69,  J  25. 
See  Dower. 

ESTATE  of  inheritance. 
Rightsof  widow  to  dower  in,  63,  { 1. 

ESTRAYS. 
What  deemed  at  round-ups,  110, 

H- 
Description  of  kept,  110,  22  5,  6. 
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ESTRAY8— Ckm<inu«d. 
How  disposed  of,  111,  2  7. 

EVICTION. 
Of  widow's  dower  assigned  anew, 
68,  §  21. 

EVIDENCE. 
Of  protest  by  notary  public,  118, 

}  15. 
Of  land  office  receipt  or  certificate, 

147.  {  1. 
Of  record  of  patents   or  receipt, 

147,  i  2. 
See  Records, 

EXTORTION.; 
Punishment  of  officer  for,  58,  {  3. 

F 

FALSE  swearing. 
Penalty  for  under  election  law, 
91,  {  5. 

FEES. 

Of  county  commissioners,  49,  {  1. 

Of  clerk  of  district  court,  95, 
U  1-6. 

To  include  all  services,  98,  J  2. 

Demanding  or  receiving  greater, 
98,  J  3. 

How  taxed  and  paid,  99,  J  1. 

When  witness'  and  jurors*  paid 
into  county  treasury,  99,  §  1. 

Statement  of  same  to  county  treas- 
urer, 99,  i  2. 

Received  by  treasurer— how  kept, 
100,  §  3. 

Treasurer  to  receipt  for,  100,  J  4. 

Penalty  for  failure  to  pay  over, 
100. 1  3. 

See  CompensatUmf  Costs, 

FELONY. 
Person  convicted  of  disfranchised, 
70.  i  2. 
FINES. 
Collected  under  game  law,  106, 

J  18. 
See  Penally, 

FIRE  company. 
See  Mremerif  Corporations. 

FIRE  department. 
May  be  incorporated,  43,  {  1. 
See  Corporations, 

FIREMEN. 

An  act  concerning,  101,  H  1-3. 
FIRE  wardens. 

An  act  concerning,  101,  {2  1,  2. 


FIRE  wardena-'Continued. 
County  commissioners  to  appoint, 

101.  {  1. 
Duties  of,  102,  §  2. 

FISH.' 
Lawfril  way  of  taking,  104,  2  8. 
Not  to  be  poisoned,  105,  §  9. 
Unlawful  to  trap,  105,  {  10. 

FOLIO. 
Defined  in  printing  law,  125,  2  18. 

FORM. 

Of  renunciation  of  widow,  64,  2  7. 

Of  election  notices,  71,  2  7. 

Of  oath  of  election  officers.  72, 
2  9. 

Of  oath  to  challenged  voter,  74, 
215. 

Of  election  returns,  76,  2  24. 

Of  poll -books  and  election  offi- 
cers, 85,  2  48. 

Of  oath  to  be  taken  by  all  officers, 
90,  2  3. 

FRAUD. 
Punishment  of  officers  for,  58,  2  3. 

FUR-BEARING  animals. 
See  Game. 

G 

GAME. 
Act   for   the   protection   of,  102, 
22  1-16. 

GOVERNOR. 

One  of  territoriol  board  of  can- 
vassers, 79,  2  28. 

When  to  issue  writ  for  election, 
80,  2  80. 

Certain  resignations  made  to,  83. 
2  89. 

When  may  appoint  officers,  84, 
2  42. 

One  of  board  to  select  public  print- 
er, 118,  2  1. 

See  Printing, 

GRAND  jury. 

To  be  charged  as  to  misdemean- 
ors, 59, 2  4. 

May  take  cognizance  of  misde- 
meanors, 59,  2  6. 

To  inquire  into  violations  of  game 
law,  106,  2  14. 

GROUSE.    See  Game. 

GUARDIAN. 
Appointment  of  for  insane,  107, 
21. 
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GUARDIAN  ad  liUm. 
When  appointed   for  minor,  67, 

'"•         H 

HEIRS. 

When  to  set  off  widow's  dower, 
66,  8  10. 

Widow  mav  sue  if  dower  not  as- 
signed, 66,  §  11. 

HELENA. 
Act  to  incorporate   the  town  of, 
174,  J  J  1-26. 

HIGHWAY. 
As   to  diseased  sheep  traveling, 

61,  §2  1-3. 
See  Boada  and  Highways, 

HORSE. 
With  contagious  disease  not  to  run 

at  large,  62,  2  4. 
See  Diseased  Animals, 

HUSBAND, 

Dying  childless,  rights  of  widow, 

65,2  8. 
Estate  of  by  courtesy,  69,  J  25. 


IMPRISONMENT. 
For  petit  larceny,  57,  §  1. 
Of  officer  guilty  of  fraud,  68,  i  3. 
For  misdemeanors,  59,  {  1. 
For  adultery,  60,  i  1. 
For  violation  of  election  law,  70, 

90,92. 
See  EUduyns. 

INCORPORATED  company. 

Neglecting  or  refusing  to  record 

charter,  41,  2  1. 
See  IncorporaXixms, 

INSANE. 

Disqualified  as  electors,  70,  2  2. 
Act  concerning  care  of,  106,  2}  1-4. 
Removal  at  expense  of  territory, 

106,  §  1. 
Pay  for  removal  of,  107,  2  2. 
Guardians  for,  107,  2  1. 

INTEREST. 
Revenue  set  aside  to  pay,  50,  2  1' 

INTOXICATING  liquors. 
Not  sold  on  general  election  days, 
lOd,  22 1-4. 

J 

JAIL.    See  County  Jail 


JEFFERSON  countv. 
Funding  bonds  of,  166,  22  1-13. 

JOINT  memorials. 

Concerning  biennial  elections,  197. 

In  relation  to  improving  naviga- 
ble waters  of  Montana,  199. 

Concerning  Crow  reservation,  203. 

Concerning  abandonment  of  Camp 
Baker,  204. 

For  removal  of  obstructions  in 
Columbia  river,  205. 

Concerning  elections,  207, 

For  repeal  of  certain  mining 
laws,  209. 

JOINT  resolution. 
For  relief  of  I.  R.  Alden,  196. 

JUDGES  of  election. 
How  appointed  and  notified,  70, 
2  5. 

JUDGMENT. 
When  widow  obtains  for  dower, 

67,  2  15. 
See  Dower, 

JUDGMENT-ROLL. 

Lien — when  same  filed  and  dock- 
eted, 40,  2  244 

Same,  filed  in  another  county,  40, 
2  247. 

JUDGMENTS. 
In  probate  courts,  87,  2  1- 
In  justices'  courts,  38,  2  1- 
In  district  courts,  39,  2  1. 

JURISDICTION. 
When   officer   guilty    of    misde- 
meanor, 59,  2  4. 
In    misdemeanors  generally,  69, 
21. 

JUROR. 
When  fees  of  juror  paid  to  county, 

99,21. 
When  firemen  exempt,  101, 2  1* 

JUSTICES  courts. 
Of  judgments  in,  38,  {  1. 

L 

LARCENY,  petit 
Defined,  and  punishment  for,  67, 
21. 

LAWS. 
Publication  of,  120,  2  6. 
See  PrinJting, 

LEAD,  ledge.    See  Quartz  daims. 
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LEGISLATIVE  council. 
Confirmation  of  notaries,  115,  J  I. 

LEGISLA.TURE. 
Vacancies  in,  how  filled,  80,  {  3. 

LEWIS  AND  CLARKE  county. 
Redemption    of  funded   deot  of, 
172,  a  1-8. 

LIBRARIES. 
May  be  incorporated,  43,  J  1. 
See  Corportioni. 

LIEN. 

Of  judgment  i.i  probate  court,  37, 

Of  judgment  in  justices'   court, 
38,  i  1. 

LIQUORS.    See  Litoxicating  Liquon, 

LIVE  stock. 
Repeals  act  concerning,  109,  i  1. 
Act   concerning  management  of, 

109.  U  1-10. 
Stock  districts,  109,  {  1. 
Stock  boards,  109,  ?  2. 
Round-ups,  110,  {  8. 
What  deemed  estrays,  110.  {  4. 
Estrays  disposed  of,  110,  il  5-7. 
Driving  stock  off  range,  112,  {  8. 

LODE.    See  Quartz  Claims. 

M 

MADISON  county. 
Funding  debt  of,  160,  U  1-16. 

MARSHAL  (U.  S.) 
Member   of  territorial   board  of 
canvassers,  79,  {  28. 

MEAGHER  county. 
Boundaries  of  established,  48,  {  1. 
Funding  bonds  of;  166,  H  1-10. 

MEDICAL  attendance. 
For  county   poor   and   sick,   63, 

«7,8. 

MEDICAL  profession. 
Act  concerning  the,  113j  22  1-3. 
Who  may  practice  physic,  113,  {  1. 
Dentists  not  induaed  in  act,  114, 
J  2. 

MILEAGE. 
See  Fees. 

MINING  claim. 

Removal  of  stake  or  monument, 

128,  i  5. 
See  Quartz  Qainu. 


MINOR. 
When  guardian  ad  litem  appointed, 
67,  {  14. 
^When  may  be  apprenticed,  54,  2  9. 

MINOR  heirs. 
Act  for  relief  of  in  certain  cases, 
114,  22  1-4. 

MISDEMEANOR. 
When  officer  guilty  of,  58,  {{  1-3. 
Jurisdiction  of  courts  in,  59,  {  1. 

MISSOULA  county. 
Redemption  of  funded  debt  of, 

160,  (i  1-7. 
Payment  of  inebtedness  ofc  162, 

221-8. 
Commissioners  may  apply  certain 

funds  for  specific  purposes,  165, 

22  1-4. 

MIS-SPELLING. 
When   disregarded   in   eltetions, 
82,  2  36. 

MONTANA  territory. 
Act  funding  indebtedness  and  re- 
demption    of    bonds   of,    188, 
22  1-11. 

MONUMENT. 
Removal  from  mining  claim,  128, 
2  6. 

MOOSE.    See  Oarne. 

MORTGAGE.    See  Chattel  Morgtage, 

MOTIONS. 
Where  made  and  heard,  40,  2  L 

MULE. 
With  contagious  disease  not  to  mn 
at  large,  62,  {4 
Bee  Dueaaed  Animak. 

N 

NEXT  friend. 
Of  suit  by  for  minor   heir,  114, 
221.2. 

NOTARIES  public. 
Act  concerning. 
Appointment  of. 
Powers  given. 
To  keep  records. 
Credit  due  records  of. 
Seal  of. 

Oaths  administered  and  acknowl- 
edgements b^. 
Duty  of  on  resignation. 
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NOTA  RIE8—  Continued. 
Removal  from  territory. 
Deposit  of  records  in  clerk's  of- 
fice. 
Bond  of  notary. 
Penalties  aflFecting. 
Notice  of  protest. 
May  act  for  territory. 
When  unnecessary  to  use  seal. 
Evidence  of  protest. 
Power  over  witnesses. 
Act  repealed. 

NOTICE. 
Posted  on  bridges,  36,  §  3. 
Of  mjtions— how  given,  40,  §  1. 
When  money  to  pay  bonds,  50,  §  1. 
For  proposals  to  support  paupers, 

52,  i  5. 
Of  general  elections,  71,  J  7. 
Posting  for  general  elections,  71, 

§8. 
By  notaries  public,  117,  i  12. 

NOTIFICATION. 
Of  appointment  of  election  judges, 
70, 1  5. 

o 

OATH. 

Of  election  officers,  72,  §  9. 

Administration  of  to  election  offi- 
cers, 73,  J  10. 

Of  all  officers  appointed  or  elect- 
ed, 90,  §  3. 

Notary  public  may  administer 
116,  i  6. 

OFFICE. 
Tenure   under   election  law,  81, 


J  34. 
Vhe 


When  deemed  vacant,  83,  J  40. 

OFFICER. 

Neglecting  duty,  punished,  58,  §  1. 
When  liable  for  damages,  58,  ?  2. 
Guilty  of  fraud  or  extortion  pun- 
ished, 58,  §  3. 
Form  of  oath  of,  90,  i  3. 

OFFICIAL  journal.    See  Printing. 

OPPRESSION. 
Punishment  of  officer  for,  68,  J  3. 

OWNER. 
Of .  toll  road  or  bridge  to  keep 
same  in  repair,  151, 1|  1-4. 


PATENT. 
For  lands  recorded,  147,  i  2. 
30 


PAUPER. 
Support  of  by  relatives,  52,  J  J  2.  3. 
When  county  to  support,  52,  i  4. 
See  County  Poor. 

PENNLTY. 

For  petit  larceny,  57,  J  1. 

When  officer  guilty  of  misde- 
meanor, 58,  a  1-3. 

For  violation  of  election  laws,  70, 
90,92. 

Under  act  concerning  fees  of  dis- 
trict clerk,  100,  J  5. 

Under  act  concerning  firemen, 
101,  J  2. 

Underact  concerning  fire  ward- 
ens, 102,  §  2. 

By  provisions  of  game  law,  102 

a  1-12. 

Selling  liquors  on  general  election 

days,  108,  ?  2. 
Afiecting  notaries  public,  117, 1 11. 
Against   owner   of  toll    road    or 

bridge,  152,  §  2. 

PENITENTIARY. 
When  officer  confined  in  for  mis- 
demeanor, 58,  2  1. 

PETITION. 
By  widow  for  dower,  60,  J  12. 

PETIT  larceny.    See  Larceny,  petiL 

PHYSICIAN.     See  Medical  Profes- 
sion. 

POLL-BOOKS. 
When  placed  in    ballot-box,  75, 

§19. 
Return  to  county  clerk,  77,  ?  25. 
Penalty  for  neglecting  to  return, 

77.  §26. 
Commissioners  to  furnish  judges, 

84,  i  45. 
Clerk  to   forward  to  judges,  85, 

§46. 
Form  of,  85,  §  47. 

POLLS. 

Opening  and  closing  at  elections, 
73,  i  12. 

POLL-LISTS. 
To  be  compared  and  corrected,  79, 
§19. 
POOR.    See  County  Poor. 

POOR  farm. 
Powers  of  county  commissioners 
as  to,  56,  J  14. 
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POOR  fund. 
Surplus— how  applied,  56,  {  16. 

POSSESSION. 

Of  dead  bodies  of  game,  104,  {  7. 
POSTING 

Of  notice  on  bridge,  86,  {  3. 

Of  election  notices,  73,  §  8. 

PRECINCTS.      See     Elfclim    Pre- 
cincts. 

PRINTING. 
Act  concerning,  118,  U  1-22. 

PRIVATE  seals. 
Act  concerning,  126,  J  J  1,  2. 
Same  abolished,  126,  J  1 

PROBATE  court. 
Of  judgments  in,  87,  J  1. 
Jurisdiction  in  misdemeanors.  59, 

§1.  <    '      ' 

May  appoint  guardians  for  insane, 

107.  {  1. 

PROTEST. 
Evidence  of  by  notary,  118,  J  15. 

PUBLIC  ran^e. 
Animals  with  contagious  disease 
not  to  run  on,  62,  §  4. 

PUBLISHERS.    See  Pnniing, 

PURCHASE. 
Of  votes,  prohibited,  90,  J  1. 

PURCHASE  money 
Dower  subject  to,  64,  J  8. 

Q 

QUARTZ  claims. 
Act  in  relation  to,  127,  JJ  1-7. 
Declaratory  statement  by  discov- 
erer, 127,  i  1. 
Recording  same,  127,  J  2. 
Width  of  hereafter,  127,  ?  3. 
Width  of  heretofore  discovered. 

127,  J  4. 

Removing   stake  or   monument, 

128,  i  6. 

R 

RAILROAD. 

North  and  south,  128,  {J  1-21. 
Helena  and  Benton,  186  JJ  1-4 
Northern  Pacific,  189,  {J  1-16. 

RAILROADS. 
Election  concerning,  94,  }J  1,  2. 

RANGE     See  Public  Range,  Diseased 
Animals,  Live  Stock. 


RATES. 

Of  printing  for  territorv,  121,  §  10. 

Of  printing  for  counties,  123,  {  13. 
REAL  estate. 

When  judgment  lien  on,  37,  38. 
39,40. 

RECEIPT. 
For  fees  paid  county   treasurer, 

100,  H. 

Land  office,  re(  orded,  147,  |  2. 
RECORD. 
Of  sales  of  estrays.  112,  }  7. 
Kept  by  notary  public,  115,  J  3. 
Same  when  deposited  with  clerk, 

116,  i  9. 
Of  (quartz  claims,  127,  ?|  1,  2. 
Act  m  relation  to,  147,  ||  1, 2. 

RELATIVES. 
When  to  support  poor,  51,  {  2. 

REMOVAL. 
Of  notaries  public,  116,  {  8. 

RENUNCIATION  of  will. 
Form  of,  65,  ?  7. 

REPEALED.    See  Acts  Repealed. 

REPORT. 

Of  commissioners  assigning  dow- 
er, 67,  i  16. 

Same  when  lands  indivisible,  88, 
?17. 

REPORTS 
Of  certain   officers   printed,  119, 

§5. 
See  Printing. 

REPUTATION. 
When  proven  as  to  corporationfl, 
42,  i  1. 

RESIGNATIONS. 
How  made,  83,  {  39. 
Of  notaries  public,  116,  U  7, 8. 

RETURNS. 

Of  poll-book  to  county  commis- 
sioners, 77,  {  25. 

Penalty  for  failure  to  make,  77, 
{26. 

To  board  territorial  canvMsers, 
79. 1  28. 

Duty  of  auditor  when  not  re- 
ceived, 79,  8  29. 

REVENUE. 

Set  aside  to  pay  bonds,  50  J 1- 
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ROADS  and  highways. 
Amended   act    concerning,    148, 

J}  1-3. 
Per  diem  and  duty  supervisors, 

148, i  1. 
See  Bridges,  7 oU  Roads  and  Bridges. 

ROAD  moneys. 
When  transferred  to  school  fund, 
150,  i  1. 

ROAD  supervisors.     See  Roads  and 
Highwags,  ToU  Roads  and  Bridges. 

S 
SALE. 
Of  votes  forbidden,  90,  {  1. 
Of  intoxicating  Mquors  when  pro- 
hibited, 108,1  1. 
Of  estray  stock,  111,  {  7. 

•'  SCAB." 

Regulations  as  to  sheep  with,  61, 
_       a  1-8. 

SCHOOL  districts. 
When  may  issue  bonds,  149,  J  2. 
When  road  monevs  transferred  to, 
150,  J  1. 

SCHOOL  fund. 
Not  transferable,  49,  {  1. 

SCHOOLS. 
Act  in  relation  to,  148,  H  1-8. 
When  certain  moneys  transferred 
for  benefit  of,  150,  H  1-6. 

SEAL. 
Of  notary  public,  116,  J  5. 
When  unnecessary  to  use  same, 

117,2  14. 
See  Priv'tte  Seeds. 

SEMINARIES. 
May  be  incorporated,  43,  ?  1. 
See  Corporations. 

SHEEP. 
Regulations  as  to  when  disoased, 

61,  n  1-3. 

See  Diseased  Animals, 

SINGING  birds. 
Unlawful  to  destroy.  104,  {  6. 
See  Game, 

SOCIETIES. 
May  be  incorporated,  43,  }  1. 
See  Corporations, 

SHECIAL  laws. 
Funding   debt,  Madison  county, 
152,  U  1-15. 


SPECIAL  \sLYrs— Continued, 

Funding  bonds,  Meagher  county, 
156,  U  1-10. 

Redemption  funded  debt,  Mis- 
soula county,  160,  U  1-7. 

Payment  indebtedness,  Missoula 
county,  16,  U  1-8. 

Authorizing  the  commissioners  of 
Missoula  county  to  apply  certain 
funds  for  specific  purpose,  165, 

Funding  bonds,  Jefferson  county, 

166, 1-13. 
Commissioners    of  Deer    Lodge 

county  authorized  to  pay  certain 

claims,  170,  J?  1-4. 
Redemption  funded  debt,  Lewis 

and  Clarke  county,  172,  §?  1-8. 
To  incorporate  town  of  Helena, 

174,  U  1-26. 
Funded  indebtedness  and  redemp- 
tion bonds  of  Montana  territory, 

188,  U  1-11. 
For  compensation,  James  H.  Mills, 

192,  ii  1-3. 
For  relief  of  Henry  Sonnefield, 

192,  ?J  1,  2. 
For  relief  of  Harry  D'Acheul,  193, 

U  1-3. 
For  relief  of  Seth  Bullock,  194, 

U  1.  2. 
For    relief  of  John    Quirk,  194, 

U  1,  2. 
For  relief  of  A.  H.  Mitchell,  195, 

??1^. 

STAGE  companies. 
Penalty  for  violation  of  game  law, 
la^,  i  12. 

STAKE. 
Removal  from  mining  claim,  128, 

§5. 
See  Quartz  Claims, 

STATEMENT. 
Offeis  paid  to  county  treasury,  99, 
12. 

STOCK  board. 
Election  of,  109,  i  2. 

STOCK  districts. 
Counties  divided  into,  109,  {  1. 
See  Live  Stork. 

STUFFING  ballot-box. 
Penalty  for,  87,  J  52. 

SUPERVISORS. 
Per  diem  and  duty  of,  148,  J 
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T 
TENANT. 
By  courtesy,  69,  §  25. 

TERM  of  office. 
Under  election  law,  81,  {  84. 

TERRITORIAL  auditor.    See  Au- 
ditor, 

TERRITORIAL  treasurer. 
One  of  territorial  boatd  of  can- 
vassers, 79,  i  28. 

TOLL  roads  and  bridges. 
Act  concerning,  151,  J  J  1-4. 
Owners  to  keep  same  in  repair, 
151,  i  1. 

TRANSCRIPT. 
Of  judgment  from  probate  court, 

37,  i  I. 

Of  judgment  from  justices'  court, 

38,  i  1. 

Of  same  filed  in  another  county, 
40,  §  247. 

TRANSFER. 

Of  certain  funds  by  county  com- 
missioners, 49,  §  1.  .  V,   ./J 

Of  road  moneys  to  school  ftind, 
150,  ii  1-3. 

TREASURER.     See  County    Treas- 
urer, 

TRIAL. 
When  widow's  dower  contested, 

67,  H3. 
Of  contested  elections,  83,  §  38. 

V 

VACANCIES. 

How  filled  in  legislature,  80,  J  40. 

When  office  deemed  vacant,  83, 
J  40. 

When  governor  to  declare  vacant, 
84,  {  41. 

When  governor  may  fill  by  ap- 
pointment, 84,  i  42. 

In  county  or  township  offices,  84, 
i  43. 


VOTER. 
Challenge  of,  74,  {  15. 
See  Elector, 

VOTES. 
Compared  with  poll-list,  75,  §  18. 
Canvass  of  votes,  when  to  begin, 

75,J2L    . 
Manner  of  canvassing,  72,  §  22. 
When  number  exceeds  poll-lists, 

76,  J  23. 
Canvass  by  county  board,  78,  J  2?. 
Canvass  for  district  officers,  80, 

J  81. 
Not  to  be  sold  or  purchased,  90, 

JJ1.2. 

w 

WASTE. 
Widow  not  to  suffer  to  tluwer,  68, 
§22. 

WIDOW. 
Rights  of  to  dower     See  Dotctr,  63. 

WIDTH. 
Of  quartz  claims,  127,  {J  3,  4. 

WILD  gevse  ()r  ducks. 
Unlawful  to  kill  at  certain  seasons, 

i04.  §  5. 
See  Game. 

WILFUL  negligence. 
When  corporations  deemed  guilty 
of,  41,  J  L 
WILL. 
Widow  may  elect  to  take  under, 

64,  ?  6. 
Renunciation  of  by  widow,  65,  {  7. 

WITNESS. 

When  fees  of  paid  to  county  treas- 
ury, 99,  {  1. 

Powers  of  notary  public  over,  118, 
I  16. 

WRIT. 
For  possession  of  dower,  69,  {  24. 

WOMAN. 
Prosecution  of  divorce    by   suit 
without  costs,  45,  §  1. 


